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94TH CONGRESS} HOUSE OF REPRESENTATIVES { REPORT 
ed Session No. 94-1476 

•! COPYRIGHT LAW REVISION 

SEPTEMBER 3, 1976.-Commltted to the Committee ot the Whole House on the 
State ot the Union and ordered to be printed 

Mr. KASTENl'tIEIER, from the Committee on the Judiciary, 
submitted the following 

REPORT 
together with 

ADDITIONAL VIEWS 

[To accompany S. 22] 

The Committee on the Judiciary, to whom was referred the bill 
(S. 22) for the general revision of the copright law, title 17 of the 
United States Code, and for other purposes, having considered the 
same, report favorably thereon with an amendment in the nature of a 
substitute and recommend that the bill as amended do pass. 

The amendments are as follows: 
Strike all after the enacting clause and insert in lieu thereof the 

following: 
SEC. 101. Title 17 of the United States Code, entitled "Copyrights", 

is hereby amended in its entirety to read as follows: 

TITLE 17-COPYRIGHTS 
Chapter Sec.1. Subject Matter and Scope of CopyrlghL - _ 1012. CopyrIght OwnershIp and Transfer _ 2013. Duration of Copyrhl'hL _ 301
4. Copyright Notice. Deposit. and ReA'lstratlon _ 401II. Copyrll!'ht InfrIngement and R.medles _ 1101
6. I\lanufaclurlnA' RequIrement and Importatlon _ 6017. CopyrIght Oftlce _ 7018. CopyrIght Royalty CommlssloD .• _ 801 

Chapter I.-SUBJECT MATTER AND SCOPE OF COPYRIGHT 
Sec. 
101. DefinItIons. 
102. Subject matter of copyrIght: In general.
108. Subject matter of copyrIght: Compilations and derIvative works. 
104. Subject matter of copyrIght: National origIn.

1011. Subject matter of copyrIght: United States Government works..
 
106. Exclusive rIghts In copyrll!'hted works.
 
107. LImitations on exelustve rtents : FaIr use.
 
108. LlmltatloDs on exclusIve rll!'hts : Rf>productlon by Itbrn rtes nnd archtves,

109. LimItations on excluBlve rlA'htB: Elfect of transfer of particular copy or phonorecord.

110. Limitations on exclusIve rlll'htR : Exemntlon of certaIn performances and dIsplays.
 
111. LImitations on exctustve rlA'hts : Secondary transmIssions.
 
112. Limitations on exclusive rIghts: Ephemeral recordIngs.
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Sec. 
113. Scope of exeluslve rl~hts In ptctortal, graphic, and sculptural works. 
114. Scope of exeluslve rtghts In sound recordlngs.
115.	 Scope of exeluslve rlghts In non dramatic muslcal works: Compulsory license for
 

making and dtatrlbutmg phonorecords.

116.	 Scope of exeluslve rl~hts In nondramattc musleal works: Public performances by
 

means of coin-operated phonorecord players.
 
.117. Scope of exeluslve rIghts: Use In conjunction wIth computers and sImilar Information • 
118.	 sc~~~t~'rsexcluslve rights: Use of certaIn works In connection wIth noncommerelal 

broadcasting. 

§ 101. Definitions 
As used in this title, the following terms and their variant forms mean the 

following:
An "anonymous work" is a work on the copies or phonorecords of which • 

no natural person is identified as author, 
"Audiovisual works" are works that consist of a series of related images
 

which are intrinsically intended to be shown by the use of machines or de­

vices such as projectors, viewers, or electronic equipment, together with
 
accompanying sounds, if any, regardless of the nature of the material ob­

jects, such as films or tapes, in which the works are embodied. 

The "best edition" of a work is the edition, published in the United States
 
at any time before the date of deposit, that the Library of Congress deter­

mines to be most suitable for its purposes,
 

A person's "children" are that person's immediate off-spring, whether
 
legitimate or not, and any children legally adopted by that person.
 

A "collective work" is a work, such as a periodical issue, anthology, or
 
encyclopedia, in which a number of contributions, constituting separate and
 
independent works in themselves, are assembled into a collective whole.
 

A "compilation" is a work formed by the collection and assembling of pre­

existing materials or of data that are selected, coordinated, or arranged in
 
such a way that the resulting work as a whole constitutes an original work
 
of authorship. The term "compilation" includes COllective works.
 

"Copies" are material objects, other than phonorecords, in which a work
 
is fixed by any method now known or later developed, and from which the
 
work can be perceived, reproduced, or otherwise communicated, either di­

rectly or with the aid of a machine or device. The term "copies" includes
 
the material object, other than a phonorecord, in which the work is first
 
fixed.
 

"Copyright owner", with respect to anyone of the exclusive rights com­

prised in a copyright, refers to the owner of that particular right.
 

A work is "created" when it is fixed in a copy or phonorecord for the first
 
time; where a work is prepared over a period of time, the portion of it that
 
has been fixed at any particular time constitutes the work as of that time,
 
and where the work has been prepared in different versions, each version
 
constitutes a separate work.
 

A "derivative work" is a work based upon one or more pre-existing works,
 
such as a translation, musical arrangement, dramatization, fictionalization,
 
condensation, or any other form in which a work may be recast, trans­

formed, or adapted. A work consisting of editorial revisions, annotations,
 
elaborations, or other modifications which, as a whole, represent an origi­

nal work of authorship, is a "derivative work".
 

A "device", "machine", or "process" is one now known or later developed,
 
To "display" a work means to show a copy of it, either directly or by
 

means of film, slide, television image, or any other device or process or, in
 
the case of a motion picture or other audlov lsual work, to show individual
 
images nonsequentially,
 

A work is "fixed" in a tangible medium of expression when its embodi­

ment in a copy or phonorecord, by or under the authority of the author, is
 
sufficiently permanent or stable to permit it to be perceived, reproduced, or
 
otherwise communicated for a pertod of more than transitory duration. A
 
work consisting of sounds. images, or both, that are being transmitted, is
 
"fixed" tor purposes of this title it 'Ii fixation of the work Is being made simul­

taneously with its transmission,
 

The terms "including" and "such as" are illustrative and not limitative. 
A "joint work" is a work prepared by two or more authors with the In­


tention that their contributions be merged Into inseparable or interdependent
 
parts of a unitary whole.
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"Literary works" are works, other than audiovisual works, expressed In 
words, numbers, or other verbal or numerical symbols or indicia, regardless 
of the nature of the material objects, such as books, periodicals, manu­
scripts, phonorecords, film, tapes, disks, or cards, in which they are embodied. 

"Motion pictures" are audiovisual works consisting of a series of related 
images which, when shown in succession, Impart an impression of motion, 
together with accompanyln sounds, if any. 

To "perform" a work means to recite, render, play, dance, or act it, either 
directly or by means of any device or process or, in the case of a motion 
picture or other audiovisual work, to show Its images in any sequence or to 
to make the sounds accompanying It audible. 

"Phonoreeords" are material objects In which sounds,' other than those 
accompanying a motion picture or other audiovisual work, are fixed by any 
method now known or later developed, and from which the sounds can be 
perceived, reproduced, or otherwise communicated, either directly or with 
the aid of a machine or device. The term "phonorecords" includes the ma­
terial object In whleh the sounds are first fixed. 

"Pictorial, graphic, and sculptural works" include two-dimensional and 
three-dimensional works of fine, graphic, and applied art, photographs, prints 
and art reproductions, maps, globes, charts, technical drawings, diagrams, 
and models. Such works shall include works of artistic craftsmanship inso­
far as their form but not their mechanical or utilitarian aspects are con­
eerned; the design of a useful article, as defined In this section, shall he 
considered a pictorial, graphic, or sculptural work only if, and only to the 
the extent that, such design incorporates pictorial, graphic, or sculptural 
f\"l\'hlr('s that can be identified separately from, and are capable of pxistinl( 
Independently of, the utilitarian aspects of the article. 

A "pseudonymous work" Is a work on the copies or phonorecords of which 
the author Is identified under a fictitious name. 

"Publication" is the distrihution of copies or phonorecords of a work tu 
the public hy sale or other transfer of ownership, or by rental, lease, or lend­
ing'. The offering to distribute copies or phonorecords to a group of persons 
for purposes of further distribution, public performance, or public display, 
constitutes publication. A public performance or display of a work does not 
of Itself constitute publication, 

To perform or display a work "publicly" means­
(l) to perform or display It at a place open to the public or at any 

place where a substantial number of persons outside of a normal circle 
of a family and Its social acquatntnnces Is gnthered : or 

(2) to transmit or otherwise communicate a performance or display 
of the wo-k to a place speelfled by clause (1) or to the public. by means 
of any device or process, whether the members of the public capable 
of receiving the performance or display recetve It In the same place or in' 
separate places and at the same rime or at dlfferpnt times. 

"Sound recordings" are works that result from the fixation of a series of 
musical, spoken, or other sounds, but not Including' the sounds accompanying 
a motion nicture or other audiovisual work. reaarrlless of the nature of the 
mn ter i al ohjects, such as disks, tapes, or other phonorecords, In which they 
are pmhodied. 

"State" includes the District of Columbia nnd the Commonwealth of Puerto 
Rico, and any terrttories to which this title Is made applicable by an Act 
of ['on goress. 

A "trn nsfer of copr r lght ownorshtp" is 1111 asslgonml'nt, mortgnge, exclu­
sive llcense, or any other conn'yancp, nllen-i t ion. or hvpothecnt ion of a copy­
right or of any of the exr-lustvo r lchts comprised in a convrtghr, whether or 
not It is limited in time or place of dfpct, hut not Includlng a nonexeluslve 
license. 

A "transmission program" is a bodv of mn terinl that, as nn aj!'gregate, 
has bpl'n produced for the sole purpose of t ra nsmtsslon to the pnblic in 
seouence and as a unit. 

To "transmit" a performance or dlsplav is to commuulcate It hy any 
device or procpss wlH'rphy images or sounds nro rl'cf'lvf'd lll'yond the place 
from whf -h they » re sent. 

T'he "T1nlted RtatI'R". when used in a g'('og'Taphical sense, comprtso the 
i'l'vl'ral Rtntes, t hr- District of Columhla and the t"'Ollll11oll\\,palth of Puerto 
Rico, and the organized territories under the jurtsdictton of the Unlted 
States Government. 
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A "useful article" Is an article having an Intrinsic utllltarian function
 
that Is not merely to portray the appearance of the article or to convey In­

formation. An article that is normally a part of a' useful article is consid­

ered a "useful article". 

The author's "widow" or "widower" is the author's surviving spouse
 
under the law of the author's domicile at the time of his or her death,
 
whether or not the spouse has later remarried.
 

A "work of the United States Government" Is a work prepared by
 
an ofticer or employee of the United States G:>vernment as part of that
 
person's offielal duties.
 

A "work made for hire" is-­
(1) a work prepared by an employee within the scope of his or her 

employment; or 
(2) a work specially ordered or commissioned for use as a contribu­

tion to a collective work, as a part of a motion picture or other audio­
visual work, as a translation, as a supplementary work, as a 
compilation, as an Instructional text, as a test, as answer material 
for a test, or as an atlas, If the parties expressly agree In a written 
Instrument signed by them that the work shall be considered a work 
made for hire. For the purpose of the foregoing sentence, a "supple­
mentary work" Is a work prepared for publication as a secondary 
adjunct to a work by another author for the purpose of Introduclng, 
concluding, ltluatratlng, explaining, revtslng, commenting upon, or 
assisting In the use of the other works, such as forewords, afterwords, 
pictorial Illustratlons, maps, charts, tables, editorial notes, musical ar­
rangements, answer material for tests, btbllographles, appendixes, and 
indexes, and an "instructional text" Is a literary, pictorial, or graphic 
work prepared for publication with the purpose of use in systematic 
Instructional activities. 

§ 102. Subject matter of copyright: In general 
(a) Copyright protection subsists, In accordance with this title, in original 

works of authorship fixed In any tangible medium of expression, now known 
or later developed, from which they can be perceived, reproduced, or otherwise 
communicated, either directly or with the aid of a machine or device. Works of 
authorship Include the following categories : 

(1) literary works; 
(2) musical works, Including any accompanying words; 
(3) dramatic works, including any accompanying music; 
(4) pantomimes and choreographic works; 
(5) pictorial, graphic, and SCUlptural works; 
(6) motion pictures and other audiovisual works; and 
(7) sound recordings. 

(b) In no case does copyright protection for an original work ot authorship 
extend to any Idea, procedure, process, system, method of operation, concept, 
principle, or discovery, regardless of the form in which It is described, ex­
plained, lllustrated, or embodied in such work. 
§ 103. Subject matter of copyright: Compilations and derivative works 

(a) The SUbject matter of copyright as specified by section 102 Includes 
compilations and derivative works, but protection for a work employing pre­
existing material in which copyright subsists does not extend to any part ot 
the work In which such material bas been used unlawfully. 

(b) The copyright in a compilation or derivative work extends only to the " 
material contributed by the author ot such work, as distinguished from the 
pre-existing material employed In the work, and does not Imply any exclusive 
right in the pre-exlstlng material. The copyright in such work is independent of, 
and does not alfect or enlarge the scope, duration, ownership, or subsistence CYf, 
any copyright protection In the pre-existing material. 
§ 104. Subject matter of ecpyright ; National origin 

(a) UNPUBUSHED WORKs.-The works specified by sections 102 and 103, while 
unpublished, are subject to protection under this title without regard to the 
nationality or domlelle of the author. 

(h) PUBLISHED WORKs.-The works specified by sections 102 and 103, when 
published. are subject to protection under this title if ­

(l) on the date of first publication. one or more ot the authors Is a national 
or domiciliary of the United States, or Is a national, domiciliary, or sovereign 
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authority of a foreign nation that is a party to a copyright treaty to which the 
United states is also a party, or is a stateless person, wherever that person may 
be domiciled; or 

(2) the work is first published in the United States or in a foreign nation 
that, on the date of first publication, is a party to the Universal Copyright 
Con ventlon : or 

(1) on the date of tlrst publication, one or more of the authors is a national.. or domiciliary of the United States, or is a national, domlclljn ry, or sovereign 
authority of a forelgn nation that is a party to a copyright treaty to which 
the United States is also a party, or is a stateless person, wherever that 
person may be domiciled; or 

(2) the work is tlrst published in the United States or in a foreign nation 
that, on the date of first publication, is a party to the Universal Copyright 
Convention; 

(3) the work is first published by the United Nations or any of its 
specialized agencies, or by the Organization of American States; or 

(4) the work comes within the scope of a Presidential proclamation. When­
ever the President finds that a particular foreign nation extends, to works 
hy authors who are nationals or domiciliaries of the United States or to 
works that are tlrst puhlished in the United States, copyright protection on 
substantially the same basis as that on which the foreign nation extends 
protection to works of its own nationals and domicilaries and works first 
published in that nation, the President may by proclamation extend protec­
tion under this title to works of which one or more of the authors is, on the 
date of first publication, a national, domiciliary, or sovereign authority of 
that nation, or which was tlrst published in that nation, The President may 
revise, suspend, or revoke any such proclamation or impose any conditions 
or limitations on protection under a proclamation. 

§ 105. Subject matter of copyright: United States Government works 
Copyright protection under this title is not available for any work of the United 

States Government, but the United States Government is not precluded from 
receiving and holding copyrights transferred to it by assignment, bequest, or 
otherwise: Provided, hotoecer, That the Secretary of Commerce may secure copy­
right for a limited term not to exceed tlve years, on behalf of the United States 
as author or copyright owner in 'any Xatlonal Technical Information Service pub­
lication, which is disseminated pursuant to the provisions of chapter 23 of title 15. 

§ 106. Exclusive rhrhts in copyrighted works 
Subject to sections 107 through 118, the owner of copyright under this title 

has the exclusive rights to do and to authorize any of the following: 
(1) to reproduce the copyrighted work in copies or phonorecords; 
(2) to prepare derivative works based upon the copyrighted work; 
(3) to distribute copies or phonorecords of the copyrighted work to the 

public by sale or other transfer of ownership, or by rental, lease. or lending; 
(4) in the case of literary, musical, dramatic, and choreographic works, 

pantomimes, and motion pictures and other audiovisual works, to perform 
the copyrighted work publicly; and 

(5) in the case of literary, musical, dramatic, and choreographic works, 
pantomimes, and pictorial, graphic, or sculptural works, including the indi­
vidual Images of a motion picture or other audiovisual work, to display the 
copyrighted work publicly.

•	 § 107. Limitations on exclusive rights: Fair use 
Notwithstanding the provlstons of section 106. the fair use of a copyrighted 

work. lucludlng such use hy reproduction in coples or phonorecords or by any 
other means specified by that seet inn, for purposes sur-h as criticism, comment, 
news reporrtng. teaching (including mult iple copies for classroom use), scholar­
ship, or research, is not an infringemem of copyright. In determining whether 
the use made of a work in any particular ease is a fair use the factors to be 
considered shall include­

(1) the purpose and character of the use. including whether such use is 
of a commorr-lat na ture or is for nnnproflt edncat ional purposes; 

(2) the nature of tllP copyrighted work; 
(3) thp amount 'and substantiality of the portion used in relation to the 

eopyright{'<1 work as a whole; and 
(4) the {'ffpct of the use upon the potential market for or value of the 

copyrighted work. 
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§ 108. Limitations on exclusive rights: Reproduction by libraries and archives 
(a) Notwithstanding the provisions of section 106, it is not an infringement 

of copyright for a library or archives, or any of its employees acting within the 
scope of their employment, to reproduce no more than one copy or phonorecord of 
a work, or to distribute such copy or phonorecord, under the conditions specified 
by this section, if ­

(1) the reproduction or distribution is made without 'any purpose of direct
 
or indirect commercial advantage;
 

(2) the collections of the library or archives are (I) open to the public,
 
or (iI) available not only to researchers affiliated with the library or archives
 
or with the institution of which it is a part, but also to other persons doing
 
research in a specialized field; and
 

(3) the reproduction 01' distribution of the work includes a notice of copy­

Tight.
 

(b) The rights of reproduction and distribution under this section apply to a 
copy or phonorecord of an unpublished work duplicated in facsimile form solely 
for purposes of preservation and security or for deposit for research use in 
another library or archives of the type described by.clause (2) of subsection (a), 
if the copy or phonorecord reproduced is currently in the collections of the library 
or archives. 

(c) The right of reproduction under this section applies to a copy or pbono­
record of a published work duplicated in facsimile form solely for the purpose 
of replacement of a copy or phonorecord that is damaged, deteriorating, lost. or 
stolen, if the library or archives has, after a reasonable effort, determined that 
an unused replacement cannot be obtained at a fall' price. 

(d) The rights of reproduction and distribution under this section apply to a 
copy, made from the collection of a library or archives where the user makes his 
or her request or from that of another library or archives, of no more than one 
article or other contribution to a copyrighted collection or periodical issue, or to 
a copy or phonorecord of a small part of any other copyrighted work, if ­

(1) the copy or phonorecord becomes the property of tbe user, and the
 
library or archives bas had no notice that the copy or phonorecord would
 
be used for any purpose other than private study, scholarship, or researcb;
 
and
 

(2) the library or archives displays prominently, at tbe place where orders
 
are accepted, and includes on its order form a warning of copyright in ac­

cordance with requirements that the Register of Copyrights shall prescribe
 
by regulation.
 

(e) Tbe rights of reproduction and distribution under this section apply to the 
entire work, or to a substantial part of it, made from the cotleetion of a library 
or archives where the user makes his or her request or from that of another 
library or archives, If the library or archives has first determined, on the basis of a 
reasonable investigation, that a copy or phonorecord of the copyrighted work 
cannot be obtained at a fair price, if ­

(1) the copy or phonorecord becomes the property of the user, and the
 
library or archives has had no notice that the copy or phonorecord would
 
be used for any purpose other than private study, scholarship, or research;
 
and
 

(2) the library or archives displays prominently, at the place where orders 
'are accepted, and includes on its order form, a warning of copyright in ac­
cordance with requirements that the Register of Copyrights shall prescribe 
'by regulation. • 

(f) Nothing in tbis section­
(1) shall be construed to Impose liability for copyright Infringr-ment upon
 

a library or archives or its employees for the unsupervised use of reprodnc­

ing equipment located on its premises: Provided, That such oqulpment dis­

plavs a notice that the making of a copy mav be subject to the copyright law;
 

(2) excuses a person who uses such reproducing equipment or who requests • 
a copy or phonorecord under subsection (d) from lillbility for r-opvr igh t 
infringement for any such act. or for any later use of such ('opy or phono­
record, If It exceeds fall' use as provided by section 107 ; 

(3) shall be construed to limit the reproductton and distribution hy lend­

ing of a limited number of copies and excerpts by a libra ry or a rr-hlves of
 
an audiovisual news program, subject to clauses (1), (2), and (3) of sub­

section (a) : or
 

(4) In anv way afl'eets the right of fair use as provided hv soct lon 107.
 
or anv contractual obltgntlons assumed at any time by the Iibra rv or archives
 
when it obtained a copy or phonorecord of a work in its collections.
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(g) The rights of reproduction and distribution under this section extend to 
the isolated and unrelated reproduction or distribution of II singlp copy or 
phonorecord of the same material on separate occasions, but do not extend to 
cases where the library or archives, or its employee-s­

(1) is a ware or has substantial reason to believe that it is engaging in 
the related or concerted reproduction or dlstributlon of multiple COllies or 
phonorecords of the same material, whether made on one occasion or over 
P. period of time, and whether intended for aggregate use by one or more 
individuals or for separate use by the individual members of a group; or 

(2) engages in the systemattc reproduction or distribution of single or 
multiple copies or phonorecords of material described in subsection (d): 
Provided, That nothing in this clause prevents a library or archives from 
participating in interlibrary arrangements that do not have, as their pur­
pose or effect, that the library or archives receiving such copies or phono­
records for distribution does so in such aggregate quantities as to substitute 
for a subscription to or purchase of such work. 

(h) The rights of reproduction and distribution under this section do not 
apply to a musical work, a pictorial, graphic or sculptural work, or a motion 
picture or other audiovisual work other than an audiovisual work dealing with 
news, except that no such limitation shall apply with respect to rights granted 
bv subsection (b) and (c), or with respect to pictorial or graphic works pub­
lished as illustrations, diagrams, or similar adjuncts to works of which copies 
are reproduced or distributed in accordance with subsectlons (d) and (e). 

(i) Five years from the effective date of this Act. and at five-year intervals 
thereafter, the Register of Copvrtahts. after eonsnlr ing with representatives of 
a ut hors, book and periodical publishers, and other owners of copyrlgnted ma­
terials, and with representatives of llbrary users and llbrartans. shall submit 
to the Congress a report setting forth the extent to which this section has 
achieved the intended statutory balancing of the rights of creators, and the needs 
or users. The report should also describe anv problems that may have arisen, 
and present legislative or other recommendations, if warranted. 

§ 109. Limitations on exclusive rights: Eft'ect of transfer of particular copy or 
phonorecord 

(a) Notwithstanding the provisions ot section 106(3), the owner of a parti­
cular copy or phonoreeord lawfully made under this title, or any person author­
ized by such owner, is entitled, without the authority of the copyright owner, 
to sell or otherwise dispose of the possession of that copy or phonoreeord. 

(b) Notwithstanding the provisions of section 106 (5), the owner of a parti­
cular copy lawfully made under this title, or anv person authorized by such 
own er, is entitled, without the authority of the copyright owner, to display that 
copy publlclv. either directly or bv the projection of WI more than one image 
at a time. to viewers present at the place where the copy is located. 

(c) The privileges prescribed 'by subsections (a) and (b) do not, unless au­
thorized bv the copyright owner, extend to any person who has acquired 
possession of the copy or phonorecord from the copvright owner, by rental, 
lease, loan, or otherwise, without acquiring ownership of it. 

.. 
§ 110. Limttations on exclusive rights: Exemption of certain performances and 

displays 
Notwlthstandtng the provisions of section 106, the following are not infringe­

ments of copyright: 
(L) performance or display of a work by instructors or pupils in the 

course of face-to-face teaching uct ivlt.ies of a nonprofit educational institu­
tion, in a classroom or slmllar place devoted to Instruction, unless. in the 
case of a motion picture or other audiovisual work, the performance, or 
the display of individual images, is given by means of a copy that was not 
lawfully made under this title, and that the person responsible for thef 
performance knew or had reason to believe was not Iawtully made; 

(2) performance of a nondramatlc literary or musical work display of 
a work, by or in the course of a transmission, if­

(A) the performance or display is a regular part of the svstema tic 
instructional activities of a governmental body or a nonprofit educa­
tlonn l Insrttntfon ; and 

(B) the performance or display is directly related and of material 
aSf'iFltance to the teaching content of the transmission' and 

(C) the transmission is made primarily tor-- ' 
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(i) reception in classrooms or similar places normally devoted 
to tnstructton, or .. . . 

(ii) reception by persons to whom the trunsmtsstun IS duectt;d 
because their disabilities or other special circumstances prevent their 
attendance in classrooms or similar places normally devoted to 
instruction, or . 

(iii) reception by officers or employees of governmental bodies as 
a part of their official duties or employment; . 

(3) performance of a nondramatic literary or m,usH'al work or of.1I
 
dramattco-rnuslcal work of a religious nature, or display of a work, 1I1
 

the course of services at a place of worship or other religious assemhl.y;
 
(4) performance of a nondramatic literary or musical work ot.her\\'lse
 

than in a transmission to the public, without any purpose of direct or
 
indirect eommerclal advantage and without payment of any fee or other
 
compensation for the performance to any of its performer~, promoters, or
 
organizers, if ­

(A) there is no direct or indirect admission charge; or . 
(B) the proceeds, after deducting the reasonable costs of producing 

the performance, are used exclueively for educational, religious, or 
charitable purposes and not for private financial gain, except where 
the copyright owner has served notice of objection to the performance 
under the following conditions: 

(I) the notice shall be in writing and signed by the copyright 
owner or such owner's duly authorized agent; and 

(ii) the notice shall be. served on the person responsible for the 
performance at least seven days before the date of the performance 
and shall state the reasons for the objection; lind 

(iii) the notice shall comply, in form, content, and manner of 
service, with requirements that the Rogtxter of Copyrights shall 
prescribe by regulation; 

(5) communication of a transmission embodying a performance of a
 
work by the public reception of the transmission on a single receiving
 
apparatus of a kind commonly used in private homos, unless­

(A) a direct charge is made to see or hear the transmission: or 
(B) the performance or display is further transmitted beyond the 

place where the receiving apparatus is locared : 
(6) performance of a nondramatic musical work by a governmental body
 

or a nonprofit agricultural or horticultural organization, in the course of an
 
annual agricultural or horticultural fair or exhibition conducted-by such
 
body or organization; the exemption provided by this clause shall extend
 
to any liability for copyright infringement that wou'd otherwise be imposed
 
on such body or organization, under doctrines of vicartous liability or re­

lated infringement, for a performance by a concessionnaire, business estab­

lishment, or other person at such fair or exhibition, but shall not excuse
 
any such person from liability fur the performance;
 

(7) performance of a nondramatic musical work by a vending establish­

ment open to the public at large without any direct or indl reot admission
 
charge, where the sole purpose of the performance is to promote the retail
 
sale of copies or phonorecords of the work, and the performance is not
 
transmitted beyond the place where the establishment is located ani! is with­

in the immediate area where t ho sale is occurring;
 

(8) performance of a nondramattc lite-rary work, by or in the course of a
 
transmission speclflcallv designed for and primarily directed to blind or
 
other handicapped persons who are unable to read normal printed rna­

tertaj as a result of their handicap. or deaf or other handicapped persons
 
who are unable to hear the aural signals accompanying a transmission of
 
visual slgnnls, if the performance is made without any purpose of direct
 
01' indirect commercial advantag-e and its transmission is made through the
 • 
facilities of (i) a governmentat body: or (ii) a noncommercial pdurational
 
broadcast stn t lnn (as defined in section 397 of tit1f' 47 ) : or (iii) II radio
 
suboarrler authorization (as defined in 47 Cl"R 73 2fl3-73 2(1) and 73.593­

73-595) ; or (Iv ) a cable system (as defined.in section 111 (f».
 

§ 111. Limltations on exclusive rights: Secor-d-ry transm-ssions 
(a) (;ERTAIl'I SECOl'lOARY TRANSMISSIONS EXEMPTED.-The secondary trans­

mission of a primary t ra nsmlsston embodying a performance or display of a work 
is not an infringement of copyright if ­
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(1) the secondary transmtsslon is nat made by a cable system, and con­
sists entirely of the relaying, by the management of a hotel, apartment 
house, or similar establishment, of signals transmlJtted by a broadcast sta­
tion licensed by the Federal Communications Commission, witnin the local 
service area of such statton, to the private lodgings of guests or residents 
of such establishment, and no direct charge Is made to see or hear the 
secondary transmission; or• 

(2) the secondary transmission is made solely for the purpose and under 
the conditions specified by clause (2) of section 110; or 

(3) the secondary transmission is made by any carrier who has no direct 
or indirect control over the content or selection of the primary transmtsston 
or over the particular recipients of the secondary transmission, and whose 
actlvttles with respect to the secondary transmission consist solely of pro­
viding wires, cables, or other communications channels tor the use of others: 
Provided, That the provisions of this clause extend only to the activities of 
said carrier with respect to secondary transmissions and do DO't exempt from 
liability the aettvtttes of others with respect to their own primary or sec­
ondary transmissions; or 

(4) the secondary transmisaion is not made by a cable system but is made 
by a governmental body, or other nonprofit organization, without any pur­
pose of direct or indirect commercial advantage, and without charge Ito the 
recipients of the secondary transmission other than assessments necessary 
to defray the actual and reasonable costs of maintaining and operating the 
secondary transmission service. 

(b) SECONDARY TRANSMISSION OF PRIMARY TRANSMISSION TO CONTROLLED 
GRouP.-Notwithstanding the provisions of subsections (a) and (e), the second­
ary transmission to the public of a primary transmission embodying a perform­
ance or display of a work is actionable as an act. of infringement WIder section 
501, and is fully subject to the remedies provided by sections 502 through 506, 
if the primary transmlssion is not made tor reception by the public at large but 
is controlled and limited to reception by particular members of the public: 
Provided, Mwever, That such secondary transmission is not actionable as an 
act of infringement if­

(1) the primary transmission is made by a broadcast station licensed by 
the Federal Communications Commission; 

(2) the carriage of the signals comprtslng the secondary transmission is 
required under the rules, regulations, or auhtorizations of the Federal Com­
munications Commlsston : and 

(3) the signal of the primary transmitter is not altered or changed ill 
'any way by the secondary transmitter. 

(c) SECONDARY TRANSMISSJONS BY CABLE SYSTEMS.­
'(1) Subject to the provisions of clauses (2), (3), and (4) of this subsection, 

secondary transmissions to the public by a cable system of a primary transmis­
sion made by a broadcast station licensed by the Federal Communications Com­
mission or by an appropriate governmental authority of Canada or Mexico and 
embodying a performance or display of a work shall be subject to compulsory 
Ucensing upon compliance with the requirements of subsection (d) where the 
carriage of the signals comprising the secondary transmission is permissible 
under the rules, regulations, or authorizations of the Federal Communications 
Commission. 

(2) Notwithstanding the provisions of clause (1) of this subsection. the wlllful 
or re-peated secondary transmission to the public by a cable system of a primary 
transmission made by a broadcast station licensed by the Federal Communica­
tions Commission or by an appropriate governmental authority of Canada or 
Mexico and embodying a performance or display of a work is actionable as an 
act of infringement under section 501, and is fully subject to the remedies pro­, vided by sections 502 through 506. in the following cases: 

(A) where the carriage of the signals comprising the secondary transmts­
slcn is not permissible under the rules, regulations, or authorizations of the 
Federal Communications Commission; or 

(B) where the cable system has not recorded the notice specified by sub­
section (d) and deposited the statement of account and royalty fee required
by subsection (d). 

(3) Notwithstanding the provisions of clause (1) of this subsection and sub­
ject to the provisions of subsection (e) of this section, the secondary transmis­
sion to the public by a cable system of a primary transmission made by a broad­
cast station licensed by the Federal Communications Commission or by an 
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appropriate governmental authority of Canada or Mexico and embodying a per­
formance or display of a work is actionable as an act of infringement under 
section 501, and is fully subject to the remedies provided by section 502 through 
506, if the content of the particular program in which the performance or display 
Is embodied, or 'any commercial advertising or station announcements trans­
mitted by the primary transmitter during, or immediately before or after, the 
transmission of such program, is In any way willfully altered by the cable S3s­
tem through changes, deletions, or additions, except for the alteration, deletion, • 
or substitution of commercial advertisements performed by those engaged In 
televislon commercial advertising market research: Provided, That the research 
company has obtained the prior consent of the advertiser who has purchased 
the original commercial advertisement, the television station broadcasting that 
commercial advertisement, and the cable system performing the secondary trans­
mission: And provided further, That such commercial alteration, deletion, or 
subst itution is not performed for the purpose of deriving income from the sale 
of that commercial time, 

(4) Notwithstanding the provisions of clause (1) of this subsection, the sec­
ondary transmission to the public by a cable system of a primary transmission 
made by a broadcast station licensed by an appropriate governmental authority 
of Canada or ~lexico and embodying a performance or display of a work is 
actionable as an act of infringement under section 501, and is ful ly subject to 
the remedies provided lJy sections 50~ through 506, If (A) with respect to Ca­
nadian signals, the community of the cable system Is located more than one 
hundred and fifty miles from the United States-Canadian border and is also 
located south of the forty-second parallel of latitnde, or (B) with respect to 
~Iexican signals, the secondary transmission is made by a cable system which 
received the primary transmission by means other than direct interception of 
a free space radio wave emitted by such broadcast television station, unless 
prlor to April 15, 1976, such cable system was actually carrying or was specifi­
cally authorized to carry, the signal or such forl'ign station on the system pur­
suant to the rules, regulations, or authorizations of the Federal Communications 
Commission. 

(d) ('(HIPULSORY LICENSE l'OR SECONOARY TRAl'iS~IISSIONS BY CABLE RYSTEMS.­
(1) For any secondary transmission to be subject to compulsory licensing under 

subsec-r ion (c j , the cable system shall, at least one month before the date of the 
commencement of operutions of the cable system or within one hundred and 
pi~hty days arter the enactment of this Act, whichever is later, and thereafter 
within thirty days after each occasion on which the ownership or control or the 
signal carrtuge complement of the cable system changes, record in the Copyright 
OfficI' a notice including a statcment of the identity and address of the person 
wh« owns or operates the secondary transmission service or has power to exer­
else primary control over it, together with the name and location of the primary 
transmitter or primary transmitters whose signals are regularly carried by the 
cable system, and thereafter, from time to time, such further information as the 
Register of Copyrights. after consultation with the Copyright Commission, shall 
prescribe by regulatlon to carry out the purpose of this clause. 

(2) A ,cable system whose secondary transmissions have been subject to com­
pulsory licensing under subsection (c) shall, on a semiannual basis, deposit 
with the Register of Copyrights. in accordance with requirements that the 
Register shall, after consultation with the Copyright Royalty Commission, pre, 
scribe by regulation­

(A) a statement of account, covering the six months next preceding, 
specifying the number of channels on which the cable system made secondary • 
t ransrntssions to its subscribers, the names and locations of all primary 
transmitters whose transmissions were further transmitted by the cable 
system. the total number of subscribers, and the gross amounts paid to the 
cahle svstem for the baslc service of providing secondary trnnsmlsslons of 
primary broadcast transmitters: and such other datil as the Reglster of 
Copvrlahts may, after consultation with the Copvrlght Royalty Commis­
sion, from time to time prescribe by regulatton. Such statement shal l also 
include a special statement of account covering any nonnetwork television 
prozrarnlng that was carrled by the cable system in whole or in part heyond 
the 10<'ll1 service nren of the primary transroltter. under rules, rocul-ittons, or 
authorl7'lltlons of the Foderal Cornmunlcattons 0ommls~ion nermtrrtne fhe 
substitution or addttlnn of !>Ignals under certain ctreumstancos, together 
with logs showlne the times, dates, stations, and programs involved in such 
substttuted or added carriage j and 
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(B) except in the case of a ea ble system whose royalty is specified in 
statement, computed on the basis of specified percentages of the gross 
receipts rrom subscribes to the cable service during said period for the 
basic service of providing secondary transmissions of primary broadcast 
transmitters, as follows: 

(i) 0.675 of 1 per centum of such gross receipts for the privilege of 
further transmitting any nonnetwork programing of a primary trans­
mitter in whole or in part beyond the local service area of such pri­
mary transmitter, such amount to be applied against the fee, if any, 
payable pursuant to paragraphs (ii) through (iv) ; 

(ii) 0.675 of 1 per centum of such gross receipts for the first distant 
signal equl va lent; 

(iii) 0.425 of 1 per centum of such gross receipts for each of the 
second, third, and fourth distant signal equivalents; 

(iv) 0.2 of 1 per centum of such gross receipts for the fifth distant 
signal equivalent and each additional distant signal equivalent there­
after; and 

in computing the amounts payable under paragraphs (ii) through (i v ) , above. 
any fraction of a distant signal equt valent shall be computed at its fraetional 
value and. in the case of any cable system located partly within and partly 
without the local service area of a primary transmitter. gross receipts shall 
he limited to those gross receipts derived from subscribers located without 
the local service area of such primary transmitter; 

(C) if the aetna I gross receipts paid .by subscribers to a cable system for 
the period covered by the stutement for the basic service of providing sec­
ondary transmissions of primary broarlcust transmitters total less than 
$80,000, gross receipts of the cable system for the purpoe of this subclause 
shall be computed by subtracting from such actual gross receipts the amount 
by which $RO 000 exceeds sueh actual gross receipts, except that in no case 
shall a cable system's gross receipts be reduced to less than $3,000. The 
royalty fee payable under this subclause shall be 0.5 of 1 per centum, regard­
less of the number of distant signal equivalents, if any; and 

(D) if the actual gross receipts paid by suhscrlbers to a cable system for the 
period covered by the statement. for the haste service of providing secondary 
transmlsslons of primary broadcast t rausmlt ters, are more than $80,000 hut 
leI'S than $160000. the royalty fee payable under this subclause shall be (i) 
0.5 of 1 per centum of any gross receipts in excess of $80.000; and (it) 1 per 
centum of any gross receipts in excess of $80,000 but less than $160,000. 
regardless of the number of distant signal equivalents, if any. 

(3) The Register of Copyrights shall receive all fees deposited under this 
section and, after deducting the rr-asonuhlo costI' incurred uy the Copyright Office 
under rhts section, sh11J deposit the balance in tho' Treasury of the United States, 
in such manner as the Secretary of t hr- Treasury directs, for later distrilmtion 
by the Copyright Royalty Comruissinn as \Irorhled i,y this title. The Register 
shall submit to the Copyright Royalty Commisslon, on a semiannual basis, a 
compilation of all statements of account covering the relevant six-month period 
provided hy clause (2) of this subsectlon. 

(-!) The royn lt y fees thus de}losited shall, in accordance with the procedures 
provided by clause (5), be distributed to tbose among the following copyright 
owners who «lutm that their works were the subject of secondary transmissions 
hy cable syste-ns during the relevant semiannual period: 

(A) any such owner whose work was included in a secondary transmission 
made by a r-ahle system of a nonnotwork tl'levision progra m in whole or in 
part heyond the local service area of the primary transmitter; and 

(B) a nv sur-h owner whose work was included in a secondary transmission 
identified in a special statemen t (If account deposited under clause (2) (A) ; 
and 

(e) any such owner whose work was included in non network programing 
consixting exc'uaively of aural sigunls ca rrf ed by a cnule system in whole or 
In part beyond the local service area of the primary transmitter of such 
proarams. 

(5) 'I'he royalty fees thus deposited shall be distrilmted in accordance with the 
fnl'owtng procerlures : 

(A) Dnring the month of .Iulv in each year. every person claiming to be 
putitled to compulsory license fpes for secoudnry t ruusmlsslnns shall tile a 
c-lalm with the Copyrtah! Royalty Commlsaiou, in accorrluuce with require­
ments that the Commission shall prescrihe by regulation. Notwithstanding 
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any provisions of the antitrust laws (within the meaning of section 12 of
 
title 15), for purposes of this clause any claimants may agree among them­

selves as to the proportionate division of compulsory iicensing fees among
 
them, may lump their claims together and file them jointly or as a single
 
claim, or may designate a common agent to receive payment on their behalf.
 

(B) After the first day of August of each year, the Copyright Royalty
 
Commission shall determine whether there exists a controversy concerning
 
the distribution of royalty fees. If the Commission determines that no such
 
controversy extsts, it shall, after deducting its reasonable administrative
 
costs under this section, distribute such fees to the copyright owner entitled,
 
or to tlJelr designated agents. If the Commission finds the existence of a
 
controversy, it shall, pursuant to chapter 8 of this title, conduct a proceeding
 
to determine the distrilmtion of royalty fees.
 

(C) During the pendency of any proceeding under this subsection, the
 
Copyright Royalty Commission shall wltho d from distribution an amount
 
sufficient to satisfy all claims with respect to which a controversy exists, but
 
shall have discretion to proceed to distribute any amounts that are not in
 
controversy. . . 

(e) NONSIMULTANEOUS SECONDARY TRANSMISSIONS BY CABLE SYSTEMS.­
(1) Notwithstanding those provisions of the second paragraph of subsection 

(f) relating to nonslmultaneous secondary transmissions .by a cable system, any 
such transmissions are actlonable as an act of infringement under section 501, 
and are fully subject to the remedies provided by sections 502 through 506, 
unless--­

(A) the program on the videotape is transmitted no more than one time
 
to the cable systems subscribers; and
 

(B) the copyrighted program, episode, or motion picture videotapes, includ­

ing the commercials contained within such program, episode, or picture, is
 
transmitted without deletion or editing; and
 

(C) an owner or otllcer of the cab e system (1) prevents the duplication
 
of the videotape while in the possession of the system, (II) prevents unau­

thorized duplication while in the possession of the facility making the video­

tape for the system it the system owns or controls the facility, or takes
 
reasonable precautions to prevent such duplication if it does not own or
 
control the tacility, (iii) takes adequate precautions to prevent duplication
 
while the tape is being transported, and (1v) subject to clause (2), erases
 
or destroys, or causes the erasure or destruction of, the videotape; and
 

(D) within torty-dve days atter the end ot each calendar quarter, an
 
owner or otllcer ot the cable system executes an affidavit attesting (1) to
 
the steps and precautions taken to prevent duplication of the videotape, and
 
(ii) subject to clause (2), to the erasure or destruction of all' videotapes
 
made or used during such quarter; and
 

(E) such owner or officer places or causes each such atlldavit, and affidavits
 
received pursuant to clause (2) (C), to be placed In a file, open to public
 
inspection, at such system's main office in the community where the trans­

mission is made or in the nearest community where such system maintains
 
an office; and
 

(F) the nonsimultaneous transmtsslon is one that the cable system would
 
be authorised to transmit under the rules, regulations, and authorizations of
 
the Federal Communications Commission in eft'ect at the time ot the
 
nonslmultaneous transmission it the transmission had been made !Jimul­

taneously, except that this subclause shall not apply to inadvertent or
 
accidental transmissions.
 

(2) It a cable system transfers to any person a videotape ot a program non­
simultaneously transmitted by it. such transfer is actionable as an act ot intringe­
ment under section 001, and is tully subject to the remedies provided by sections 
502 through 506, except that, pursuant to a written, nonprofit contract providing 
tor the equitable sharing ot the costs of such videotape and its transter, 8 video­ • 
tape nonsimultaneously transmitted by it, In accordance with clause (1), may 
be transferred by one cable system in Alaska to another system in Alaska, by 
one cable system in HawaII permitted to make such nonsimultaneous transmis­
sions to 'another such cable system In Hawaii, or by one cable system in Guam. 
the Northern Mariqna Islands or the Trust Terrtiory of the Pacific Islands, to 
another cable system in oftny of those three territories, if ­

(A) each such contract is available for public inspection In the Officefl
 
of the cable syBteIDS involved, and a copy of such contract is flled, within
 
thirty days atter such contract is entered into, with the Copyright Office
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(which Office shall make each such contract available for public inspection) ; 
and 

(B) the cable system to which the videotape is transferred complies with 
clause (1) (Al, (B), (C) (i), (iii), and (Iv ) , and (D) through (F); and 

(C) such system provides a copy of the atllda vit required to be made 
in accordance with clause (1) (D) to each cable system making a previous 
nonsimultaneous transmission of the same videotape. 

(3) This subsection shall not be construed to supersede the exclusi vity pro­
tection provision of any existing agreement, or any such agreement hereafter 
entered into, between a cable system and a television broadcast station in the­
area in which the cable system is located, or a network with which such station 
is affiliated. 

(4) As used in this subsection, the term "Videotape", and each of its variant 
forms, means the reproduction of the images and sounds of a program or pro­
grams broadcast by a television broadcast station licensed boy the Federal 
Communications Commission, regardless of the nature of the material objects, 
such as tapes or films, in which the reproduction is embodied. 

(f) DEFINITIONS.-As used in this section, the following terms and their 
variant forms mean the following: 

A "primary transmission" is a transmission made to the public by the 
transmitting facility whose signals are being received and further trans­
mitted by the secondary transmission service, re-gardless of where or when 
the performance or display was first transmitted. 

A "secondary transmission" is the further transmitting of a primary 
transmission simultaneously with the primary transmission, or nonslmulta­
neously with the primary transmission if by a "cable system" not located 
in whole or in part within the boundary of the forty-eight eonttauous States, 
Hawalt, or Puerto Rico: Prorided, however, That a nonslmultaneous further 
transmission by a cable syste-m located in Hawaii of a primary transmission 
shall be deemed to be a secondary transmission if the carnage of the tele­
vision broadcast signal comprising such further transmission is permissible 
under the rules, regulations, or authorizations of the Federal Communica­
tions Commission. 

A "cable system" is a facility, located in any State, te-rritory. trust terri­
tory, or possession, that in whole or in part receives signals transmitted or 
programs broadcast by one or more television broadcast stations licensed 
by the Federal Communications Commission, and makes secondary transmis­
sions of such signals or programs by wires, cables, or other communications 
channels to subscribing members of the public who pay for such service. For 
purposes of determining the royalty fee under subsection (d) (2), two or 
more cable systems in contiguous communities under common ownership 
or control or operating from one headend shall be considered as one system. 

The "local service area of a primary transmitter", in the case of a tele­
vision broadcast station, comprises the area in which such station is entitled 
to insist upon its signal being retransmitted by 11 cable system pursuant to 
til!' rules, rezula tlons, and author lz rtfons of the F'ederal Communieations 
Commlsslon in effect on April 15, HJ7G, or in the ease of a television broad­
cast station licensed by an appropriate governmental authority of Canada or 
Mexico, the area in whir-h it would lip r-ntlt led to insist upon its siennl bf'ing 
retrn nsmitted if it were a television broadcast station subject to such rules, 
revula rlnns, and authorizations. The "local service area of a primary trans­
mtttr-r". in the case of a radio broadcast station. comprises the primnry 
;,ocrvicp area of snr-h station. pursuant to the rules and regulations of the 
Feder-al Communications Commission. 

A "nistRnt i'igonal equlvnlent" is the value nsxigned to the secondary trans­
mission of anv nonnotwork televlsion programing carrled by a cnblp svsrem 
in whole or in pn rt beyond the local service area of the primary t rn nsmitrer 
of such prozrarnlng. It is computed by ui'i'igninll' a value of one to oach 
Independent st atlon and a value of ons-nun rter to ench network station and 
nnncommerr-ln l pdlll'ntional station for the nnunr-twnrk progrnmlne so car­
ripn pursu-int to the ruies. rpg'111'ltions, nud authorizations of tlip Ji'edpral 
Communlcnttons Commission. TIl(' for~goin~ values for lndependvur, net­
work. nnd nrmr-ommercin l PII11l'ational stnttons IHp snbiecr, however. to the 
fnllowin~ exceptlons nnd llml tnt ions. 'Ybprp t ho rules nnd rp~ulations of 
thp FPll ..rn l Communlenrions Commission requi re n cablp svsrem to omit 
thp furthpl' t rnnsro lsston of n pnrticu1'lr nrnm-n m and such rut ..s and recu­
lations also permit the substitution of another program embodying a per­
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formance or display of a work In place of the omitted transmission, or where
 
such rules and regulations in effect on the date of enactment of this Act
 
permit a cable system, at its election, to effect such deletion and substitution
 
of a nonlive program or to carry additional programs not transmitted by
 
primary transmitters' within whose local service area the cable system Is
 
located, no value shall be assigned for the substituted or additional program;
 
where the rules, regulations, or authorizations of the Federal Communica­

tions Commission in effect on the date at enactment of this Act permit a
 
cable system, at its election, to omit the further transmission of a particular
 
program and such rules, regulations, or authorizations also permit the sub­

stitution of another prozram embodying a performance and display of a
 
work in place of the omitted transmission, the value asstgned for the sub­

stituted or additional program shall be, in thp case of a live program, the
 
value of one full distant signal equivalent multiplied by a fraction that has
 
its numerator the number of days in the year on which such substitution
 
occurs and as its denominator the number of days in the year. In the case of
 
a station carried pursuant to the late-night or specialty proeraming rules
 
of the Federal Communications Commission, or a station carried on a part ­

time basis where full-time carriage is not possible because thr- cable system
 
lacks the activated channel capacity to retransmit on a full-time bosts all
 
slenala which it is authorized to carry, the values lor Independent, network,
 
and noncommercial educational stations set forth above. as the case may be.
 
shall be multiplied by a fraction which is equal to the ratio of the broadcast
 
hours of such station carried by the cable system to the total broadcast
 
hours of the station.
 

A "network station" is a televtsion broadcast station that is ownPd or
 
operated bv, or affillllted with, one or more of the televtsion networks In the
 
United States providing nationwide trllnsmls'ltDn!!.anfl th1t trlln'lmlt!! a
 
substnnttal part nf the programing supplied by such networks for a sub­

stantial part of that station's typical broadcast dqy.
 

An "Independent station" is a commercial television broadcast station
 
other than a network station.
 

A "noncommercial educational station" isa television station that Is a
 
noncommercial educational broadcast station as defined in section 397 of
 
title 47.
 

f 112. Limitations on exclusive riJthts: Ephemeral recordings 
(a) Notwithstanding the provisions of section 106. and except in the case of 

a motion picture or other audiovisual work. it is not an infringement of copy­
right for a tran9ll1ltUng organization entitled to transmit to the public a perform­
ance or display of a work, under a license or transfer of the copyright or under 
the limitations on exclusive rights in sound recordings spectfl-d by SPCtif)U 114 (a), 
to make no more than one copy or phonorecord of a partfcular transmission pro­
gram embodying the performance or display, if ­

(1) the copy or phonorecord is retained and used solely by the transmitting
 
organization that made it, and no further copies or phonorecords are repro­

duced from it;
 

(2) the copy or phonorecord is used solely for the transmitting organiza­

tlon's own transmissions within Its local service area, or fur purposes of
 
'archival preservation or security; and
 

(3) unless preserved exclusively for archival purposes, the copy or phono­

record is destroyed within six months from the date the transmission pro­

gram was first transmitted to the public.
 

(b) Notwithstanding the provisions of section 106. it is not an Iurrtneement 
of copyright for a governmental body or other nonproflt organtzntlon entitled to 
transmit a performance or display of a work, under section 110 (2) or under the 
limitations on exclusive rights In sound recordings spectfled by sectlon 114 (a), 
to make no more than thirty copies or phonoreeords of a particular transmisston 
program embodylne the performance or displav, If­ " 

(1) no further copies or phonorecords are reproduced from the copies
 
or phonorecords made under this clause; and
 

(2) except for one copy or phonoreeord that may be preserved PXplllSivply
 
for archival purposes, the copies or phonorecords are destroved within seven
 
years from tbe date the transmission program was first transmitted to the
 
public.
 

(c) Nntwithstandlng the provtsions of section 106. it is not an Inf'rfngement of 
coovrtznt for a govemmentnl body or other n')nnroflt orl!'llnl'mtl ron to roake for 
distribution no more than one copy or phonorecord, tor each transmitting organisa­
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tlon specified in clause (2) of this subsection, of a particular transmission pro­
gram embodying a performance of a nondramatic musical work of a religious 
nature, or of a sound recording of such a musical work, if ­

(1) there is no direct or indirect charge for making or distributing any 
such copies or phonorecords : and 

(2) none of such copies or phonoreeords is used for any performance 
other than a single transmission to the public by a transmitting organiza­
tion entitled to transmit to the public a performance of the work under a 
license or transfer of the copyright; and 

(3) except for one copy or phonorecord that may be preserved exclusively 
for archival purposes, the copies or phonorecords are all destroyed within 
one year from the date the transmission program was first transmitted 
to the public. 

(d) Notwithstanding the provislons of section 106, it is not an infringement of 
copyright for a governmental body or other nonprofit organization entitled to 
transmit a performance of a work under section 110(8) to make no more than 
one copy or phonorecord embodying the performance, if ­

(1) the copy or phonorecord is retained and used solely by the organiza­
tion that made it, and no further copies or phonorecords are reproduced 
from it; and 

(2) the copy or phonorecord is used solely for transmissions authorized 
under section 110(8), or for purposes of archival preservation or security. 

(e) The transmission program embodied in a copy or phonoreeord made under 
this section is not subject to protection as a derivative work under this title 
except with the express consent of the owners of copyright in the pre-existing 
works employed in the programs. 

§ 113. Scope of exclusive rights in pictorial, graphic, and sculptural works 
(a) Subject to the provisions of subsections (b) and (c) of this section, the 

exclusive right to reproduce a copyrighted pictortal, graphic, or sculptural work 
in copies under section 106 includes the right to reproduce the work in or on 
any kind of article, whether useful or otherwise. 

(b) This title does not afford, to the owner of copyright in a work that portrays 
a useful article as such, any greater or lesser rights with respect to the making, 
dlstrtbution, or display of the useful article so portrayed than those afforded 
to such works under the law, whether title 17 or the common law or statutes of 
a State, in effect on December 31, 1977, as held applicable and construed by a 
court in an action brought under this title. 

(c) In the case of a work lawfully reproduced in useful articles that have 
been offered for sale or other distribution to the public, copyright does not In­
clude any right to prevent the making, distribution, or display of pictures or 
photographs of such articles in connection with advertisements or commentaries 
related to the distribution or display of such articles, or in connection with news 
reports. 

§ 114. Scope of exclusive rights in sound recordings 
(a) Tbe exclusive rights of the owner of a copyright in a sound recording are 

limited to the rights specified by clauses (1), (2), and (3) of section 106, and 
do not include any right of performance under section 106(4). 

(b) The exclusive right of the owner of copyright in a sound recording under 
clause (1) of section 106 is limited to the right to duplicate the sound recording 
In the form of phonorecords, or of copies of motion pictures and other audiovisual 
works, that directly or Indirectly recapture the actual sounds fixed in the record­
ing. The exclusive right of the owner of copyright In a sound recording under 
clause (2) of sec-tion 106 is Iimi tr-d to the right to prepare a dertvatlve work in 
which the actual sounds fixed in the sound recording are rearranged, remixed, 
or otherwise altered in sequence or quality. The exclusive rights of the owner of 
copyright in a sound recording" under clauses (1) and (2) of section 106 do not 
extend to the making or tlunlk-n t ion of another sound recording that consists 
enti roly of an Independent fixation of other sounds, even though such sounds 
imitate or simulate those in the copyright sound recording. The exclusive rights 
pC the owner of copyright in a sound recording under clauses (1), (2), and (3) 
of section 106 do not apply to sound recordings included in pducatlonal television 
and radio programs (as defined In ser-t lon ~97 of title 47) dtst r ibuted or trans­
mitted hy or through public bro-ulc-nst ing ont it i es (as defined hy section 118(g» : 
Prodded, That copies or phonorecorrls of said j.rogrums are not commercially 
distributed by or through public broadcasting entities to the general public. 
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(c) This section does not limit or tmr-atr the exclusive right to perform pub­
licly, by means of a phonorecord, any of the works specified by section 106 (4). 

(d) On January 3,1978, the Register of Copyrights, after consulting with rep­
resentatlves of owners of copyrighted materials, representatives of the broad­
casting, recording, motion picture, entertainment Industries, and arts organiza­
tions, representatives of organized labor and performers of copyrighted mate­
rials, shall submit to the Congress a report setttng forth recommendations as to 
whether this section should be amended to provide for performers and copy­
right owners of copyrighted matertal any performance rights In such material. 
'I'he report should describe the status of such rights In foreign countries, the views 
of major interested parties, and specific Ieglslattve or other recommendations, If 
any. 

§ 115. Scope of exelusive rights in nondramatie musical works: Compulsory 
license for making and d'stributing phonorecords 

In the case of nondramatic musical works, the exclusive rights provided by 
clauses (1) and (3) of section 106, to make and to distribute phonorecords of 
such works, are subject to compulsory licensing under the conditions specU1E'\\ 
I y this section. 

(a) AVAILABILITY AND SCOPE OF COMPULSORY LICENSE.­
(1) WhE'n phonorecorda of a nondramatic musical work have been distributed 

to the public In the United States under the authority of the copyright owner, 
any other person may, by complying with the provisions of this section, obtain 
a compulsory license to make and distribute phonorecords of the work. A person 
may obtain a compulsory license only If his or her primary purpose in making 
phonorecords Is to distribute them to the public for private use. A person may 
not obtain a compulsory license for use of the work In the making of phono­
record'! duplicating a sound recording fixed by another, unless: (I) such sound 
recording was fixed lawfully; and (lI) the making of the phonorecords was 
authorized by the owner of copyright In the sound recording or, It the sound 
recording was fixed before February 15, 1972, by any person who fixed the sound 
recording pursuant to an express lleense from the owner of the copyright In 
the musical work or pursuant to a valid compulsory license for use of such work 
In a sound recording. 

(2) A compulsory Iteense Includes the privilege of making a musical arrange­
ment of the work to the extent necessary to conform it to the style or manner 
of Interpretation of the performance Involved, but the arrangement shall not 
change the basic melody or fundamental character of the work, and shall not 
be subject to protection as a derivative work under this title, except with the 
express consent of the copyright owner. 

(b) NOTICE or INTENTION To OwrAIN COMPULSORY LICENSE.­
(1) Any person who wishes to obtain a compulsory Ilcense under this section 

shall, before or within thirty days after making, and before distributing any 
phonorecords of the work, serve notice of Intention to do so on the copyright 
o wner, It the registration or other public records of the Copyrtght Office do not 
Identify the copyright owner and Include an address at which notice can be 
served. It shall be sufficient to file the notice of Intention In the Copyright Office. 
The notice shall comply, In form. content, and manner of service, with require­
ments that the Register of Copyrights shall prescribe by regulation. 

(2) Failure to serve or file the notice required by clause (1) forecloses the 
possrblltty of a compulsory license and, In the absence of a neeottated Ilcense, 
renders the making and distribution of phonorecords actionable as acts of in­
fringement under section 501 and fully subject to the remedies provided by sec­
tions 502 through 506. 

(c) ROYALTY PAyABLE UNDER COMPULSORY LICENSE.­
(1) To be entitled to receive royalties under a compulsory license, the copy­ •right owner must be Identified In the reziatratfon or other public records of the 

Copyright Office. TlJe owner Is entttled to royalties for phonorecords ma de and 
distrtbuted after Iwlnlr so Idpntiflf'd, but is not entitled to recover for any phono­
records nrevlouslr made and distributed. 

(2) Excppt as provided by clause (1), t1'e'royalt:v under a compulsory license 
shall be naYllNe for E'vpry phonorecord made and distributed In accordance with 
the Ilcense. For this purpose, a phonorecord Is eonstdered "distributed" If the 
person exerctslna tbE' ('('mpulsory license has voluntarily and r-erroanently parted 
w'Ith Its possosalon. With respect to each work embodied In the phonorecord, the 
royalty st-all lIP elther two and tl>ree-fourth C'pnts. or stx-tenth or one cent per 
minute of playing time or fraction thereof, whichever amount is larger. 
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(3) Royalty payments shall be made on or before the twentieth day of each 
month and shall include all royalties for the month next preceding, Each monthy 
payment shall be made under oath and shall comply with requirements that the 
Register of Copyrights shall prescribe by regulation. 'I'he Register shall also 
prescribe regulations under which detailed cumulative annual statements of 
account, certified by a certified public accountant, shall be filed for every com­
pulsory license under this section. The regulations covering both the monthly 
and the annual statements of account shall prescribe the form, content, and 
manner of certificatiou with respect to. the number of records made and the 
number of records distributed. . 

(4) If the copyright owner 'does -not receive the monthly payment and the 
monthly and annual statements of account when due, he may give written notice 
to the licensee that, unless thedefault is remedied within 30 days from the date 
of the notice, the compulsory license will be automatically terminated. Such 
termination renders either the making or the distribution, or both, of all phono­
records for which the royalty had not been paid, actionable as acts of infringe­
ment under section 501 and fully subject to the remedies provided by sections 
502 through 506. 

§ 116. Scope of exclusive rill'hts in nondramatic musical works: Public perform­
ances by means of coin-operated phonorecord players 

(a) LIMITATION ON EXCLUSIVE RIGHT.-In the case of a nondramatic musical 
work embodied in a phonorecord, the exclusive right under clause (4) of section 
106 to perform the work publicly by me.; us of a coin-operated phonorecord player 
is limited as follows: 

(l) The proprietor of the establishment in which the public performance 
takes place is not liable for infringement with respect to such public per­
formance unless­

(A) such proprietor is the operator of the phonorecord player; or 
(B) such proprietor refuses or fails, within one month after receipt 

by registered or certified mail of a request, at a time during which the 
eerttflcate required by clause (l) (C) of subsection (b) is not affixed 
to the phonorecord player, by the copyright owner, to make full dis­
closure, by registered or certified mail, of the identity of the operator of 
the phonorecord player. 

(2) The operator of the coin-operated phonorecord player may obtain a 
compulsory license to perform the work publicly on that phonorecord player 
by filing the application, affixing the certtncate, and paying the royalties 
provided hy subsection (b). 

(b) RECORDATION OF COIN-OPERATED PHO:,\,ORECORD PLAYER, AFFIXATION OF CER­
TIFICATE, AND ROYALTY PAYABLE UNDER COMPULSORY LICEXSE.­

(1) Any pperator who wishes to obtain a compulsory license for the pu'blic 
performance of works on a coin-operated phonorecord player shall f'ulflll the 
following requirements: 

(A) Before or within one month after such performances are made avail­
able on a particular phonorecord player, and during the month of January 
in each succeeding year that such performances are made available In that 
particular phonorecord player, the operator shall filc in the Copyright Office, 
in accordance with requl rements that the Rpgister of 'opyr-lghts, after con­
sultation wlth the Copyright Royalty COlli mission, shal. ,lre-cribe by regula­
tion, an application containing the name and address 'If the operator of the 
phonorecord player and the manufacturer and serial I •. .mbr-r or other explicit 
identification of the phonorecord player, and deposit with the Register of 
Copyrights a royalty fee for the current calendar year of $R for that par­
ticular phonoreeord player. If such performances are made uvailnble ona 
particular phonorecord player for the first time after July 1 of any year,• the royalty fee to be deposited for the remainder of that yoa r shall be $4. 

(B) Within twenty days of receipt of an application and a royalty fee 
purs!fAnt to subclause (A), the Reglster of Copyrights shall issue to the 
applicant a certificate for the phonorecord player. 

(,G.) 'On or before March 1 of the year in which the certificate prescrlbeo 
hy subclause (B) of this clause Is issued, or within ten days after tho date 
of issue of the certificate, the operator shall affix to the purt lcula r phono­
record player, in a position where it can be readily examined by till' public, 
the certificate, Issued by the Reglstr-r of Copyrights under subcla use (B). 
of the latest application made by such operator under subclause (A) of 
this clause with respect to that phonorecord player. 

251 ..751 0 71 - 2 
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(2) Failure to file the application, to affix the certificate, or to pay the royalty 
required by clause (1) of this subsection renders the public performance action­
able as an act of infringement under section 501 and fully subject to the remedies 
provided by sections 502 through 506. 

(c) DISTRIBUTION OF ROYALTIES.­
(1) The Register of Copyrights sha'I receive all fees deposited under this sec­

tion and, after deducting the reasonable costs incurred by the Copyright Office 
under this section, shall deposit the balance in the Treasury of the United States, 
in such manner as the ::>~cretary of the 'I'reasury directs, for later distribution 
by the Copyright Royalty Lcmmlaslon as provided by this title. The Register shall 
submit to the Copyright Royalty Commission, on an annual basis, a detailed 
statement of account covering all fees received for the relevant period provided 
by subsection (b). . 

(2) During the month of January in each year, every person claiming to be 
entitled to compulsory license fes under this section for performances during the 
preceding twelve-month period shall file a claim with the Copyright Royalty 
Commission, in accordance with requirements that the Commission shall prescribe 
by regulation. Such claim shall include an agreement to accept as final, except as 
provided in section 809 of this title. the determination of the Copyright Royalty 
Commission in any controversy concerning the distribution of roya'ty fees 
deposited under subclause (A) of subsection (b) (1) of this section to which the 
claimant is a party. Notwithstanding any provisions of the antitrust laws (within 
the meaning of section 12 of title 15), for purposes of this subsection any 
claimants may agree among themselves as to the proportionate division of com­
pulsory licensing fees among them, may lump their claims together and file them 
jointly or as a single claim, or may designate a common agent to receive payment 
on their behalf. 

(3) After the first day of October of each year, the Copyright Royalty Com­
mission shall determine whether there exists a controversy concerning the dis­
tribution or royalty fees deposited under subclause (A) of subsection (b) (l). 
If the Commission determines that no such controversy exists, it shall, after 
deducting its reasonable administrative costs under this section, distribute such 
fees to the copyright owners entitled, or to their designated agents. If it finds 
that such a controversy exists, it shall, pursuant to chapter 8 ofhls title, conduct 
a proceeding to determine the distribution of royalty fees. 

(4) The fees to be distributed shall be divided as follows: 
(A) To every copyright owner not affiliated with a performing rights 

society, the pro rata share of the fees to be distributed to which such copy­
right owner proves entit'ement. 

(B) To the performlng rights societies, the remainder of the fees to be 
distrihuted in such pro rata shares as they shall by agreement stipulate 
among themselves, or, if they fail to agree, the pro rata share to which such 
performing rights societies prove entitlement. 

(e) During the pendency of any proceeding under this section, the Copy­
right Royalty Commission shall withhold from distribution an amount 
sufficient to satisfy all claims with respect to which a controversy exists, but 
shall have discretion to proceed to distribute any amounts that are not in 
con troversy. 

(5) The Copyright Royalty Commission shall promulgate regulations under 
which persons who can reasonabty be expected to have claims may, during the 
year in which performances take place, without expense to or harassment of 
operators or proprietors of establlshments in which phonorecord pIa vers are 
located, have such access to such establishments and to the phonorecord players 
located therein and such opportunity to obtain information with respect thereto 
us may be reasonably necessary to determine, by sampling procedures or other­
wise, the proportion of contribntion of tile musical works of each such person to 
the earnin~s of the phonorecord players for which fel's shall have heen deposited. 
Any person who alleges that he or she has been denied the access permitted 
under the regulations prescrihed by the Copvrieht Royalty Commission may 
hring an action in the United States District Court for the District of Cnlumhla 
for the cancellation of the compulsory license of the phonorecord player to which 
such access has been denied. and the conrt shall have the power to declare the 
cornnulsorv licensE' thl'reof Invalid from the date of Issue thereof. 

(d) CRIMINAL PENALTIEs.-Any person who knowingly makes a false repre­
sentation of a matertal fur-t in nn application filed nnder clause (1) (A) of snh­
section (b). or who knowingly alters a certificate issued under clause (1) (B) 

... 

• 
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of subsection (b) or knowingly affixes such a certificate to a phonorecord player 
other than the one It covers, shall be fined not more than $2,500. 

(e) DEFINITIONS.-As used In this section. the following terms and their 
variant forms mean the following: 

(1) A "coin-operated phonorecord player" is a machine or device that­
(A) Is employed solely for the performance of nondramatlc musical 

works by means of phonorecords upon being' activated hy insertion of 
coins, currency, tokens, or other monetary units or their equivalent; 

(B) 18 located in an establishment making no direct or indirect 
charge for admission; 

(C) is accompanied by a list of the tttles of all the musical work>: 
available for performance on it. which list is affixed to the phono­
record player or posted in the establishment in a prominent position 
where it can be readily examined by the public; and 

(D) affords a choice of works available for performance and per­
mits the eholce to be made by the patrons of the establishment In which 
it is located. 

(2) An "operator" is any person who. alone or jointly with others: 
(A) owns a coin-operated phonorecord player; or 
(B) has the power to make a coin-operated phonorecord player avall­

able for placement In an establishment for purposes of public perform­
ance; or 

(C) has the power to exercise primary control over the selection 
of the musical works made available for public performance in It coin­
operated phonorecord player. 

(3) A "performing rights society" is an association or corporation that 
licenses the public performance of nondramatle musical works on behalf 
of the copyright owners, such as the American Society of Composers, Authors 
and Publishers. Broadcast 1\Iuslc, Inc., and SESAC, Inc. 

§ 117. Scope of exclusive rights: Use in conjunction with computers and similar 
information systems 

Notwithstandlng the provisions of sections 106 through 116 and 118. this title 
does not afford to the owner of copyright In a work any greater or lesser rights 
with respect to the use of the work in conjunction with automatic systems 
capable of storing, processing, retrieving, or transferring Information, or in 
conjunction with any similar device, machlne, or process, than those afforded to 
works under the law, whether title 17 or the common law or statutes of a State, 
In effect on December 31, 1977. as held applicable and construed by a court in 
action brought under this title. 

§ 118. Scope of exclusive rights: Use of certain works in connection with non­
commercial broadcasting 

. (a) The exclusive rights provided by section 106 shall, with respect to the 
works specified by subsection (b) and the activities specified by subsection (d), 
be subject to the conditions and ltmltattons prescribed by this section. . 

(b) Not later than thirty days following the date of puhllcation by the Prest­
dent of the notice announcing the initial appointments of the members of the 
Copyright Royalty Commission, as provided by section SOl( c), the Chairman 
of the Commission shall cause notice to be published in the Federal Register 
of the initiation of proceedings for the purpose of determining reasonable terms 
and rates of royalty payments for the activities specined by subsection (d) with 
respect to published nondramatlc musical works and published pictorial, graphic, 
and seulpturnl works during a period beginning as provided in clause (3) of 
this subsection and ending on December 31, 1982. Cop~'right owners and public 
broadcasting entities shall negotiate in good faith and cooperate fully with ,	 the Commission in an et'tort to reach reasonable and expeditious results. Not­
Withstanding any provision of the antitrust laws (within the meaning of sec­
tion 12 or title 15), any owners of copyright in works specified by this sub­
section and any public broadcasting entities, respectf rely, may negotiate and 
agree upon the terms and rates of royalty payments and the proportionate di­
vision of fees paid among various copyright owners, and may designate com­
mon agents to negottate, agree to, pay, or reeelve payments. 

(1) Any owner of copyright in a work specified in this subsection or any 
public broadcasting entity may, within one hundred and twenty days after 
publication of the notice specified in this SUbsection. submit to the Copyright 
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Royalty Commlsston proposed licenses covering such activities with respect
 
to such works. The Copyright Royalty Commission shall proceed on the basis
 
of the proposals submitted 'to it as well as any other relevant information.
 
The Copyright Royalty Commission shall permit any interested party to sub­

mit information relevant to such proceedings.
 

(2) License agreements voluntarily negotiated at any time between one
 
or more copyright owners and one or more public broadcasting entities shall
 
be given efl'ect In Ueu of any determination by the Commission: Provided,
 
That copies of such agreements are filed in the Copyright Office within thirty
 
days of execution In accordance with regulations that the Regtster of Copy­

rights shall prescribe.
 

(3) Within six months, but not earUer than one hundred and twenty days,
 
from the date of publication of the notice specified in this subsection the
 
Copyright RO~'alty Commission shall make a determination and publish in tne
 
Federal Register a schedule of rates and terms which. subject to clause (2)
 
of this subsection, shall be binding on all owners of copyright in works
 
specified by this subsection and public broadcasting entities, regardless of
 
whether or not such copyright owners and public broadcasting entitles have
 
submitted proposals to the Commission. In establishing such rates and terms
 
the Copyright Royalty Commission may consider the rates for comparable
 
circumstances under voluntary license agreements negotiated as provided in
 
clause (2) of this subsection. The Copyright Royalty Commission shall also
 
establish requirements by which copyright owners may receive reasonable
 
notice of the use of their works under this section, and under which records
 
of such use shall be kept by public broadcasting entities.
 

(4) With respect to the period beginning on the f:fI'ective date of this title
 
and ending on the date of publication of such rates and terms, this title shall
 
not afl'ord to owners of copyright or public broadcasting entitles any greater
 
or lesser rights with respect to the activities specified in subsection (d) as
 
applied to works specified In this subsection than those afl'orded under the
 
law in efl'ect on December 31, 1977, as held applicable and construed by a
 
court in an action brought under this title.
 

(c) The initial procedure specified In subsection (b) shall be repeated and con­
cluded between June 30 and December 31, 1982, and at five-year intervals there­
after, in accordance with regulations that the Copyright Royalty Commission 
shall prescribe. 

(d) Subject to the transitional provlslons of subsection (b) (4), and to the 
terms of any voluntary license agreements that have been negotiated as provided 
by subsection (b) (2), a public broadcasting entity may, upon compliance with 
the provisions of this section, including the rates and terms established by the 
Copyright Royalty Commission under subsection (b) (3), engage in the follow­
ing activities with respect to published nondramatic musical works and published 
pictorial, graphic, and sculptural works: 

(l) performanee or display of a work by or in the course of a transmis­

sion made by a noncommercial educational broadcast station referred to in
 
subsection (g) ;
 

(2) production of a transmission program, reproduction of copies or phone­

'records of such a transmission program. and distribution of such copies or
 
phonoreeords, where sueh production, reproduction, or distribution is made
 
by a nonprofit institution or organization solely for the purpose of transmis­

sions specified in clause (1) ; and
 

(3) the making of reproductions by a governmental body or a nonprofit 
institution of a transmission program simultaneously with its transmission 
as specified in clause (1), and the performance or display of the contents of 
such program under the conditions specified by clause (1) of section 110, of 
section 110, but only if the reproductions are used for performances or dis­
plays for a period of no more than seven days from the date of the trans­ • 
mission specified in clause (1), and are destroyed before or at the end of 
such period. No person supplying. in accordance with clause (2), a repro­
duction of a transmission prog-ram to governmental bodies or nonprofit in­
stitutions under this clause shall have any liability as a result of failure of 
such l.odv or institution to destroy such reproductlon : Provided, That it shall ' 
have notified such body of institution of the requirement for such destruction 
pursuant to this clause: And provided further, That if such body or institu­
tion itself fails to destroy such reproduction it shall be deemed to have 
Infringed. 
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(e) Except as expressly provided In this subsection, this section shall have no 
applicability to works other than those specified in subsection (b).

(1) Owners of copyright in nondramatic literary works and public broad­
casting entities may, during the course of voluntary negotiations, agree 
among themselves, respectively, as to the terms and rates of royalty pay­
ments without liability under the antitrust la ws (within the meaning of 
section 12 of titie 15). Any such terms and rates of royalty payments shall 
be effective upon filing In the Copyright Office, in accordance with regula­
tions that the Register of Copyrights shall prescribe. 

(2) On January 3, 1980, the Register of Copyrights, after consulting with 
authors and other owners of copyright in non dramatic literary works and 
their representatives, and with public broadcasting entities and their repre­
sentatives, shall SUbmit to the Congress a report setting forth the extent 
to which voluntary Iicenslng arrangements have been reached with respect 
to the use of nondramatic literary works by such broadcast stations. The 
report should also describe any problems that may have arisen, and present 
legislative or other recommendations, if warranted, 

(f) Nothing in this section shall be construed to permit, beyond the limits of 
fair use as provided by section 107, the unauthorized dramatization of a non­
dramatic musical work, the production of a transmission program drawn to any 
substantial extent from a published compilalton of pictorial. graphic, or sculp­
tural works, or the unauthorized use of any portion of an audiovisual work. 

(g) As used in this section, the term "public broadcasting entity" means a 
noncommercial educational broadcast station as defined In section 397 of title 
47 and any nonprofit institution or organization engaged in the activities de­
scribed in clause (2) of subsection (d). 

Chapter 2.-COPYRIGHT OWNERSHIP AND TRANSFER 
Sec. 
201. OwnershIp of copyrIght.
202. OwnershIp of copyrlltht as dIstinct from ownershIp of materIal object.

:'03. TermInation of transfers and licenses granted by the author.
 
20t. Execution of transfers of copyrIght ownershIp.

20:>. Recordation of transfers and other documents.
 

§ 201. Ownership of copyrights 
(a) INITIAL OWNERSHIP.-Copyrlght in a work protected under this title vests 

initially in the author or authors of the work. The authors of a joint work are 
coowners of copyright in the work. 

(b) WORKS MADE FOR HIRE.-In the case of a work made for hire, the employer 
or other person for whom' the work was prepared is considered the author for 
purposes of this title, and, unless the parties have expressly agreed otherwise in 
a written instrument signed by them, owns all of the rights comprised in the 
copyright. 

(c) CONTRIBUTIONS TO COLLECTIVE WORKS.-Copyrlght in each separate con­
tribution to a collective work Is distinct from copyright In the collective work 
as a whole, and vests initially In the author of the contribution. In the absence of 
an express transfer of the copyright or of any rights under it, the O' ner of 
copyright in the collective work is presumed to have acquired only the prtv­
Ilege of reproducing and distributing the contribution as part of that particular 
collecitve work, any revision of that collecitve work, and any later COllective 
work in the same series. 

(d) TRANSFER OF OWNERSHIP.­
(1) The ownership of a copyright may be transferred in whole or in part by 

any means of conveyance or by operation of law, and may be bequeathed by 
will or pass as personal property by the applicable laws of interstate succes­
ston, 

(2) Any of the exclusive rights comprised in a copyright. including any sub­
•	 division of any of the rights specified by section 106, may be transferred as pro­

vided by clause (1) and owned separately, The owner of any particular exclu­
sive right is entitled, to the extent of that right, to all of the protection and 
remedies accorded to the copyright owner by this title. 

(e) INVOLUNTARY TRA:'>SFER.-When an Individual author's ownership of a 
copyright, or of any of the exclusive rights under a copyright. has not previously 
been transferred voluntary by the individual author, no action by any govern­
mental body or other ,official or organization purporting to seize, expropriate, 
transfer, or exercise rlghts of ownership with respect to the copyright, or any 
of tile exclusive right~ under a copyright, shall be given effect under this title. 
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§ 202. Ownership of copyright as distinct from ownership of material object 
Ownership of a copyright. or of any of the exclusive rights under a copyright, 

is distinct from ownership of any material object in which the work is embodied. 
Transfer of ownership of any material object, including the copy or phonorecord 
in which the work is first fixed, does not of Itself convey any rights In the copy­
righted work embodied In the object; nor, In the absence of an agreement, does 
transfer of ownership of a copyright or of any exclusive rights under a copyright 
convey property rights in any material object. 

§ 203. Termination of transfers and licenses granted by the author 
(a) CONDITIONS FOR TERMINATIoN.-ln the case of any work other than a work 

made for hire, the exclusive or nonexclusive grant of a transfer or license of 
copyright or of any right under a copyright. executed by the author on or after 
January I, 1978, otherwise than by will, is subject to termination under the fol­
lowing conditions: 

(1) In the case of a grant executed by one author, termination of the
 
grant may be effected by that author or, if the author is dead, by the person
 
or persons who, under clause (2) of this SUbsection, own and are entitled to
 
exercise a total of more than one-half of that author's termination interest.
 
In the case of a grant executed by two or more authors of a joint work,
 
termination of the grant may be effected by a majority of the authors who
 
executed it; if any of such authors is dead, the termination interest of any
 
person or persons who. under clause (2) of this subsection, own and are en­

titled to exercise a total of more than one-half of that author's interest.
 

(2) Where an author is dead, his or her termination interest is owned,
 
and may be exercised, by his widow or her widower and his or her children
 
or grandchildren as follows:
 

(A) the widow or widower owns the author's entire termination in­
terest unless there are any surviving children or grandchildren of the 
author, in which case the widow or widower owns one-half of the author's 
interest; 

(B) the author's surviving children, and the surviving children of any 
dead child of the author, own the author's entire termination interest 
unless there is a widow or widower, in which case the ownership of one­
half of the author's interest is divided among them; 

(C) the rights of the author's children and grandchildren are in all 
cases divided among them and exercised on a per stirpes basis according 
to the number of such author's children represented; the share of the 
children of a dead child in a termination interest can be exercised only 
by the action of a majority uf them. 

(3) Termination of the grant may be effected at any time during a period
 
of five years beginning at the end of thirty-five years from the date of exe­

cution of the grant; or, if the grant covers the right of publication of the
 
work, the period begins at the end of thirty-five years from the date of pub­

lication of the work under the grant or at the end of forty years from the
 
date of execution of the grant, whichever term ends earlier.
 

(4) The termination shall be effected by serving an advance notice In writ ­

ing. signed by the number and proportion of owners of termination interests
 
required under clauses (1) and (2) of this subsection, or by their duly
 
authorized agents, upon the grantee or the grantee's successor in title.
 

(A) The notice shall state the effective date of the termination, which • 
shall fall within the five-year per-iod specified by clause (3) of this sub­
section. and the notice shall be served not less than two or more than 
ten years before that date. A copy of the notice shall he recorded in the 
Copvrlght Oflke hefore the effective date of termination, as a condition 
to it" taking' effeet. 

(B) The notice shall comply. In form. content. lind manner of serv­ • 
Ice, with requirements that the Register of Copyrights shall prescribe 
by rl'gulation. 

(5) Termin9tlon of the grant mav he f'f'fective notwlrbsrandlne any
 
azreement to thf> contrary, Including an agreement to make a will or
 
to make any fnture l?:rant.
 

(h) EFFECT OF 'rF.RMINATION.-lTpon the ef'f.,,,tive dote of termination. all
 
ril?:hts under this title that were covered hv the terminaterl ("rant revert to
 
the author, authors. and oth€'r persons ownl n-r term;nnUnn interests under
 
clauses (1) and (2) of subsection (a), Including those owners who did not
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join in signing the notice of termination under clause (4) of subsection (a 
but with the following limitations: 

(1) A derivative work prepared under authority of the grant befl...c 
its termination may continue to be utilized under the terms of the grant 
after its termination, but this privilege does not extend to the prepa­
ration after the termination of other derivative works based upon the 
copyrighted work covered by the terminated grant. 

(2) The future rights that will revert upon termination of the grant 
become vested on the date the notice of termination has been served as 
provided by clause (4) of subsection (a). The rights vest in the autbor,

"	 authors, and other persons named in, and in the proportionate shares pro­
vided by, clauses (1) and (2) of subsection (a). 

(3) Subject to the provisions of clause (4) of this subsection, a further 
grant, or agreement to make a further grant, of any right covered by a 
terminated grant is valid only if it is signed by the same number and 
proportion of the owners, in whom the right has vested under clause 
(2) of this subsection, as are required to terminate the grant under clauses 
(1) and (2) of subsection (a). Such further grant or agreement is effective 
with respect to all of the persons in whom the right it covers has vested 
under clause (2) of this subsection, including those who did not join 
in signing it. If any person dies after rights under a terminated grant 
have vested in him or her, that person's legal representatives, legatees, 
or heirs at law represent him or her for purposes of this clause. 

(4) A further grant, or agreement to make a further grant, of any ril'tbt 
covered by a terminated grant is valid only 'if it is made after the effective 
date of the termination. As an exception, however, an agreement for such 
a further grant may be made between the persons provided by clause (3) 
of this subsection and the original grantee or such grantee's successor in 
title, after the notice of termination has been served as provided by clause 
(4) of subsection (a). 

(5) Termination of a grant under this section affects only tbose 
riehts covered by the grant that arise under this title, and in no way 
affects rights arising under any other Federal, State, or foreign laws. 

(6) Unless and until termination Is effected under this section, the 
grant, if it does not provide otherwise, continues in etfect for the term 
of copyright provided by this title. 

§ 204. Execution of transfers of copyright ownership 
(a) A transfer of copyright ownership, other than by operation of law, is 

not valid unless an instrument of conveyance, or a note or memorandum of 
the transfer, is in writing and signed by the owner of the rights conveyed or 
such owner's duly authorized agent. ' 

(b) A certificate of acknowledzment is not required for the validity of a 
transfer, but is prima facie evidence of the execution of the transfer it ­

(1) in the case of Ii transfer executed in the United States, the certificate 
is issued by a person authorized to administer oaths within the Unlted 
States; or 

(2) in the case of a transfer executed in a forel/!'n r-onntrv, thp certificate 
is Issued by a diplomatic or consular officer of the Untted States, or by a 
person authorized to administer oaths whose authority Is proved by a cer­
tificate of such an officer. 

§ 205. Reeordation of transfers and other documents 
(a) CONDITIONS ron RECORDATION.-Any transfer of copyrill'ht ownership or 

other document pertaining to a copyright may be recorded in the Copyright 
Office it the document flied for recordation bears the actual stznature of the 
person who executed it, or if it is ar-comnanted hy a sworn or official certifica­
tion that it is a true copy of the ori~nAl. slgned document. 

(b) CERTIFICATE OF RECOBDATION.-The Rell'ister of Copyrill'hts shall. upon, 
reeetpt of a no('ument as provided hy snhsection (a) and of the fee provided 
by section 708, record the document and return It with a certificate of 
recordation. 

(c) RECOROATION AS CONSTRUCTIVE NOTIcE.-Recordation of a document in the 
Copvrtght Office ~'-es all persons constructive notice of the facts stated in the 
recorded document, but only if­



(1) the document, or material attached to it, specifically identifies the work 
to which it pertains so that, after the document is indexed by the Register of 
Copyrights, it would be revealed by a reasonable search under the title or regis­
tration number of the work; and 

(2) registration has been made for the work. 
(d) RECORDATION A8 PREREQUISITE TO INFRINGEMENT SuzT.-No person claim­

ing by virtue of a trwnsfer to be the owner of a copyright or of any exclusive 
right under a copyright is entitled to institute an infringement action under 
this title until the instrument of transfer under which such person claims has 
been recorded in the Copyright Office, but suit may be instituted after such 
recordation 00 a cause of action that arose before recordation. 

(e) l'RIORITY BETWEEN CoNFLICTING TRAN8FER8.-As between two con1Ucting 
transfers, the one executed first prevails if it is recorded, in the manner required 
to give constructive notice under subsection (c), within one month after its 
execution in the United States or within two months after its execution outside 
the United States, or at any time before recordation in such manner of the later 
transfer. Otherwise the later transfer prevails if recorded first in such manner, 
and if taken in good faith, for valuable consideration or on the basis of a bind­
ing promise to pay royalties, and without notice of the earlier transfer. 

(f) PRIORITY BETWEEN CONFLICTING TRANSFER OF OWNERSHIP AND NONEXCLU­
SIVE LICENSE.-A nonexclusive license, whether -recorded or not, prevails over 
a contlicting transfer of copyright ownership if the license is evidenced by a 
written Instrument signed by the owner of the rights licensed or such owner's 
duly authorized agent, and if­

(1) the license W8 s taken before execution of the transfer; or 
(2) the license WIlS taken in good faith before recordation of the transfer 

and without notice of it. 

Chapter 3.-DURATION OF COPYRIGHT
 
Sec.
 
:101. Preemption with respect to other laws.
 
302. Duration of copyright: Works created on or atter January 1, 1978. 
303. Duration of copyright: Works created but not published or copyrighted before Janu­

ary 1. 1978. 
304. Duration of copyright: Subsisting copyrights.
30l). Duration of copyright; Terminal date. 

§ 301. Preemption with respect to other laws 
(a) On and after January 1, 1978, all legal or equitable rights that are equiv­

alent to any of the exclusive rights within the general scope of copyright as 
specified by section 106 in works of authorship that are fixed in a tangible 
medium of expression and come within the subject matter of copyright as 
specified by sections 102 and 108, whether created before or after that date and 
whether pUblished or unpublished, are governed exclusively by this title. There­
after, no person Is entitled to any such right or equivalent right in any sucb 
work under the common law or statutes of any State. 

(b) Nothing in this title annuls or limits any rights or remedies under the 
common law or statutes of any State with respect to-­

(1) subject matter that does not come within the subject matter of copy­
right as speclfted by sections 102 and 108, Includlng works of authorship 
not fixed in any tangible medium or expression: or 

(2) any cause of action arising from undertakings commenced before 
January I, 1978: or 

(8) activities violating legal or equitable rights that are not equivalent to 
any of the exclusive rights within the ~eneral scope of copyright as specified 
by section 106. inclndiJIlg rights against mtsapproprlation not equivalent to 
any of such exclusive rl!,:hts. breaches of contract. breaches of trust, trespass. 
conversion, lnvaslon of privacy, defamation, and deceptive trade practices 
such as passing off and false representation. 

(c) With respect to sound recordings fixed hefore Fehruary 15. 1972. any 
rights or remedies under the common law or statutes of anv Ptate shall mot 
be annulled or Ilmlted by thrs title until February J5. 2047. The preemptive 
provisions of subsection (a) shall apply to any such rll!:hts and romedtss per­
taining to any cause of action arising from undertakings commenced on and 
after February Hi. 2047. Notwlthstamdtnz thp provlstons of spctlon 303. no 
sound recordlnz flxed hefore Febrnarv 15. H172. shall he subject to copyright 
under th l !,: title heforE'. on. or after Februa rv 15. 2047. 

(d) Nothing In thls title annuls or limits any rights or remedies under any 
other Federal statute. 
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1302. Duration of copyright: Works created on or after January 1, 1978 
(a) IN GENERAL.-Copyrlght in a work created on or after January I, 1978, 

suoststs rrom iL~ creauou aud, except as provided by toe folio wing suosections, 
endures for a term consistiug of the life of the author and fifty years after the 
autuo1"S death.• (b) JOINT WORKs.-In the case of a joint work prepared by two or more 
authors who did not work for hire, the copyright endures for a term consisting 
of the life of the last surviving author and fifty years after such last survlvlng 
autnor's death. 

(c) ANONYMOUS WORKS, PSEUDONYMOUS WORKS, AND WORKS MADE FOR HIRE.­
In the case of an anonymous work, a pseudonymous work, or a work made for 
hire, the copyright endures for a term of seventy-five years from the year of its 
first publication, or a term of one hundred years from the year of its creation, 
whichever expires first. If, before the end of such term, the Identity of one or 
more of the authors of an anonymous or pseudonymous work Is revealed in the 
records of a registration made for that work under subsections (a) or (d) of 
section 408, or In the records provided by this subsection, the copyright in the 
work endures for the term specified by subsections (a) or (b), based on the life 
of the author or authors whose Identity has been revealed. Any person having 
an interest In the copyright In an anonymous or pseudonymous work may at any 
time record, In records to be maintained by the Copyright Office for that purpose, 
a statement Identifying one or more authors of the work; the statement shall 
also-identtfy the person filing It, the nature of that person's interest, the source of 
the Information recorded, and the particular work affected, and shall comply In 
form and content with requirements that the Register of Copyrights shall pre­
scribe by regulation. 

(d) RECORDS RELATING TO DEATH OF AUTHoRs.-Any person having an Interest 
In a copyright may at any time record in the Copyright Office a statement of the 
date of death of the author of the copyrighted work, or a statement that the 
author is still living on a particular date. The statement shall Identify the per­
son filing it, the nature of that person's interest, and the source of the Informa­
tion recorded, and shall comply in form and content with requirements that 
the Register of Copyright!' shall prescribe by regulation. The Register shall m qin­
tain current records of information relating to the death of authors of copy­
righted works, based on such recorded statements and, to the extent the Register 
considers practicable, on' data contained in any of the records of the Copyright 
Office or In other reference sources. 

(e) PRESUMPTION AS TO AUTHOR'S DEATH.-After a period of seventy-five years 
from the year of first publication of a work, or a period of one hundred vears 
from the year of ItR creation, whichever expires first, any person who obtains 
from the Copyright Office a certified report that the records provided by subsec­
tion (d ) disclose nothing to indicate that the author of the work is living, or died 
le~R than fifty vears refore, is entitled to the heneflt of a presnmption that the 
author has been dead for at least fifty years. Reliance In good faith upon thL~ 
presumption shall be a complete defense to any action for infringement under this 
title. 
§ 303. Duration of copyright: Works created but not published or copyrighted 

before January 1, 1978 
Copyright in a work created before January 1, 197R, but not theretofore in the• public domain or copyrlghted, subsists from January I, 197R, and endures for the 

term provided by section 302. In no case, however, shall the term of copyright in 
such a work expire before December 31, 2002: and, if the work is published Oil 

or before December 31, 2002, the term of copyright shall not expire before 
December 31, 2027. 

§ 304. Duration of copyright: Subsisting copyrights 
(a) COPYRIGHTS IN THEIR FIRST TERM ON JANUARY 1, 197R.-Any copyright, 

the firm term of which Is subsisting on January 1, 1978. shall endure for twenty­
eight years from the date it was originally secured : Pronided, That is the ease of 
any posthumous work or of any periodical, cyclopedic, or other composite work 
upon which the copyright was originally secured by the proprietor thereof, of 
any work cop)'righted by a corporate hody (otherwise than as assignee or licensee 
of the Individual author) or by an employer of whom such work is made for hire. 
the proprietor of snch eopyright sh s ll he entitled to a renewal and extension of 
the copyright In such work for thr- further tr-rrn of f'ortv-seven voa rs when appli­
cation for such renewal and extension shall have been made to the Copyright 
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Office and duly registered therein within one year prior to the expiration of 
the original term of copyright: A.nd provided further, That in the case of any 
other copyrighted work, including a contribution by an individual author to a 
periodical or to a cyclopedic or other composite work, the author of such work, 
if still living, or the widow, widower, or children of the author, if the author be 
not living, or if such author, widow, widower, or children be not living, then 
the author's executors, or in the absence of a will, his or her next of kin shall 
be entitled to a renewal and extension of the copyright in such work for a further 
term of forty-seven years when application for such renewal and extension shall 
ha ve been made to the Copyright Office and duly registered therein within Dill' 

year prior to the expiration of the original term copyright: And provided further, 
That in default of the regtstration of such application for renewal and extension, 
the copyright in any work shall terminate at the expiration of twenty-eight years 
from the date copyright was originally secured. 

(b) COPYRIGHTS IN THEIR RENEWAL TERM OR REGISTERED FOR RENEWAL BE­
FORE JANUARY I, 1978.-The duration of any copyright, the renewal term of 
which is subslsting at any time between December 31, 1976, and December 31, 
1977, inclusive, or for which renewal registration is made between December 31, 
1976, and December 31, 1977, inclusive, is extended to endure for a term of 
seventy-five years from the date copyright was originally secured. 

(c) TERMINATION OF TRANSFERS AND LICENSES COVERING EXTENDED RENEWAL 
TERM.-In the case of any copyright subsisting in either its first or renewal 
term on January 1, 1978, other than a copyright in a work made for hire, the 
exclusive or nonexclusive grant of a transfer or license of the renewal copy­
right or any right under it, executed before January I, 1978, by any of the per­
sons designated by the second proviso of subsection (a) of this section, other­
wise than by will, is subject to termination under the following conditions: 

(1) In the case of a gran t executed by a person or persons other than
 
the author, termination of the grant may be effected by the surviving per­

son or persons who executed it. In the case of a grant executed by one or
 
more of the authors of the work, termination of the grant may be effected,
 
to the extent of a particular author's share in the ownership of the reo
 
newal copyright, by the author who executed it or, if such author is dead,
 
by the person or persons who, under clause (2) of this subsection, own and
 
are entitled to exercise a total of more than one-half of that author's termina­

tion interest.
 

(2) Where an author is dead, his or her termination interest is owned,
 
and may be exercised, by his widow or her widower and his or her children
 
or grandchildren as follows:
 

(A) the widow or widower owns the author's entire termination in­
terest unless there are any surviving children or grandchildren of the 
author, in which case the widow or widower owns one-half of the author's 
lnterE'st; 

(B) the author's surviving children, and the surviving children of any 
dead child of the author, own the author's entire termination interest 
unless there is a widow or widower, tn which case the ownership of one­
half of the author's interest is divided among them; 

(C) the rights of the author's c.hildren and grandchildren are in ali 
cases divided among them and exercised on a per stirpes basis accord­
ing to the number of such author's children represented : the share of .. 
the children of 'R dead child in a termination interest can be exercised 
only by the action of 'a majortty of them. 

(3) Termination of the grant may be effected at any time during a period
 
of five years beginning 'at the end of fifty-six years from the date copyright
 
was originally secured, or 'beginning on Junuary 1, 1978, whichever is later.
 

(-1 ) The termination shall be effected by serving an advance notice in • 
writing upon the grantl'e or the grantee's successor in title. In the case of 
a grant executed by a person or persons other than the author, the notice 
shall be signed by all of those entitled to 'tE'rminatc the grant under clause 
(1) of this subsectton, or by their duly authorized agents. In thE' case of a
 
grant executed by one or more of the authors of the work, the notice as to
 
anyone author's share shall be signed by that author or his or her duly
 
authorized agent or, if that author 1s dead, by the number and proportion
 
of the owners of his or her termination interest required under clauses (1)
 
and (2) of this subsection, or 'by their duly authorized agents.
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(A) The notice shall state the effective date of the termination, which 
shall fall within the five-year period specified by clause (3) ()f this sub­
section, and the notice shall be served not less than two or mort' than 
ten years before that date. A copy of the notice shall be recorded in the 
Copyright Office before the effective date of termination, as a condition 
to its taking effe'Ct. 

(B) The notice shall comply, in form, content, and manner of service, 
with requirements that the Register of Copyrights shall prescribe by 
regulation. 

(5) Tennination of the grant may he effPC'ted notwithstanding any agree­
ment to the contrary, including an agreement to make a will or to make any 
future grant. 

(6) In the case of a grant executed by a person or persons other than the 
author, all rights under this title that were covered by the terml na ted grant 
revert, upon the effective date of termination, to all of those entltled to 
terminate the grant under clause (l) of this subsection. In the case of a 
grant executed by one or more of the authors of the work, all of a particular 
author's rights under this title that were covered by the terminated grant 
revert, upon the effective date of termination, to that author or, if that 
author is dead, to the persons owning his or her termination interest under 
clause (2) of this subsection, including those owners who did not join in 
signing thp notice of termination under clause (4) of this subsection. In all 
cases the reversion of rights is subject to the following limitations: 

(A) A derivative work prepared under authority of the grant before 
its termination may continue to be utilized under the terms of the grant 
after its termination, but this privilege does not extend to the prepara­
tion after the termination of other derivative works based upon the 
copyrighted work covered by the terminated.grant. 

(B) The tuturo rights that will revert upon termmatton of the grant 
become vested on the date the notice of termination has been served as 
provided by clause (J) of this subsection. 

(C) Where the author's rights revert to two or more persons under 
clause (2) of this subsection, they shall vest in those persons in the 
proportionate shares provided by that clause. In such a case, and sub­
ject to the provisions of subclause (D) of this clause, a further grant, or 
agreement to make a further grant, of a particular author's share with 
respect to any right covered by a terminated grant is valid only if it is 
signed by the same number and proportion of the owners, in whom the 
right has vested under this clause, as are required to terminate the grant 
under clause (2) of this subsection, Such further grant or agreement is 
effective with respect to all of the persons in whom the right it covers 
has vested under this subclause, Including those who did not join in 
signing it. If any person dies after rights under a terminated grant have 
vested in him or her, that person's legal representatives, legatees. or 
heirs at law represent him or her for purposes of this subclause. 

(D) A further grant, or agreement to make a further grant, of any 
rigbt covered by a terminated /?rant is valid only if it is mads after 
the effective date of the termination. As an exception, however, an agree­
ment for such a further grant may be made hetween the author or any 
of the persons provided by the first sentence of clause (6 1 of this sub­•	 section, or hetween the persons provided bv subclause (C) of this clause, 
and the original grantee or such grantee's successor in title. after the 
notice of termination has been served as provided by clause (4) of this 
subsection. 

(El Termination of a grant under this suhsoctton affl'cts only those 
rights r-overed hy the grant that arise under this title, and in no way 
aff('('ts rights arising under any other FedPTaI. stan-, or f'oreijrn laws" 

(F) Unless and until termination iR et'fpctf'd under tb i- snhof'ctlon, 
the g-rant. if it does not provide ot herw lse, cont lnues in I'ffE'C'! for the 
remainder of the extended renewal term. 

§ 305.	 Duration of eopyright : Terminal date 
All terms of copyright provided by sectlous 302 through 304 run to the end of 

the calendar J"ear in which they would otherwise expire. 
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Chapter -t.-COPYRIGHT NOTICE, DEPOSIT, AND REGISTRATION 

See. 
401. Notice of copyright: Visually perceptible copies.
402. Notice of copYright: Phonorecords of sound reeordlngs,
403. Notice of copyright: Publications Incorporating United States Government works.
 
40"'" Notice ot copyright: Contributions to collective works.
 
405. Notice of copyright: Omission of notice. 
406. Notice of copyright: Error In name or date. 
401. Deposit of copies or phonorecords for Library of Congress. 
408. Copyright registration In general.
409. Allpllcatlon for registration.
410. Registration of claim and Issuance of certificate. 
411. Registration as prerequisite to Infringement suit. 
412. Registration as prerequisite to certain remedies tor Infringement. 

§ 401. Notice of copyright: Visually perceptible copies 
(a) GENERAL REQumEMENT.-Whenever a work protected under this title is 

published in the United States or elsewhere by authority of the copyright owner, 
a notice of copyright as provided by this section shall be placed on all publicly 
distributed copies from which the work can be visually perceived, either directly 
or with the aid of a machine or device. 

(b) FORM OF NOTICE.-The notice appearing on the copise shall consist of 
the following three elements: 

(1) the symbol © (the letter 0 in a circle), or the word "Copyright", 
or the abbreviation "Copr." ; and 

(2) the year of first publication of the work; in the case of compilations 
or derivative works incorporating previously published material, the year 
date of first publication of the compilation or derivative work is sufllcient. 
The year date may be omitted where a pictorial, graphic, or sculptural work, 
with accompanying text matter, if any, is reproduced in or on greeting 
cards, postcards, stationery, jewelry, dolls, toys, or any useful articles; 
and 

(3) the name of the owner of copyright in the work, or an abbreviation 
by which the name can be recognized or a generally known alternative 
designation of the owner. 

(c) POSITION OF XOTIcE.-The notice shall be affixed to the copies in such 
manner and location as to give reasonable notice of the claim of copyright. The 
Register of Copyrights shall prescribe by 'regulation, as examples, specific methods 
of affixation and positions of the notice on various types of works that will satisfy 
this requirement, but these specifications shall not be considered exhaustive. 

§ -t02. Notice of copyright: Phonorecords of sound recordings 
(a) GENERAL REQumEMENT.-Whenever a sound recording protected under 

this title is published in the United States or elsewhere by authority of the 
copyright owner, a notice of copyright as provided by this section shall be placed 
on all publicly distributedphonorecords of the sound recording. 

(b) FORM OF XOTICE.-The notice appearing on the phonorecords shall consist 
of the following three elements: 

(1) the symbol ® (the letter P in a circle); and 
(2) the year of fI rst publication of the sound recording; and 
(3) the name of the owner of copyright in the sound recording, or an 

abbreviation by which the name can be recognized, or a generally known 
alternative designation of the owner; if the producer of the sound record­
ing is named on the phonorecord labels or containers, and if no other 
name appears in conjunction with the notice, the producer's name shall 
be considered a part of the notice. 

(c) POSITION OF XOTICE.-The notice shall be placed on the surface of the 
phonorecord, or 011 the phonorecord label or container. in such manner and loca­
tion as to give reasonable notice of the claim of copyright. 

§ -t03. Notice of copyright: Publications incorporating United States Govern­
ment works 

Whenever a work is published in copies or phonorecords consisttng pre­
ponrlerantlv of one or more works of the United States Government, the notice 
of copyright provided by sections 401 or 402 shall also include a statement 
identifying, either affirmatively or negatively, those portions of copies or phono­
records embodying any work or works protected under this title. 

§ 404. Notice of copyright: Contributions to collective works 
(a) A separate contribution to a collective work may bear its own notice of 

copyrtght, as provided by sections 401 through 403. However, a single notice 
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applicable to the collective work as a whole is sufficient to satisfy the require­
ments of sections 401 through 403 with respect to the separate contributions it 
contains (not including advertisements inserted on behalf of persons other 
than the owner of copy right in the collectl ve work), regardless of the owner­
ship of copyright In the contributions and whether or not they have been 
previously published.

(b) Where the person named in a single notice applicable to a collective work 
as a whole is not the owner of copyright in a separate contribution that does 
not bear its own notice, the case is governed by the provisions of section 406 (a). 

§ 405. Notice of copyright: Omission of notice 
(a) E~-FECT OF OMISSION ON COPYRIGHT.-The omission of the copyright notice 

described by sections 401 through 403 from copies or phonorecords publicly dis­
tributed 'by authority of the copyright owner does not Invalidate the copyrlght 
in a work it ­

0) the notice has been omitted from no more than a relatively small num­
ber of copies or phonorecords distributed to the public; or 

(2) registration for the work has been made before or is made within five 
years after the publication without notice, and a reasonable effort Is made to 
add notice to all copies or phonorecords that are distributed to the publte In 
the United States after the omission has been discovered; or 

(3) the notice has been omitted in violation of an express requirement in 
writing that, as a condition of the copyright owner's authorization of the 
puhlic dlstrdbutton of coptes or phonorecords, they bear t he prescribed notice. 

(b) EFFECT OFOMISSION ON INNOCENT INFRINGERs.-Any person who innocently 
Infringes a copyright, in reliance upon an authorized copy or phonorecord trom 
which the copyright notice has bepn omitted. incurs no liability for actual or 
statutory damages under section :->04 for any infringing acts committed hefore 
receiving actual notice that registration for the work has been made under sec­
tion 408, If such person proves that he or she was misled by the omission of 
notice. In a suit for Infringement In such a cast' the court lIlay allow or disallow 
recovery of any of the Infringer's profits attributahle to the Infringement, and 
may enjoin the continuation of the infringing undertaking or may require. as 
a condition for permitting- the continuation of the infringing undertaking. that 
the Infringer pay thp copyright owner a reasonable license fee In an amount and 
on terms fixed by the oourt. 

(c) REMOVAL OF :.\"OTIcE.-Protl'ction under this title is not affected by the re­
moval, destruction, or ohltgatlon of the notice, without the authorization of the 
copyright owner, from any publicly distributed copies or phonorecords. 

§ 406. Notice of copyright: Error in name or date 
(a) ERROR IN NAME.-Where the person named In the copyright notice on copies 

or phonorecords publicly dtstributed by authority of the copyright owner Is not 
the owner of copyright, the validity and ownership of the copyright are not af­
fected. In such a case, however, any person who innocently begins an undertaking 
that infringes the copyright has a complete defense to any action for such In­
fringempnt if such person proves that he or she was misled ·by the notice and 
began the undertaking In good faith under a purported transfer or license from 
the person named therein, unless hefore the undertaking was begun­

(1) regtstratton for the work had been made in the name of the owner of 
copyright; or 

(2) a document executed hy the person named in the notice and showing 
the ownership of the copyright had heen recorded. 

The person named In the notice Is Hable to account to the eopyrlght owner for all 
receipts from transfers or licenses purportedly made under the copyright b)' the 
person named In the notice. 

(b) ERROR IN DATE.-When thl' year date in the notice on copies or phono­
records distributed by authority of the copyright owner is earlier than the year 
In which puhllcatlon first occurred, any period computed from the year of first 
publication under section 302 is to be computed from the ypar In the notice. 
Where the year date is more than one yettr later than the year in which puhllea­
tlon first occurred, the work is considered to have been published without any 
notice and is governed by the provisions of section 405. 

(c) OMISSION OF NAME OR DATE.-Where copies or phonorecords publicly dis­
tributed by authority of the copyright owner contain no name or no date. that 
could reasonably be considered a part of the notice, the work Is considered to 
have been publlshed without any notice and Is governed by the provision of sec­
tion 405. 
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§ 407. Deposit of copies or phonorecords for Library of Congress 
(a) Except as provided by subsection (c), and subject to the provisions of 

subsection (e), the owner of copyright or of the exclusive right of publication In 
a work published with notice of copyright in the United States shall deposit, 
within three months after the date of such publlcatlon-e­

(1) two complete copies of the best edition; or 
(2) if the work is a sound recording, two complete phonorecords of the 

best edition, together with any printed or other visually perceptible material 
published with such phonorecords. 

Neither the deposit requirements of this subsection nor the acquisition provisions 
of suhsectlon (e) are conditions of copyright proteetlon, 

(b) The required copies or phonorecords shall be deposited In the Copyright 
Office for the use or disposition of the Library of Congress. The Register of 
Copyrights shall, when requested by the depositor and upon payment of the 
fee prescribed by section 708, issue a receipt for the deposlt. 

(c) The Register of Copyrights may by regulation exempt any categories of 
material from the deposit requirements of this section, or require deposit of 
only one copy or phonoreeord with respect to any categories. Such regulations 
shall provide either for complete exemption from the deposit requirements of 
this section, or for alternative fOl'ms of deposit aimed at providing a satisfactory 
archival record of a work without imposing practical or financial hardships on 
the depositor, where the Individual author is the owner of copyright in a 
pictorial, graphic, or sculptural work and (I) less than five copies of the work 
have been published, or (i1) the work has been published in a limited edition 
consistlng of numbered eoptes, the monetary value of which would make the 
mandatory deposit of two copies of the best edition of the work burdensome, 
unfair, or unreasonable. 

(d) At any tuue after publication of a work as provided by subsection (a), 
the Register of Copyrights may make written demand for the required deposit 
on any of the persons obligated to make the deposit under subsection (a). 
Unless deposit is made within three months after the dplI1lwd is received, the 
person or persons on whom the demand was made are Iiable­

(1) to a fine of not more than $250 for each work; 
(2) to pay into a specially designated fund in the Library of Congress 

the total retail price of the copies or phonorecords demanded, or, if no 
retail price has been fixed, the reasonable cost to the Library of Congress 
of acquiring them; and 

(3) to pay a fine of $2,500, in addition to any fine or liability imposed un­
der clauses (1) and (2), if such person Willfully or repeatedly fails or 
refuses to comply with such a demand. 

(e) With respect to transmission programs that have been fixed and trans­
mitted to the public in the United States but have not been puhllshed, the 
Register of Copyrights shall, after consulting with the Librarian of Congress 
and other interested organizations and officials, establish regulations govern­
ing the acquisition, through deposit or otherwise, of copies or phonorecords of 
such programs for the collections of the Library of Congress. 

(1) The Librarian of Congress shall be permitted. under the standards 
and conditions set forth In such regulations. to make a fixation of a trans­
mission program directly from a transmission to the public, and to repro­
duel' one copy or phonorecord fro III such fixation for arehival purposes. 

(2) Such regulations shall also provide standards and procedures by 
whtch the Register of Copyrights may make written demand, upon the 
owner of the right of transmission in the United States, for thl' deposit of 
a copy or phonorecord of a specific transmission program. Such deposit 
may, at the option of the own..r of the right of transmission in the United 
States, be accomplished by gift, hy loan for purposes of reproduetion, or 
by sale at a price not to exceed the cost .Jf reproducing and supplying the 
copy or phonorecord. The regulations established under this clause shall 
provide reasonable periods of not less than three months for compliance 
with a demand, and shall allow tor extension!'! of such periods and adjust­
ments In the scope of the demand or the methods for fUlfilling it, as 
reasonably warranted by the circumstances. Willful failure or refusal to 
comply with the conditions prescribed hy such regulation shall subject the 
owner of the right of transmission in the United States to liability for an 
amount, not to exceed the cost of reproducing and supplying the copy or 
phonorecord in question, to be paid Into a specially designated fund in 
the Library of Congress. 
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(3) Nothing in this subsection shall be construed to require the making or 
retention, for purposes of deposit, of any copy or phonorecord of an unpub­
lished transmission program, the transmission of which occurs before the 
receipt of a specific written demand as provided by clause (2). 

(4) No activity undertaken in compliance with regulations prescribed 
under clauses (1) or (2) of this subsection shall result In liability if intended.. 
solely to assist in the acquisition of copies or phonorecords under this 
subsection. 

§ 408. Copyright registration in general 
(a) REGISTRATION PERMI8SIVE.-At any time during the subsistence of copy­

right in any published or unpublished work, the owner of copyright or of any 
exclusive right In the work may obtain registration of the copyright claim by 
deltverlng to the Copyright Office the deposit specified by this section, together 
with the application and fee specified by sections 400 aud 708. Subject to the 
provisions of section 405 (a), such registration is not a condition of copyright 
protection. 

(b) DEPOSIT FOR COPYRIGHT REGISTIIATION.-Excppt as provided by subsection 
(C), the material deposited for regist ratton shall tnelude->­

(1) in thp case of an unpublished work, oue complete copy or phonorecord; 
(2) in the case of a pnbllshed work, two complete copies or phonorecords. 

of the best edition; 
I:{) in the case of a work first published outside the United Sta tes, one 

complete copy or phouorecord as so published ; 
(4) In the case of a coutribution to a collective work, oue complete copy 01' 

phonoreeord of the best edition of the collective work. 
Copies or phonorecorrls deposited for the Library of Congress under section 407 
may be used to satisfy the deposit provisions of this section. If they arc accom­
panied by the prescrtbed applicllt inn and fee, and by any additional identifying 
material that the Re~istpr may, by regutatton, require. The Register shall nlso 
prescrlbe rpgulatious establishing requlrements under which copies or phono­
rpC'ords acquired for till' Library of Congress under subsection (e) of section 
407, ot he rwixe than by deposit, may be used to satisfy the deposit provisions of 
this sp!'tion. 

Ic) ADML'I[STRATIVE CLASSIFICATION AND OPTIONAL DEPOSIT.­
(1) The Register of Copyrights is authorized tu specify by regulation the 

administrative classes into which works lire to be plaeed for purposes of deposit 
and regtst rnrfon, and the nature of the copies or phonorecords to be deposited in 
the various classes specified. Tbe regulations may require or permit, for partleu­
lar classes, the deposit of identifying material instead of copies or phonorecords, 
the deposit of only one copy or phonoreeord where two would normally be 
required, or a single regtstratlon for a group of related works. This adminis­
trative classlfteation of works has no significance with respect to the subject 
matter of copyright or the excluslve rights provided by this title. 

(2) Withont prejudice to the general authority provided under clause (l), 
the Regixrer of Copyrights shall establish regulations specifically permitting a 
sing!p rl'~istration for a gronp of works by the same Individual author, all first 
published as contributions to periodicals, including newspapers. within a twelve­
month ppriod. on the basis of a single deposit, application, and registration fee, 
under all of till' following conditions­

(A) if each of the works as first published bore a separate copyright 
notice. and the name of the owner of copyright In the work, or an abbrevia­
tion by which the name can be recognized, or a generally known alterna­
tive designation of the owner was the same in each notice; and 

(B) If the r1epmM consists ()f one eopy of the r-ntire Issue of the periodical 
or of the enrl re section in the case 'of a newspaper, in which each contribution 
was first pUhlishe<l : and 

IC) if thl' Aflpli('ation illpntlfie:'l each work separately, including the peri­
odtcal ("ontRinin~ it and its date of first nubllcatton. 

'(3) As an aJr!pmn tive to separate renewal rp~lstr!1tions under snbsectlon (a) 
of section 304. ft single renewal reetstrarton may he made for II group of works by 
thl' SAme indlvldu-u author. all first published as contributions to periodicals. 
Includlnz newspapers, upon the filing of Ii single application and fee, under all of 
the following- oondlttons : 

(A) the rpnpwal claimant or clatmants. and the basis of claim or claims 
under section 304 (a), is the same for each of the works; and 
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(B) tt'he works were all COpyrighted upon their ftrst publication, either 
through separate copyright notice and registration or by virtue of a general 
copyright notice in the peri'Odlcal issue as a whole; and 

(C) lite renewal application and fee are received not more than twenty­
eight or 'less than twenty-seven years after the thirty-first day of December 
of the calendar yea'r In 'Which all of the works were first pUblished; and 

(D) t>he renewal applteatton Identifies each work separately, Including the 
pertodteal containing it and Hs date of first publication. 

(d) CQRECTIONS AND AMPLIFICATIONs.-The Register may also establtsh, by 
regulation, formal procedures for the fillng of an application for supplementary 
registration, to correct an error In a copyright registration or to amplify the 
Information given in a registration. Such application sh'all be accompanied by 
th~ fee provided by section 708, and shall clearly identify the registration to be 
corrected or amplified. The Inrormatton contained in a supplementary registration 
augments but does not supersede that contained in the earlier registration. 

(e) PUBLISHED EDITION OF PREVIOUSLY REGISTERED WORK.-Rt'glstration for the 
first published edition of a work previously registered In unpublisned form may 
be made even though the work fiS published Is substantially the same as the un­
publlshed version. 

§ 409. Applieation for registration 
The appllcatton for copyright regtstratlon shall be made on a form prescribed 

by the Register of Copyrights and shall include- ' 
(1) the name and address of the copyright claimant; 
(2) In the case of a 'Workother than an anonymous or pseudonymoua work, 

the name and nattonalttz or domicile of the author or authors, and, if one or 
more of the authors Is dead, the dates of ,their deaths; 

(3) it the work Is anonymous or pseudonymous, the nationality or domicile 
of the author or authors ; 

(4) in the case of a work made for hire, a statement to this eff~ ; 
(5) If the copyright claimant Is not the author, a brief statement of how 

'the claimant obtained ownership of the ropy right ; 
(6) the title of the work, together with any prevlous or alternative tttles 

under which the work can be Identified ; 
(7) the year in which creation of the work was completed; 
(8) If the work has been puoltshed, the date and nation of Its first publica­

tion; 
(9) in the case of a oompllatlon or derivative work, an Identification of any 

pre-existing work or works that it Is based on or Incorporates, and a brief, 
gE>neral statement of the additional material covered by the copyright claim 
belnll' registered ; 

(10) in the case of a published work containing material of which copies 
are required by section 601 to be manufactured In the United States, the 
names of the persons or organizations who performed the processes specifted 
by subsection (c) of section 601 with respect to tbat material, and the places 
where those processes were performed; and 

(11) any other information regarded by the Register of Copyrights as 
bearing upon the preparation or Identification of the work or the existence, 
ownership, or duration of the copyright. 

§ 410. Registration of claim and issuance of certificate 
(a) When, after examination, the Register of Copyrights determines that, 

in accordance with the provisions of this title, the material deposited constitutes 
copyrightable subject matter and that the other legal and formal requirements of 
this title have been met, the Register shall register the claim and Issue to the 
applicant a certificate of registration under the seal of the Copyright Office. The 
certificate shall contain the Information given In the application, together with 
the number and effective date of the registration.

(b) In any case In which the Register of Copyrights determines that, In accord­
ance with the provisions of this title, the material deposited does not constitute 
copyrightable subject matter or that the claim is Invalid for any other reason, the 
Register shall refuse registration and shall notify the applicant In writing of the 
reasons for such refusal. 

(c) In any judicial proceedings the certificate of a registration made before 
or within five years after ftrst publication of the work shall constitute prima 
facie evidence of the validity of the copyright and of the facts stated in the 
certiftcate. The evidentiary weight to be accorded the certificate of a registration 
made thereafter shall be within the discretion of the court. 

..
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(d) The etl'ective date of a copyright registration is the day on which an 
application, deposit, and fee, which are later determined by the Register of 
Copyrights or by a court of competent jurisdiction to be acceptable for registra­
tion, have all been received In the Copyright Office. 

§ 411. Registration 88 prerequisite to infringement suit 
(a) Subject to the provisions of subsection (b). no action for infringement 

of the copyright in any work shall be instituted until registration of the copy­
right claim has been made In accordance with this title. In any case. however, 
where the deposit. application. and fee required for registration have been 
delivered to the Copyright Office in proper form and regtstratfon has been refused, 
the applicant Is entitled to institute an action for infringement if notice thereof, 
with a copy of the complaint, Is served on the Register of Copyrights. The 
Register may, at his or her option, become a party to the action with respect to 
the issue of registrability of the copyright claim by entering an appearance 
within sixty days after such service. but the Register's l'allure to become a party 
shall not deprive the coutr of jurisdiction to determine that issue. 

(b) In the case of a work consisting of sounds, Images. or both, the first fixa­
tion of which Is made simultaneously with its transmission, the copyright owner 
may, either before or after such fixation takes place, Institute an action for 
infringement under section 501, fully subject to the remedies provided by sections 
502 through 506, If, In accordance with requirements that the Register of Copy­
rights shall prescribe by regulation, the copyright owner­

(1) serves notice upon the infringer, not less than ten or more than thirty 
days before such fixation, Identifying the work and the specific time and 
source of its first transmission, and declaring an intention to secure copy­
right In the work; and 

(2) makes registration for the work within three months after its first 
transmission. 

§ 412. Registration as prerequisite to certain remedies for infringement 
In any action under this title, other than an action instituted under section 

411(b), no award of statutory damages or of attorney's fees, as provided by 
sections 504 and 505, shall be made for­

(1) any Infringement of copyright In an unpublished work commenced 
before the etl'ectlve date of Its registration; or 

(2) any infringement of copyright commenced after first publication of 
the work and before the etl'ecth'e date of its registration; unless such 
registration Is made within three months after the first publication of the 
work. 

Chapter 5.-COPYRIGHT INFRINGEMENT AND REMEDIES 
Se~. 

1101. Infringement of copyright.
:102. Remedies for Infringement: Injunctions.
:103. Remedies for Infringement: Impounding and disposition of Infringing articles. 
:104. Remedies for Infringement: Damages and profits, 
soe, Remedies for Infringement: Costs and attorney's fees.
a06. Criminal oll'enses. 
a07. Limitations on acttona.
aol!. Notification of filing and determlnatton of actions. 
:109. Remedies for alteration of programming by cable systems. 

§ 501. Infringement of copyright 
(a) Anyone who vlolates any of the exclusive rights of the copyright owner 

as provided by sections 106 through 118, or who imports copies or phonoreeords 
Into the United States In violation of section 602, is an Infringer of the copyright. 

(b) The legal or beneficial owner of an exclusive right under a copyright is 
entitled, subject to the requirements of sections 205 (d) and 411, to institute an' 
action for any infringement of that particular right committed while he or she 
Is the owner of it. The court may require such owner to serve written notice of the 
acttton with a copy of the complaint upon any person shown, by the records of 
the Copright Office or otherwise, to have or claim an interest in the copyright, 
and shall require that such notice be served upon any person whose interest is 
likely to be atl'ected by a decision in the case. The court may require the joinder, 
and shall permit the intervention, of any person having or claiming an interest 
In the copyright. 

(c) For any secondary transmission by a cable system that embodies a per­
formance or a display of a work which is actionable as an act of infringement' 
under subsection (c) of section 111, a television broadcast station holding a copy­

251-757 0 • 77 ... 3 
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right or other license to transmit or perform the same version of that work shall, 
for purposes of subsection (b) of this section, be treated as a legal or beneficial 
owner if such secondary transmission occurs within the local service area of 
that television station. 

(d) For any secondary transmission ,by a cable system that Is actionable as 
an act of Infringement pursuant to section 111(c) (3), the following shall also 
have standing to sue: (I) the primary transmitter whose transmission has been 
altered by the cable system; and (il) any broadcast station within whose local 
service area the secondary transmission occurs. 

1502. Remedies for infringement: Injunctions 
(a) Any court having jurisdiction of a civil action arising under this title may, 

subject to the provisions of section 1-198 of title 28, grant temporary and final 
Injunctions on such terms as It may deem reasonable to prevent or restrain in­
fringement of a copyright. 

(b) Any such injunction may he served anywhere in the United States on the 
person enjoined; it shall be operative throughout the United States and shall be 
enforceable, by proceedings in contempt or otherwise, by any United States court 
having jurisdiction of that person. The clerk of the court granting the Injunction 
shall, when requested by any other court In which enforcement of the injunction 
Is sought, transmit promptly to the other court a certified copy of all the papers 
In the case on file In such clerk's office. 

1503. Remedies	 for infringement: Impounding and disposition of infringing
articles 

(a) At any time while an action under this ti tle Is pending, the court may 
order the Impounding, on such terms as It may deem reasonable, of all copies or 
phonorecords claimed to have been made or used In violation of the copyright 
owner's exclusive rights, and of 'all plates, molds, matrices, masters, tapes, film 
negatives, or other articles by means of which such copies or phonorecords may
be reproduced. 

(b) As part of a final judgment or decree, the court may order the destruction 
or other reasonable disposition of all copies or phonorecords found to have been 
maul' or used In violation of the copyright owner's excluslve rights. and of all 
plates, molds, matrices, masters, tapes, film negatives, or other articles by 
mea fill of which such copies or phonorecords may be reproduced. 

1504. Remedies for infringement: Damages and profits 
(a) IN GENERAL.-Except as otherwise provided by this title, an infringer of 

copyright is liable for e!ther­
(1) the copyright owner's actual damages and any additional profits of 

the Infringer, as provided by subsection (b) ; or 
(2) statutory damages, as provided by subsection (c). 

(b) ACTUAL DAMAGES AND PBOFITs.-The copyright owner Is entitled to recover 
the actual damages suffered by him or her as a result of the Infringement, and 
any profits of the infringer that are attributable to the Infringement and are not 
taken into account In computing the actual damages. In establishing the In­
fringer's profits, the copyright owner is requlred to present proof only of the 
infringer's gross revenue, and the Infringer Is required to prove his or her 
deductible expenses and the elements of profit attributable to factors other than 
the copyrighted work. 

(e) STATUTORY DAMAGES.­
(1) Except as provided by clause (2) of this subsection, the ('opyrill'ht owner 

may elect, at any time before final judgment Is rendered, to recover, Instead of 
actual damages and profits, an award of statutory damages for all infringements 
Involved in the action, with respect to anyone work. for which anyone Infringer 
Is liable individually, or for which any two or more infringers are liable jointly 
and severally, In a sum of not lellS than $250 or more than $10,000 as the court 
considers just. For the purposes of this subsection, all the parts of a compilation 
or derivative work constitute one work. 

(2) In a case where the copyright owner sustains the burden of proving, and 
the court finds, that infringement was committed willfully, the court in Its discre­
tion may increase the award of statutory damages to a sum ot not more than 
$50,000. In a case where the infringer sustains the burden Of proving, and the 
court finds, that such infringer was not aware and had no reason to believe that 
his or her acts constituted an infringement Of copyright, the court In Its discre­
tion may reduce the award of statutOry dalI18gell tc;'l a sum of not less than $100. 
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The court shall remit statutory damages in any case where an infringer be­
lieved and had reasonable grounds for believing that his or her use of the copy­
righted work was a fair use under section 107, if the infringer was: (i) an em­
ployee or agent of a nonprofit educational institution, library, or archives acting 
within the scope of his or her employment who, or such institution, library, or 
archives itself, which Infringed by reproducing the work in copies or phono­
records; or (ii) a public broadcasting entity which or a person who, as a regular 
part of the nonprofit activities of a public broadcasting entity (as defined in 
subsection (g) of section 118) infringed by performing a published nondramatic 
literary work or by reproducing a transmission program embodying a perform­
ance of such a work. 

§ 505. Remedies for infringement: Costs and attorney's fees 
In any civil action under this title, the court in its diseretion may allow the 

recovery of full costs by or against any party other than the United States or 
an officer thereof. Except as otherwise provided hy this title, the court may also 
award a reasonable attorney's fee to the prevailing party as part of the costs 

§ 506. Criminal offenses 
(a) CRIMINAL INFRINGEMENT.-Any person who infringes a copyright willfully 

and for purposes of commercial advantage or private financial gain shall be fined 
not more than $10,000 or imprisoned for not more than one year, or both: Pro­
vided., however, That any person who infringes willfully and for purposes of 
commercial advantage or private financial gain the copyright In a sound record­
ing afforded by subsections (1), (2). or (3) of section 106 or the copyright in 
a motion picture afforded by subsections (1), (3), or (4) of section 106 shall be 
fined not more than $25,000 or imprisoned for not more than one year, or both, for 
the tlrst such offense and shall be tined not more than $50,000 or imprisoned for 
not more than two years, or both, for any subsequent offense. 

(b) SEIZURE, FORFEITURE, AND DESTRUCTION.-All copies or phonorecords manu­
factured, reproduced, distributed, sold, or otherwise used, intended for use, or 
or possessed with intent to use in violation of subsection (a), and all plates, 
molds, matrices, masters, tapes, tUm negatives, or other articles by means ot 
which such copies or phonorecords may be reproducd, shall be seized and for­
feited to the United States. When any person is convicted of any violation of 
subsection (a). the court in its judgment of conviction may, in addition to the 
penalty therein prescribed, order either the destruction or other disposition of 
all infringing copies or phonorecords and all plates, molds, matrices, masters, 
tapes, film negatives, or other articles by means of which such copies or phono­
records may be reproduced, The appltcable procedures relating to (1) the seizure, 
summary and judicial forfeiture, and condemnation of vessels, vehicles, mer­
chandise, and baggage for violations of the customs laws contained in title 19, 
(2) 'the disposition of. such vessels, vehicles. merchandise, and baggage or the 
proceeds from the sale thereof, (3) the remission or mitigation of such forfeiture, 
(4) the compromise of claims, and (5) the award of compensation to Informers 
in respect of such forfeitures, shall apply to seizures and forfeitures incurred, 
or alleged to have been Incurred, under the provisions of this section, insofar 
as applicable and not inconsistent with the provisions or this section; except 
that such duties as are Imposed upon any officer or employee of the Treasury 
Department or any other person with respect to the seizure and forfeiture of 
vessels, vehicles, merchandise, and baggage under the provisions of the customs 
laws contained in title 19 shall be performed with respect to seizure and for­
feiture of all articles described In subsection (a) by such officers, agents, or other 
persons as may be authorized or designated for that purpose by the Attorney
General. . 

(c) FRAUDULENT COPYRIGHT NOTICE.-Any person who, with fraudulent intent, 
places on any article a notice of copyright or words of the same purport that 
such person knows to be false. or who, with fraudulent Intent, publicly distrib­
utes or imports for public distribution any article bearing such notice or words 
that such person knows to be false, shall be fined not more than $2.500. 

(d) FRAUDULENT REMOVAL OF COPYRIGHT NOTICE.-Any person who, with 
fraudulent intent, removes or alters any notice of copyright appearing on a copy 
of iI. copyrighted work shall be tined not more than $2,500. 

(e) FALSE REPRESENTATION.-Any person who knowingly makes a false repre­
sentation of a material fact in the application for copyright registration pro­
vided for by sPf'tion 409, or in any written statement filed In connection with 
the application, shall be fined not more than $2,500. 
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§ 507. Limitations on actions 
(a) CRIMINAL PROCEEDINGS.-Nc criminal proeeedlngs shall be maintaIned 

under the provisions of this title unless it is commenced within three years after 
the cause of action arose. 

(b) CIVIL ACTIONS.-No civil action shall be maintained under the provisions 
ot this title unless it is commenced within three years after claim accrued. 

§ 508. Notification of filing and determination of actions 
(a) Within one month after the flUng of any action under this title, the clerks 

of the courts of the United States shall send written notification to the Regtster 
of Copyrights setting forth, as far as is shown by the papers filed in the court, the 
names lind addresses ot the parties and the title, author, and regtstratlon number 
of each work involved in the action. It any other copyrighted work is later 
included in the action by amendment, answer, or other pleading, the clerk shall 
also send a notification concerning it to the Register within one month after the 
pleading is filed. 

(b) Within one month after any flnal order or judgment is issued in the ease, 
the clerk of the court shall notify the Register of it. sending with the notification 
a copy of the order or Judgment together with the written oplnlon, if any, of 
the court. 

(c) Upon receiving the notification specified in this section, the Regtster shall 
make them a part of the public records 0: the Copyright Office. 

§ 509. Remedies for alteration of programing by cable systems 
(a) In any action filed pursuant to section 111 (c) (3), the following remedtes 

shall be available: 
(1) Where an action is brought by a party identified in subsectlon (b) or 

(c) ot section 501, the remedies provided hy sections 502 through 505, and
 
the remedy provided by suosectlon (b) of this section; and
 

(2) Where an action is brought by a party Identifit'd in subsection (d) of
 
section 501, the remedies provided by sections 502 and 505, together with
 
any actual damages suft'ered by such party all a result of the infringement,
 
and the remedy provided by subsection (b) of this section.
 

(b) In any action filed pursuant to section 111(c) (3), the court mar decree 
that, for a period not to exceed thirty days, the cable svstem shall he deprived ot 
the benefit of a compulsory Ileense for one or more distance signals carried b~ 
such cable system. 

Chapter G.-MANUFACTURING REQUffiEMENT AND IMPORTATION 

See. 
601. llanufacture, Importation. and public distribution of certain copies.
R02. Infrlnglnl:: Importntlon of copies or phonorecords. 
60a. Importntlon prohibitions: Enforcement nnd disposition of excluded articles. 

§ 661. Manufacture, importation, and public distribution of certain copies 
(a) Prior to January I, 1981, and except as provided by subsection (b), the 

importation into or public distribution In the United States of copies of a work 
consisting preponderantly of nondramatic litt'rary matertal that Is In the English 
language and is protected under this title Is prohibited uniess the portions con­
sisting of such material have been manufactured in the United States or Canada. 

(b) The provisions of subsection (a) do not apply­ " (l) Where, on the date when importation is sought or public distribution
 
In the United States is made, the author of any substantial part of such
 
material is neither a national 110r a domiciliary of the United States or, if
 
such author is a national of the United States, he or she has been domiciled
 
outside the United States for 11 continuous period ot at least one year imme­
 ..diately preceding that date; in the case or a work made tor hire, the exemp­

tion provided by this clause does not apply unless a substantial part of the
 
work was prepared for all employer or other person who is not a national Or
 
domiciliary of the United States or a domestic corporation or enterprise;
 

(2) where the United States Customs 'Service Is presented with an import
 
statement issued under the seal of the Copyright Office, In which case a
 
total ot no more than two thousand copies of anyone such work shall be
 
allowed entry; the Import statement shall he Issued upon request to the
 
copyright owner or to a person designated by him at the time of registration
 
for the work under section 408 or at any time thereafter;
 

(3) where Importation is sought under the authority or tor the use, other
 
than in schools, of the Government of the United States or of any State or
 
political subdivision of a State;
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(4)	 where importation, for use and not for sale, is sought: 
(A) by any person with respect to no more than one copy of any work 

at anyone time; 
(B) by any person arriving from outside the United States, with 

respect to copies forming part of such person's personal baggage; or 
(C) hy an organization operated for scholarly, educational, or reli­

gious	 purposes and not for private gain, with respect to copies intended 
to form a part of its library; 

(5) where the copies are reproduced in raised characters for the use of the 
blind; or 

(6) where, in addition to copies imported under clauses (3) and (4) of 
this subsection, no more than two thousand copies of anyone such work, 
which have not been manufactured in the United States or Canada, are 
publicly distributed in the United States; 

(7) where, on the date when importation is sought or public distribution 
in the United States is made­

(A) the author of any substantial part of such material is an indi­
vidual and receives compensation for the transfer or license of the right to 
distribute the work in the United States; and 

(B) the first publication of the work has previously taken place out­
side the United States under a transfer or license granted by such 
author to a transferee or licensee who was not a national or domiciliary 
of the United States or a domestic corporation or enterprise; and 

(C) there has been no publication of an authorized edition of the 
work of which the copies were manufactured in the United States; and 

(D) the copies were reproduced under a transfer or license granted 
by such author or by the transferee or licensee of the right of first publi­
cation as mentioned in subclause (B), and the tansferee or the licensee 
of the right of reproduction was not a national or domiciliary of the 
United States or a domestic corporation or enterprise. 

(c) The requirement of this section that copies be manufactured in the United 
States or Canada is satisfied if ­

0) in the case where the copies are printed directly from type that has 
been set, or directly from plates made from such type, the setting of the type 
and the making of the plates have been performed in the United States or 
Canada; or 

(2) in the case where the making of plates uy a lithographic or photo­
engraving process is a final or intermediate step preceding the printing of 
the copies, the making of the piatee; has been performed in the United States 
or Canada; and 

(3) in any case, the printing or other final process of producing multiple 
copies and any binding of the copies have been performed in the United 
States or Canada. 

(d) Importation or public' distribution of copies in violation of this section does 
not invalidate protection for a work under this title. However, in any civil ac­
tion or criminal proceeding for lnfrtngement of the exclusive rights to reproduce 
and distribute copies of the work, the infringer has a complete defense with re­
spect to all of the nondramatlc literary material comprised in the work and any 
other parts of the work in which the oxclusive rights to reproduce and dis­
tribute copies are owned by the same person who owns such exclusive rights in 
the nondrarnatic literary material. if the infringer proves­

0) that copies of the work have heen imported into 01' publicly distributed 
in the United States in violation of this section by or with the authority of 
the owner of such exclusive rights; and 

(2) that the infringing conles WE'rl' manufactured in the United States or 
Canada in accordance with the provisions of subsection (c) ; and 

(:l) that the infringement was commenced hefore the effective date of 
registration for an authorized edition of the work. the copies of which have 
been manufactured in the United Rtatl's or Canada in accordance with the 
provisions of subsection (c). 

(e ) In any action for lnrrhurement of the exclusive rights to reproduce and 
dlst rlbute cnpies of a work "ontaining material required by this section to be 
manufactured in the Unlted states or Canada. the copyright owner shall set 
forth in the complaint the names of the persons or organtzntlons who performed 
the processes spf'{'lfif'd bv snhse{'tion (c) with respect to that material, and the 
IliacI'S where those processes were performed. 
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§ 602. Infringing importation of copies or phonorecords 
(a) Importation into the United States, without the authority of the owner 

of copyright under this title, of copies or phonoreeords of a work that have been 
acquired outside the United States is an Infrtngernent of the exclusive right to 
distribute copies or phonorecords under section 106, actionable under section 501. 
'fbls subsection does not apply to-­

(l) Importation of copies or phonorecords under the authority or for the
 
use of the Government of the United States or of any State or political sub­

division of a State, but not Including eoptes or phonorecords for use in
 
schools, or copies of any audiovisual work imported for purposes other than
 
archival use ;
 

(2) Importation, for the private use of the Importer and not for distri ­

bution, by any person with respect to no more than one copy or phonorecord
 
of anyone work at anyone time, or by any person arriving from outside
 
the United States with respect to copies or phonorecords forming part of
 
such person's personal baggage; or
 

(3) Importation by or for an organization operated for scholarly, educa­

tional, or religious purposes and not for private gain, with respect to no
 
more than one copy of an audiovisual work solely "for its archival purposes,
 
and no more than five copies or phonorecords of any other work for its li­

brary lending or archival purposes, unless the Importation of such copies
 
or phonoreeords is part of an activity consisting of systemAtic reproduction
 
or distribution. engaged In by such organization in violation of the provi­

sions of section 108(g) (2),
 

(b) In a case where the making of the ooptes or phonorecords would have 
constituted an infringement of copyright if this title had been applicable. their 
importation Is prohibited, In a case where the copies or phonorecords were law­
fully made, the United States Customs Service has no authority to prevent their 
importation unless the provlstons of section 601 are applicable. In elther !'RBI'. the 
Spcretary of the Treasury Is authortzed to prescribe, by rezulatton. a procedure 
under which any person claiming an interest In the copyright In a particular work 
may, upon payment of a speclfied fl'e, be entitled to notification by the Customs 
Rervlce of the importation of articles that appear to be copies or phonoreeords 
of the work. 

§ 603. Importation prohibitions: Enforcement and disposition of excluded 
articles 

(a) The Secretary of the TreaRury and the United States Postal Sl'rvlce shnll 
separately or jointly make rl'gulatlons for the enforcement of the provisions of 
this title prohibiting importation. 

(b) These regulations may require, as a condition for the exclusion of ar­
ticles under section 602­

(l) that the person seeking exclusion obtain a court order enjoining im­

portation of the articles; or
 

(2) that the person seeking exeluslon furnish proof. of 8 Mpel'lflPd natur« 
and In accordance with prescribed nroeedures, that the copyright In which 
such person claims an interest is valid and that the importation would violate 
the prohibition in section 602: the person seeklnz Px('1u,l!on may also be re­
quired to post a surety bond for any Injury that may result if the detention 
or exclusion of the artll'leR proves to hI' nnjustlfted. .. 

(c) Artleles Imported in violation of the Importation prohlbtrtons of thifl title 
are subject to seizure and forfl'iture In the same manner as property imnorted 
In violation of the customs revenue IJlWs. Forfeited articles shall be destroyed 
as directed by the Secrl'tary of the Treasnry or the court, as the case may be : 
however, the artlcles may be returned to the country of export whenever it Is 
shown to the satisfaction of the Secrptftry of the 'I'reasury that the Importer had 
no reasonable grounds for believing that his or her acts constituted a violation 
of law. 

Chapter 7.-COPYRIGHT OFFICE 
Spc. 
701. The Copvrfeht OtBce : General resnonstbttttres and organization.
702. f'ollyr!ll'ht OtBcp relluilltions. 
7011. F:trf'Ctive date of actions In Copyrhl'ht Officp. 
704. Retention and disposition of articles deposited In Copyrl/tht Offiee. 
7011. Copvrl/tht Office rocords ; Preparation. maintenance, public Inspection. and searching.
 
70R. COllies of COIlYrh,ht OtBce records.
 
707. Copyrl/tht Office forms and publications.

70R. Convrteht Office fees.
 
70l}, Delav In dellverv caused by disruption of postal or other services. 
110.	 Rpllroductions for use of the blind and physically handicapped: Voluntary licensing


forms and procedures.
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§ 701.The Copyright Office: General responsibilities and organization 
(a) All administrative functions and duties under this title, except as other­

wise speclfled, are the responstbtlttz of the Register of Copyrights as director 
of the Copyrtght Office of the Library of Congress. The Register of Copyrights, 
together with the subordinate officers and employees of the Copyright Office, 
shall be appointed by the Librarian of Congress, and shall act under the Llbrar­
Ian's general dlrectiou and supervision.• (b) The Register of Copyrights shall adopt a seal to be used on and after 
January 1, 1978, to authenticate all certified documents Issued by the Copy­
right Office. 

(c) The Register of Copyrights shall make an annual report to the Librarian 
of Congress of the work and accomplishments of the Copyrlgbt Office during 
the previous fiscal year. The annual report of the Register of Copyrights shallbe 
publ ished separately and as a part of the annual report of the Librarian of 
Congress. 

(d) Except as provided by section 706 (b) and the regulations Issued there­
under, all actions taken by the Register of Copyrights under this title are subject 
to the provisions of the Administrative Procedure Act of June 11, 1946, as 
amended (c. 324, 60 Stat. 237, title 5, United States Code, chapter 5, subchapter 
II and chapter 7). 

§ 702. Copyright Office regulations 
Thl.' Register of Copyrights Is authorized to establish regulations not inconsist ­

ent with law for the administration of the functions and duties made the respon­
sibility of the Register under this title. All regulations established by the Regis­
ter under this title are subject to the approval of the Librarian of Congress. 

§ 703. Effective date of actions in Copyright Office 
In any case in which time limits are prescribed under this title for the per­

formance of an action In the Copyright Office, and in which the last day of the 
prescribed period falls on a Saturday, Sunday, holiday, or other nonbusiness 
day within the District of Columbia or the Federal Government, the action may 
be taken on the next succeeding business day, and Is effective as of the date 
when the period expired. 

§§ 704. Retention and disposition of articles deposited in Copyright Office 
(a) Upon their deposit in the Copyright Office under sections 407 and 408, 

all copies, phonorecords, and identifying material, Including those deposited In 
connection with claims that have been refused registration, are the property 
of the United States Government. 

(b) In the case of published works, all copies, phonorecords, and identify­
ing material deposited are available to the Library of Congress for its collec­
tions, or for exchange or transfer to any other library. In the case of unpublished 
work. the Library Is entitled, under regulations that the Register of Copyrights 
shall prescribe, to select any deposits for its collections or for transfer to the 
National Archives of the United States or to a Federal records center, as defined 
in section 2901 of title 44. 

(c) The Register of Copyrights is authorized, for specific or general categories 
of works, to make a facsmlle reproduction of all or any part of the material 
deposited under section 408, and to make such reproduction a part of the Copy­
right Office records of the regtstratlon, before transrerring such material to the 
Library of Congress as provided by subsection (b), or before destroying or• otherwise disposing of such material as provided by subsection (d). 

(d) Deposits not selected by the Library under subsection (b), or identifying 
portions or reproductions of' them, shall he retained under the control of the 
Copyright Office, ineludlng retention in Government storage facilities, for the 
lonaest perlod considered practicable and desirable hy the Register of Copyrights 
and the Librarian of Congress, Aftt'r that period it Is within the joint discretion 
of ,t>he Register and the Librarian to order their destruction or other disposition; 
but, In the case of unpubltshed works, no deposit shall be knowingly and inten­
tionally destroyed or otherwise disposed of during its term of copyright unless 
a facsimile reproduction of the enUre deposit has been made a part of the Copy­
right Office records as provided by SUbsection (c). 

(e) The depositor of copies. phonorecords, or Identifying material under sec­
tion 408, or the copvrlght owner of record, may request retention, under the con. 
trol of the Copyright Office. of one or more of such articles for the full term of 
copyright in the work. The Register of Copyrights shall prescribe, by regula­
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tlon, the conditions under which such requests are to be made and granted, and 
shall fix the fee to be charged under section 708 (a) (11) if the request is granted. 

§ 705. Copyright Office records: Preparation, maintenance, public inspection, and 
searching 

(a) The Register of Copyrights shall provide and keep in the Copyright Office 
records of all deposits, registrations, recordations, and other actions taken under 
this title, and shall prepare indexes of all such records. 

(b) Such records and Indexes, as well as the articles deposited in connec­
tion with completed copyright registrations and retained under the control of 
the Copyright Office, shall be open to public Inspection. 

(c) Upon request and payment of the fee specified bJ' section 708, the Copy­
right Office shall make a search of its public records, indexes, and deposits, and 
shall furnish a report of the Information tliey disclose with respect to any par­
ticular deposits, registrations, or recorded documents. 

§ 706. Copies of Copyright Office records 
(a) Copies may be made of any public records or Indexes of the Copyright 

Office; additional certificates of copyright registration and copies of any public 
records or Indexes may be furnished upon request and payment of the fees 
specifled by section 708. 

(b) Copies or reproduction of deposited articles retained under the control 
of the Copyright Office shall be authortzed or furnished only under the condi­
tions specified by the Copyright Office regulations. 

§ 707. Copyright Office forms and publications 
(a) CATALOG OF COPYRIGHT ENTRIEs.-The Register of Copyrights shn ll com­

pile and puhlish at periodic intervals catalogs of all copyright registrations. 
'l'hese catalogs shall be divided into parts in accordance with the various classes 
of works, and the Register has discretion to determine, on the basis of prac­
ticability and usefulness, the form and frequency of publication of each partic­
ular part. 

(b) OTHER PUBLICATIONs.-The Register shall furnish. free of charge upon 
request, application forms for copyright reglstratton and general informational 
material In connection with the functions of the Copyright Office. The Register 
also has the authority to publish compilations of information, bibliographies, and 
other materiai he or she considers to be of value to the public. 

(c) DISTRIBUTION 01" PUBLICATIONS.-All publleations of the Copyright Office 
shall be furnished to depository llbrartes as specified under section 1905 of title 
44, and. aside from those furnished frpe of charge, shall be offered tor sale to 
the public at prices based on the cost of reproduction and distribution. 

§ 708. Copyright Office fees 
{a) The following fees shall be paid to the Regtster of Copyrights: 

(1) for the regtstratlon of a copyright claim or a supplementary reglst ra­

thin under section 408, including rhp Issuance of a certificate of registration,
 
$10;
 

(2) for the registration of a claim to renewal of a subsisting copyright
 
in its first term under section 304 (a), including the issuance of a certificate
 
of registra tion, $6 ;
 

(3) for the Issuance of a receipt for a deposit under sectton 407, $2; 
(4) for t he recordation, as provided hy section 205. CJf a transfer of copy­


right ownership or other document of six pages or less, covering no more
 
than one title, $10; for each page over six and each title over one, 50 cents
 
additional;
 

(5) fe,r the filing, under section 11;')(h), of a notice of intention to make
 
phonorecords, $6;
 

(6) for the recordation. under section M2 (c l. of a statement revealing ..the ldent ity of 1111 author of an anonvmous or pseudonymous work, or for
 
the recordutlon, under section 302 (d). of a statement relating to the death
 
of an author. $10 for a document of six pages or less, cover-lug no more than
 
one t itlo : for each page over six lind for each title over 0lH', $1 additional;
 

(7) for the tssuance. under sectlon 601. of an Import statement, $3; 
(R) for t hr- Issuance, under section 706, of an additional certlflcate of
 

registration, $4;
 
(9) for the Issuance of lIny other certification. $4; the Register of Copy­


rights has discretion, on the basis of their cost. to fix the fees fCir preparing
 
copies of Copyright Office records, whether thl'Y are to be certified or not;
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(10) for the making and reporting of a search as provided by section 705, 
and for any related services, $10 for each hour or fraction of an hour 
consumed; 

(11) for any other special services requiring a substantial amount of 
time or expense, such fees as the Register of Copyrights may fix on the 
basis of the cost of providing the service. 

(lJ) The fees prescribed hy or under this section are applicable to the United 
States Government and any of its agencies, employees, or officers, but the Regis­
ter of Copyrights has. discretion to waive the requirement of this subsection 
ill occasional or isolated cases involving relatively small amounts. 

(c) The Register of Copyrights shall deposit all fees in the Treasury of the 
United States in such manner as the Secretary of the Treasury directs. The 
Register may, in accordance with regulations that he or she shall prescribe, 
refund any sum paid by mistake or in excess of the fee required by this section; 
however, before making a refund in any case involving a refusal to register a 
claim under section 410(b), the Register shall deduct all or any part of the pre· 
scribed registration fee to cover the reasonable administrative costs of process­
ing the claim. 
§ 709. Delay in delivery caused by disruption o( postal or other services 

In any ease in which the Register of Copyrights determines, on the basis of 
such evidence as the Register may by regulation require, that a deposit, applica­
tion. fee, or any other material to be delivered to the Copyright Office by a partic­
ular date, would have been received in the Copyright Office in due time except 
for a general dIsruption or suspension of postal or other transportation or 
communications services, the actual receipt of such material in the Copyright 
Office within one month after the date on which the Register determines that 
the disruption or suspension of such services has terminated, shall be considered 
timely. 

§ 710. Reproductions (or use o( the blind and physically handicapped: Voluntary
 
licensing forms and procedures
 

The Register of Copyrights shall, after consultation with the Chief of the 
Division for the Blind and Physically Handicapped and other appropriate offi­
cials of the Library of Congress, establish by regulation standardized forms 
and procedures by which, at the time applications eovertng certain specified 
categories of nondramatic literary work are submitted for registration under 
section 408 of this title, the copyright owner may voluntarily grant to the 
Library of Congress a license to reproduce the copyrighted work by means 
of Braille or similar tactile symbols, or by fixation of a reading of the work 
in a phonorecord, or both, and to distribute the resulting copies or phonorecords 
solely for the use of the blind and phY8ically handicapped and under limited 
conditions to be specitled in the standardized forms. 

Chapter S.-COPYRIGHT ROYALTY COMMISSION 
Sec. 
801. Copyright Royalty Commission: Establishment and purpose.
802. Membership of the Commission. 
803. Procedures of the Commission.
 
BOt. Institution and conclusion of proceedtnas.

8011. Administrative support of the Commission. 
806. Deduction of costs of proceedings. 
807. Reports. 
808. Effective date of final determtnattons,
809. Julliclal review. 

§ 801. Copyright Royalty Commission: Establishment and purpose 
(a) There is hereby created a Copyright Royalty Commission. 
(b) Subject to the provisions ot this chapter, the purpose of the Commission 

shall be­
(l) to make determlnattons concerning the adjustment of reasonable copy­

right ro):alty rates as provided In sections 115 and 116, and to make de­
tl'rm:inatlOns as to reasonable terms and rates of royalty payments as 
provided in ~ion 118. Such determinations shall be based upon relevant 
factors occurring subsequent to the date ot enactment of this Act; 

(2) to make determinations concerning the 'adjustment of the copyright
royalty rates In section 111 solely in accordance with the following pro­
visions: 

(A) Thl' rates estahllshed by section 111(d) (2) (B) may be adjusted 
to retlect (1) national monetary inflation or deflatton or (H) changes in 
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the average rates charged cable subscribers for the basic service of 
providing secondary transmissions to maintain the real constant dollar 
level of the royalty fee per subscriber which existed as of the date of 
enactment of this Act: Provided, That if the average rates charged 
cable system subscribers for the basic service of providing secondary 
transmissions are changed so that the average rates exceed national 
monetary inflation, no change In the rates established by section 111 
(d) (2) (B) shall be permitted: And provided further, That no increase 
In the royalty fee shall be permitted based on any reduction in the 
average number of distant signal equivalents per subscriber. The 
Commission may consider all factors relating to the maintenance of such 
level of payments including, as an extenuating factor, Whether the 
cable industry has been restrained by subscriber rate regulating authori­
ties from increasing the rates for the basic service of providing second­
ary transmissions. 

(B) In the event that the rules and regulations of the Federal Com­
munications Commission are amended at any time after April 15, 1976, 
to permit the carriage by cable systems of additional television broad­
cast signals beyond the local service area of the primary transmitters 
of such signals, the royalty rates established by section 111(d) (2) (B) 
may be adjusted to Insure that the rates for the additional distant 
signal equivalents resulting from such carriage are reasonable In the 
light of the changes effected by the amendment to such rules and regula­
tions. In determining the reasonableness of rates proposed following 
an amendment of Federal Communications Commission rules and regula. 
lations, the Copyright Royalty Commission shall consider, among other 
factors, the. economic impact on copyright owners and users: Provided, 
That no adjustment In royalty rates shall be made under this subclause 
with respect to any distant signal equivalent or fraction thereof repre­
sented by (I) carriage of any signal pennltted under the rules and regu­
lations of the Federal Communications Commission In effect on April 
15,1976, or the carriage of a signal of the same type (that is, independent, 
network, or noncommercial educational) substituted for such permitted 
slgnal, or (II) a television broadcast signal first carrled after April 15, 
1976. pursuant to an individual waiver of the rules and regulations of 
the FE'deral Communleatlons Commission, as such rules and regulations 
were in effect on April 15, 1976. . 

(C) In the event of any change In the rules and regulations of the 
Federal Communications Commission with respect to syndicated and 
sports program exclusivity after April 15, 1976, the rates established by 
section l1l(d) (2) (B) may be adjusted to assure that such rates are 
reasonable In light of the changes to such rules and regulations. but any 
such adjustment shall apply only to the affected television broadcast 
signals carried on those systems affected by the change. 

(D) The gross receipts limitations established by section llHd) (2) 
(C) and (D) shall be adjusted to reflect national monetary inflation or 
deflatlon or changes in the average rates charged cable sYRtem sub­
scribers for the basic service of providing secondary transmissions to 
maintain the real constant dollar value of the exemption provided by 
such section; and the royalty rate specified therein shall not be subject 
to adjustrnent : and 

(3) to distribute royalty fees deposited with the Register of Oopyrl!!:hts 
under sections ] 11 and 116. and to determine, in cases where controversy 
exists, the distribution of such ft>es. 

(c) As soon as f\oR..lble after the date of enactment of this Ar-t, And no later 
than six months following such date, the President shall publish a notice an­
nouncing the Initial appointments provided in section 802. 

§ 802. Membership of the Commission 
(a) The Commission shall be composed of three members appointed by the 

President for a term of five years each; of the firl'lt three members appointed, two 
shall be designated to serve for five yearR from the date of the notice specified in 
section 801(c), and one shall be designated to serve for three years from such 
date. respectively. Commissioners shall be compensated at the highest rate now 
or hereafter prescribed for grade 18 of the General Schedule pay rates (5 U.S.C. 
5382). 
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(b) The President shall appoint a Chairman. 
(c) Any vacancy in the Commission shall not affect its powers and shall be 

filled, tor the unexpired term ot the appointment, in the same manner as the 
original appointment was made. 
§ 803. Procedures of the Commission 

(a) The Commission shall adopt regulations, not inconsistent with law, gov­
erning its procedure and methods ot operation. Except as otherwise provided in 
this chapter, the Commission shall be subject to the provisions ot the Adminis­
trative Procedure Act of June 11, 1946, as amended (c. 324, 60 Stat. 237, title 5, 
United States Code, chapter 5, subchapter II and chapter 7). 

(b) Every final determination of the Commission shall be published in the 
Federal Register. It shall state in detail the criteria that the Commission deter­
mined to be applicable to the particular proceeding, the various facts that it 
found relevant to its determination in that proceeding, and the specific reasons 
for its determination. 
§ 804. Institution and conclusion of proceedings 

(a) With respect to proceedings under section 801(b) (1) concerning the ad­
justment of royalty rates as provided in sections 115 and 116, and with respect to 
proceedings under section 801(b) (2) (A) and (D)­

(1) on January 1,1980, the Chairman ot the Commission shall cause to be 
published in the Federal Register notice of commencement of proceedings 
under this chapter; and 

(2) during the calendar years specified in the following schedule, any 
owner or user of a copyrighted work whose royalty rates are specified by 
this title, or by a rate established by the C'ommission, may file a petition 
with the Commission declaring that the petitioner requests an adjustment 
of the rate. The Commission shall make a determination as to whether the 
applicant has a significant interest in the royalty rate in which an adjust­
ment is requested. If the Commission determines that the petitioner has a 
significant interest, the Chairman shall cause notice of this determination, 
with the reasons therefor, to be published in the Federal Register, together 
with notice of commencement of proceedings under this chapter.

(A) In proceedings under section 801(b) (2) (A) and (D), such peti­
tion may be filed during 1985 and in each subsequent fifth calendar year. 

(B) In proceedings under section 801 (b) (1) concerning the adjust­
ment of royalty rates as provided in section 115, such petition may be 
filed in 1987 and in each subsequent tenth calendar year. 

(C) In proceedings under section 891(b) (1) concerning the adjustment 
of royalty rates under section 116, such petition may be filed in 1990 
and In each subsequent tenth calendar year. 

(b) With respect to proceedings under subclause (B) or (C) of section 801 
(b) (2), following an event described in either of those subsections, any owner 
or user of a copyrighted work whose royalty rates are specified by section 111, or 
by a rate established by the Commission, may, within twelve months, file a peti­
tion with the Commission declaring that the petitioner requests an adjustment 
of the rate. In this event the Commission shall proceed as in subsection (a) (2), 
above. Any change in royalty rates made by the Commission pursuant to this 
subsection may be reconsidered in 1980, 1985, and each fifth calendar year there­
after, in accordance with the provisions in section 801(b) (2) (B) or (C), as the 
case may be. 

(c) With respect to proceedings under section 801(b) (1), concerning the de­
termination of reasonable terms and rates of royalty payments as provided in 
section 118, the Oommission shall proceed when and as provided by that section. 

(d) With respect to proceedings under section 801(b) (3), concerning the dis­
tribution of royalty tees In certain circumstances under section 111 or 116, the 
Chairman of the Commission shall, upon determination by the Commission that 
a controversy exists concerning such distribution, cause to be published In the 
Federal Register notice of commencement of proceedings under this chapter. 

(e) All proceedings under this chapter shall be initiated without delay follow­
ing publieatlon of the notice specified in this section, and the Commission shall 
render Its final decision in any such proceeding within one year from the date of 
such publication. 
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§ 805. Administrative SUPilOrt of the Commission 
(a) To assist in its work, the Commission may appoint a statr which shall be 

an administrative part of the Library of Congress, but which shall be responsible 
to the Commission for the administration of the duties entrusted to the statr. 

(b) The Commission may procure temporary and intermittent services to the 
same extent as is authorized by section 3109 of title 5. 

I 806. Deduction of costs of proeeedings 
Before any funds are distributed pursuant to a final decision in a proceeding 

involving distribution of royalty fees, the Commission shall assess the reasonable 
costs of such proceeding. 

§ 807. Reports. 
In addition to its publication of the reports of all final determinations as pro­

vided in section 803 (1)), the Commission shall make an annual report to the Presl· 
dent and the Congress concerning the Commission's work during the preceding 
fiscal year, including a detalled llscal statement of account. 

§ 808. Effective date of final determinations 
Any final determination by the Commission under this chapter shall become 

etrective thirty days following its publication in the Federal Register as provided 
in section 803(b), unless prior to that time an appeal has been filed pursuant to 
section 809, to vacate, modify, or correct such determination, and notice of such 
appeal has been served on all parties who appeared before the Commission In 
the proceeding In question. Where the proceeding involves the distribution of 
royalty fees under section 111 or 116, the Commission shall, upon the expiration 
and such thirty-day period, distribute any royalty fees not subject to an appeal 
flied pursuant to section 809. 

§ 809. Judicial review 
Any final decision of the Commission In a proceeding under section 801 (b) 

may be appealed to the United States Court of Appeals, within thirty ·days after 
its publication in the Federal Register, by an aggrieved party. The judicial review 
of the decision shall be had, in accordance with chapter 7 of title 5, on the basis 
of the record before the Commission. No court shall have jurisdiction to review 
a flnal decision of the Commission except as provided in this section. 

TRANSITIONAL AND SUPPLEMENTARY PROVISIONS 

SEC. 102. This Act becomes etrective on January I, 1978, except as otherwise
 
expressly provided by this Act, including provlslona of the flrst section of this Act.
 
The provisions of sections 118, 304(b), and chapter 8 of title 17, as amended oy
 
the flrst section or this Act, take effect upon enactment of this Act.
 

SEC. 103. This Act does not provide copyright protection for any work that goes 
into the publlc domain before January I, 1978. The exclusive rights, as provided 
by section 106 of title 17 as amended by the first section of this Act, to reproduce 
a work in phonorecords and to distribute phonorecords of the work, do not extend 
to any nondramatic musical work copyrighted betore JUly 1, 1009. 

SEC. 104. All proclamatlons Isaued by the President under section 1(1') or 9(b)
 
ot title 17 as it existed on December 31, 1977, or under previous copyright statutes
 
of the United States, shall continue in force until terminated, suspended, or
 
revised by the President.
 ..SEC. 105. (a) (1) Section 505 ot title 44 is amended to read as tollows: 
"§ 506. Sale of duplicate plates 

"The Public Printer shall sell, under regulations or the Joint Committee on 
Printing to persons who may apply, additional or dupUcate stereotype or electro. 
type plates trom which a Government publication is printed, at a price not to 
exceed the cost ot composition, the metal, and making to the Government, plus ... 
10 per centum, and the full amount of the price shall be paid when the order 
is flIed.". 

(2) The item relating to section 505 in the sectional analysis at the beginning
 
ot chapter 5 ot title 44 is amended to read as tollows :
 
"505. Sale ot duplicate plates.". 

(b) Section 2113 ot title 44 is amended to read as tollows : 
"§ 2113. Limitation on liability 

"When letters and other intellectual productions (exclusive of patented mate­

rial, published works under copyright protection, and unpublished works tor
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which copyrtght registration has been made) come into the custody or possession 
of thp Administrator of General Hervicps, the United States or its agents are not 
liaLJle for infringement of copyright or analogous rights arising out of use of the 
materials for display, inspection, research, reproduction, or other purposes.". 

(c) In section 1498(LJ) of title 28, the phrase "section 101(LJ) of title 17" is· 
amended to read "section 504( c) of title 17". 

(d) Section 543(a) (4) of the Internal Revenue Code of 19r.4, 11S amended, is 
amended uy striking out .. (other than LJy reason of section 2 or 6 thereof) ", 

(e) Section 3202(a) of title 39 is amended Ity striking out clause (5). Section 
3206 of title 39 is amended LJy deleting the words "subsectlons (b) and (c)" and 
inserting "suLJsection (b)" in subsection (a), and uy deleting subsection (c). 
Sectton 3206(d) is renumbered (c). 

(f) Subsection (a) of section 290 (e) of title I;) is amended by deleting the 
phrase "section 8" and inserting in lieu thereof the phrase "section 105". 

(g) Section 131 of title 2 is amended by deleting the phrase "de-posit to secure 
copyright," and inserting in lieu thereof the phrase "acquisition of material under 
the copyright law,". 

'SEC. 106. In any case where, before January 1, 1978, a person has lawfully made 
parts of instruments serving to reproduce mechanically a copyrighted work under 
the compulsory license provlsious of section 1 (e) of the title 17 as it existed on 
December 31, 1977, such person may continue to make and distribute such parts 
embodying the same mechanical reproduction without obtaining a new com­
pulsory license under the terms of section 115 of title 17 as amended by the 
first section of this Act. However, such parts made on or after January 1, 1978, 
constitute phonorecords and are otherwise subject to the provisions of said 
section 115. 

,SEC. 107. In the case of any work in which an ad interim copyright is sub­
sisting or is capable of being secured on December 31, 1977, under section 22 of 
titie 17 as It existed on that date, copyright protection is hereby extended to 
endure for the term or terms provided by section 304 of title 17 as amended by 
the first section of this Act. 

,SEC. 108. The notice provisions of sections 401 through 408 of title 17 as 
amended by the flrst section of this Act apply to all copies or phonorecords 
publicly distrtbuted on or after January I, 1978. However, in the case of a work 
published before January I, 1978, compliance with the notice provisions of title 17 
either as it existed on December 31, 1977, or as amended by the first section of 
this Act, is adequate wi'th respect to copies publicly distributed after Decem­
ber 31, 1977. 

'SEC. 109. The registration of claims to copyright for which the required deposit, 
application, and fpe were received in the Copyright Office before January 1, 1978, 
and the recordation of assignments of copyright or other instruments received 
in the Copyright Office before January 1, 1978, shall be made in accordance with 
title 17 as it existed on December 31, 1977. 

SEC. 110. Tl'e demand and penalty provisions of section 14 of title 17 as it 
existed on December 31, 1976, apply to any work in which copyright has been 
secured by pulilicatlon with notice of copyright on or before that date, but any 
deposit and registration made after that date in response to a demand under that 
section shall be made in accordance with 'the provisions of title 17 as amended 
by the first section of this Act, 

SEC. 111. Section 2318 of title 18 of the United States Code is amended to read 

• as follows: 

"§ 2318. Transportation, sale or receipt of phonograph records bearing forged or 
counterfeit labels 

"(a) Whoever knowingly and with fraudulent intent 'transports, causes to be 
transported, receives, sells, or offers for sale in interstate or foreign commerce 
any phonograph record, disk, wire, tape, film, or other article on which sounds 
are recorded, to which or upon which is stamped, pasted, or affixed any forged 
or c?unte.rfeited luhel, knowing the label to have been falsely made, forged, or 
counterreltsrt shall be fined not more than $10,000 or imprisoned for not more 
than one year, or hoth, for the first such offense and shall be fined not more than 
$25,000 or imprisoned for not more than two years, or both, for any subsequent
offense. 

': (h), When any person is convicted of any violation of subsection (II) the court 
in Its JUdgmen~ of conviction sha!!, in addition to the penalty therein prescr!bed, 
order the forfeiture and destruction or other disposition of all counterfe! t labeis 
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and all articles to which counterfeit labels have been affixed or which were 
Intended to have had such labels affixed.". 

SEC. 112. AU causes of action that arose under title 17 before January 1, 1978, 
shall be governed by title 17 as It existed when the cause of action arose. 

SEC. 113. (a) The Librarian of Congress (hereinafter referred to as the 
"Librarian") shall establish and maintain in the Library of Congress a library to 
be known as the American Television and Radio Archives (hereinafter referred 
to as the "Archives"). The purpose of the Archives shall be to preserve a 
permanent record of the television and rado programs which are the heritage of 
the people of the United ,States and to provides access to such programs to his­
torians and scholars without encouraging or causing copyright infringement. 

(1) The Librarian, after consultation with Interested organizations and indi­
viduals, shall determine and place in the Archives such copies and phonorecords 
of television and radio programs transmitted to the publle in the United dtllted 
and in other countries which are of present or potential public or cultural In­
terest, historical slgnifleance, cognitive value, or otherwise worthy of preserva­
tion, including copies and phonorecords of published and unpublished trans­
mission programs­

(A) acquired in accordance with sections 407 and 408 of title 17 as 
amended by the fIrst section of this Act; and 

(B) transferred from the existing collections of the Library of Congress; 
(C) given to or exchanged with the Archives by other libraries, archives, 

organizations, and individuals; and 
(D) purchased from the owner thereof. 

(2) The Librarian shall maintain and publish appropriate catalogs and 
indexes of the coliectlons of the Archives, and shall make such collections avail­
able for study and research under the conditions prescribed under this section. 

(b) Notwithstanding the provisions of section 106 of title 17 as amended by 
the first section of this Act, the Librarian is authorized with respect to a trallS­
mission program which consists of a regularly scheduled newscast or on-the­
spot coverage of news events and, under standards and conditions that the 
Librarian shall prescribe by regulatlon­

(1) to reproduce a fixation of such a program, in the same or another 
tangible form, for the purposes of preservation or security or for distriDU­
tlon under the conditions of clause (3) of this subsection; and 

(2) to compile, without abridgment or any other editing, portions of such 
dxatlons according to subject matter, and to reproduce such compilations 
for the purpose of clause (1) of this subsection; and 

(3) to distribute a reproduction made under clause (1) or (2) of this 
subsectton- : 

(A) by loan to a person engaged in research: and 
(B) for deposit in a library orarcbives which meets the requtremeuts 

of section 100(a) of title 17 es amended by the fIrst seetlon of this Act, 
in either case for use only In research and not for further reproduction or 
performance. 

(0) The Librarian or any employee of the Llbra,ry 'Who Is acting under the 
aU~hority of this section shaH not be liable In any action for copyright Infringe­
ment committed by any other person unless the Librarian or sum employee know­
ingly partlclll6ted in the act of infringement committed by sud1 person. Nothing 
In this section sOOll 'be construed to excuse or limit liablUty under title 17 as 
amended by the fIrst section of 'thIs Act for any act not authorized Iby that title or 
this section, or for any act 'performed by a person not authorized to act under that 
title or this section. 

(d) This section ml/ly be cited as the "American Television and Radio Arehlves 
Act". 

SEC. 114. There are hereby authorized to be appropriated such funds 8S may he 
necessary to carry 'Out the purposes of this Act, except that no more than $1)00,000 
shall be appropriated annually for the operations of the Copyright Royalty 
Oommlssion. 

SEC. 115..If any provision of title 17, as amended by the fI'rat section of this Act, 
is declared unconstitutional, the validity of the remainder of the title Is not 
atrected. 

•
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1971, and, following hearings in June 1971, a companion bill (H.R. 
6927) passed the House with amendments on October 4, 1971 and 
was enacted as Public Law 92-140. 

On March 26, 1973 S. 1361, for the general revision of the copy­
right law, was introduced in the 93rd Congress. Other than for 
technical amendments, this bill was identical to S. 644 of the 92d 
Congress. Additional copyright revision hearings were held in the 
Senate on July 31 and August 1, 1973. 

The Senate Judiciary Subcommittee on April 19, 1974 reported 
S. 1361 with an amendment in the nature of a substitute. After 
adopting several amendments to the subcommittee bill, the Senate 
Judiciary Committee reported the legislation on July 8, 1974. On 
July 9 the measure was removed from the Senate calendar and re­
ferred to the Committee on Commerce. The Commerce Committee re­
ported S. 1361 with additional amendments on July 29. After adopting 
several amendments the Senate on September 9 passed S. 1361 by a 
vote of 70 to 1. 

Since it was doubtful that adequate time remained in the 93d Con­
gress for consideration in the House of Representatives of S. 1361, 
on September 9, Senator McClellan introduced and obtained immedi­
ate consideration of S. 3976. That bill, passed on September 9, ex­
tended the renewal term of expiring copyrights, established on a 
permanent basis a limited copyright in sound recordings, and created 
in the Library of Cong-ress a National Commission on New Techno­
logical Uses of Copyrighted Works. The House of Representatives 
passed the measure with amendments on December 19, 1974, and the 
Senate concurred in the House amendments on the same date. The 
President approved the bill on December 31, 1974, and it became 
Public Law 93-573. 

At the beginning of the 94th Congress the, revision bill, substan­
tially identical to S. 1361 as passed by the Senate in 1974, was intro­
duced in both Houses: Senator McClellan introduced S. 22 on J anu­
ary 15, 1975, and Chairman Robert W. Kastenmeier of the House 
Judiciary Subcommittee on Courts, Civil Liberties, and the Admin­
istration of Justice, introduced H.R. 2223 on January 28, 1975. S. 22 
was reported, with additional views by the Senate Judiciary Com­
mittee on November 20 (legislative day, November 18), 1975, and 
passed the Senate unanimously, on February 19, 1976, by a vote of 
97-0. 

During 1975 the House Judiciary Subcommittee conducted exten­
sive hearings on H.R. 2223, at which nearly 100 witnesses were heard. 
The Register of Copyrights also prepared a "Second Supplementary 
Report on General Revision of the u.S. Copyright Law," which dis­
cussed policy and technical issues of the revision legislation. Follow­
ing some 22 days of public mark-up sessions in 1976 tl,1e House Sub­
committee favorably reported S. 22, by a unanimous vote, on August 3, 
1976 with an amendment in the nature of a substitute. The Com­
mittee on the Judiciary now reports that bill, as amended, without 
change. 

Title II of S. 22, as passed by the Senate, represents a piece of 
legislation separate from the bill for general legislation. This meas­
ure was ori~inaJ]y introduced by Chairman Edwin Willis of the 
House JudiCIary Subcommittee in 1957, and received active consid­

251 ..757 0 .. 77 .. 4. 
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eration in both Houses during the early 1960's. It passed the Senate 
as separate legislation on three occasions, in 1962, 1963, and 1966. 
It was reintroduced in the 90th and 91st Congresses, and on Decem­
ber 10, 1969, the Senate Subcommittee conjoined it with the general 
copyright revision bill, reporting it as Title III of S. 543. As a 
separate title of S. 1361 of the 93d Congress, and now of S. 22, the 
design legislation has passed the Senate on two additional occasions. 

In reporting S. 22, the House Judiciary Committee hac deleted 
Title II. Until 1954, designs for useful articles were not generally 
subject to copyright protection. The primary protection available was 
the design patent, which requires that the design be not only "orig­
inal", the standard applied in copyright law, but also "novel", mean­
ing that it has never before existed anywhere. 

However, in 1954 the Supreme Court decided the case of Mazer 
v. Stein, 347 U.S. 201, in which it held that works of art which are 
incorporated into the design of useful articles, but which are capable 
of standing by themselves as art works separate from the useful 
article, are copyrightable. The example used in the jJfazer case was an 
ornamental lamp base. 

Title II of S. 22 as passed by the Senate would create a new limited 
form of copyright protection for "original" designs which are clearly 
a part of a useful article, regardless of whether such designs could 
stand by themselves, separate from the article itself. Thus designs 
of useful articles which do not meet the design patent standard of 
"novelty" would for the first time be protected. 

S. 22 is a copyright revision bill. The Committee chose to delete 
Title II in part because the new form of design protection provided 
by Title II could not truly be considered copyright protection and 
therefore appropriately within the scope of copyright revision. 

In addition, Title II left unanswered at least two fundamental issues 
which will require further study by the Congress. These are: first. what 
agency should administer this new design protection system and. sec­
ond, should typeface designs be given the protections of the title ~ 

Finally, the Committee will have to examine further the assertion 
of the Department of Justice, which testified in opposition to the Title. 
that Title II would create a new monopoly which has not been justified 
by a showing that its benefits will outweigh the disadvantage of remov­
ing such designs from free public use. 

The issues raised by Title II have not been resolved by its deletion 
from the Copyright Revision Bill. Therefore, the Committee believes 
that it will be necessary to reconsider the question of design protection 
in new legislation during the 95th Congress. At that time more com­
plete hearings on the subject may be held and.. without the encum­
brance of a general copyright revision bill, the issues raised in Title 
II of S. 22 may be resolved. 

SECTIONAL ANALYSIS AND DISCUSSION 

An analysis and discussion of the provisions of S. 22. as amended, 
follows: 

SECTION 101. DE1"INITIONS 

The significant definitions in this section will he mentioned or sum­
marized in connection with the provisions to which they are most 
relevant. 

• 

..
 

.... 



47 

PURPOSE 

The purpose of the proposed legislation, as amended, is to provide 
for a gpneral revision of the United States Copyright Law, title 17 of 
the United States Code. 

STATEMEXT 

The first copyright law of the U nited States was enacted by the First 
Congress in 1790, in exercise of the constitutional power "To promote 
the Progress of Science and useful Arts, by securing for limited Times 
to Authors and Inventors the exclusi ve Right to their respective 'Writ ­
ings and Discoveries" (U.S. Constitution. Art. I, sec. 8). Comprehen­
sive revisions were enacted, at intervals of about 40 years, in 1831, 1870, 
and 1909. The present copyright law, title 17 of the United StRites Code, 
is basically the same as the ad of 1909. 

Since that time significant changes in technology have affected the 
operation of the copyright law. Motion pictures and sound recordings 
had just made their appearance in 1909, and radio and television were 
still in the early stages of their development. During the past half cen­
tury a wide range of new techniques for capturing and communicating 
printed matter, visual images, and recorded sounds have come into use, 
and the increasing use of informacion storage and retrieval devices, 
communications satellites, and laser technology promises even greater 
changes in the near future. The technical advances have generated new 
industries and new methods for the reproduction and dissemination of 
copyrighted works, and the business relations between authors and 
users have evolved new patterns. 

Between 1924 and 1940 a number of copyright law revision measures 
were introduced. All these failed of enactment, partly because of con­
troversy among private interests over differences between the Berne 
Convention and the U.S. law. After World War II, the United Sta,tes 
participated in the development of the new Universal Copyright Con­
vention, becoming a party in 1955. 

In that year, the movement for general revision ofthe U.S. copyright 
law was revived and the legislative appropriations act for the next 3 
years provided funds for a comprehensive program of research and 
studies by the Copyright Office as the groundwork for such revision. 
There followed a period of study which produced 35 published mono­
graphs on most of the major substantive issues in copyrig-ht revision, 
and culminated in 1961 in the "Report of the Register of Copyrights 
on the General Revision of the U.S. Copyright Law." 

Between	 1961 and 1964 there were numerous meetings and discus­•	 sions under the auspices of the Copyrig-ht Office, parcicipated in by 
representatives of a wide range of interests affected by the copyright 
law. Gradually a draft bill for general revision took shape, and toward 
the end of the 88th Congress. on July 20, 1964, it was introduced in 
l-oth Houses. The 1964 revision bill was introduced in the House of 
Reprcsentntives. as H.R. 11947, and in the Senate by request, as S. 3008. 

No further legislative action was taken on the revision bill during 
the 88th Congress, but before the opening of the 89th Congress the 
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Copyright Office completely revised the bill in the light of the many 
comments that had been received. On February 4, 1965, the revised 
bill was introduced in both Houses: in the House as H.R. 4347, and 
in the Senate as S. 1006. The Copyright Office prepared a report to 
accompany the revised bill, and it was published in May, 1965 as "The 
Supplementary Report of the Register of Copyrights on the General 
Revision of the U.S. Copyright Law: 1965 Revision Bil1." Extensive 
hearings on the bill were held in both Houses during 1965, and the 
Senate hearings continued in 1966. H.R. 4347 was reported by the 
House Judiciary Committee on October 12, 1966 (H.R. Rep. No. 2237, 
89th Cong., 2d Sess.) , but the 89th Congress adjourned before further 
action could be taken. 

At the beginning of the 90th Congress the bill, in the form in 
which it had been reported by the House Judiciary Committee. was 
again introduced in both Houses: in the House of Representatives on 
-Ianuary 17, 1967 as H.R. 2512, and in theSenate on January 23, 1967, 
as S. 597. H.R. 2512 was reported by the House Judiciary Committee, 
without further amendment but WIth dissenting views. on March 8, 
1967 (H.R. Rept. No. 83, 90th Cong., 1st Sess.). The bill was passed 
by the House of Representatives, with several important amendments, 
on April 11, 1967, by a vote of 379 to 29. The Senate Judiciary Sub­
committe conducted further hearings on S. 597 in March and April 
of 1967. However, it was not possible to complete action on copyright 
revision in the 90th Congress because of the emergence of certain 
major problems, notably that of cable television. 

On January 22 (legislative day .Ianuary 1O), 1969, S. 543 was intro­
duced in the 91st Congress. Ttitle I of this bill, other than for 
technical amendments, was identical to S. 597 of the 90th Congress. 
Title II of the bill incorporated the provisions of S. 2216 providing 
for the establishment of a National Commission on New Technological 
Uses of Copyrighted Works. This title was a response to concerns as 
to the impact of the legislation on the use of copyrighted materials 
in computers and other forms of information storage and retrieval 
systems. The Senate had passed, on October 12, 1967, a bill establish­
ing such a Commission for the study of this subject, but there had 
been no action by the House on this separate legislation. 

On December 10, 1969, the Senate Judiciary Subcommittee favor­
ably reported S. 543, with an amendment in the nature of a sub­
stitute. No further action was taken in the 91st Congress primarily 
because of the cable television issue. 

On February 18, 1971, S. 644 was introduced in the 92nd Congress. 
Other than for minor amendments, the text of that bill was identical 
to the revision bill reported by the Subcommittee in the 91st Con­
gress. No action was taken on general revision legislation during' the 
92nd Congress. pending the formulation and adoption by the Federal 
Communications Commission of new cable television rules. 

"~hile action on the general revision bill was necessarily delayed, 
the unauthorized duplication of sound recordings became widespread. 
It was accordingly determined that the creation of a limited copy­
right in sound recordings should not await action on the general 
revision bill. S. 646 of the 92nd Congress was introduced to amend 
title 17 of the U.S. Code to provide for the creation of a limited copy­
right in sound recordings. This bill passed the Senate on April 29, 
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SECTION	 102. GENERAL SUBJECT MATTER OF COPYRIGHT 

"Origi1Ull works of authorship" 
The two fundamental criteria of copyright protect.ion-s-ot-iginal ity 

and fixation in tangible form-are restated in the first sentence of this 
cornerstone provision. The phrase "original works of authorship," 
which is purposely left undefined, is intended to incorporate without 
change the standard of originality established by the courts under the 
present copyright statute. This standard does not include requi rements 
of novelty, ingenuity, or esthetic merit, and there is no intention to 
enlarge the standard of copyright protection to require them. 

In using the phrase "original works of authorship," rather than 
"all the writings of an author" now in section 4 of the statute, the com­
mittee's purpose is to avoid exhausting the constitutional power of 
Congress to legislate in this field, and to eliminate the uncertainties 
arising from the latter phrase. Since the present statutory language 
is substantially the same as the empowering language of the Consti­
tution, a recurring question has been whether the statutory and the 
constitutional provisions are coextensive. If so, the courts would be 
faced with the alternative of holding copyrightable something that 
Congress clearly did not intend to protect, ->1' of holding constitution­
ally incapable of copyright something that Congress mig-ht one day 
want to protect. To avoid these equally undesirable results, the courts 
have indicated that "all the writings of an author" under the present 
statute is narrower in scope than the "writings" of "authors" referred 
to in the Constitution. The bill avoids this dilemma by using a different 
phrase--"original works of authorship"-in characterizing the general 
subject matter of statutory copyright protection. 

The history of copyright law has been one of gradual expansion in 
the types of works accorded protection, and the subject matter affected 
by this expansion has fallen into two general categories. In the first, 
scientific discoveries and technological developments have made pos­
sible new forms of creative expression that never existed before. In 
some of these cases the new expressive forms---electronic music, film­
strips, and computer programs, for example-s-could be regarded as an 
extension of copyrightable subject matter Congress had already in­
tended to protect, and were thus considered copyrightable from the 
outset without the need of new legislation. In other cases, such as 
photographs, sound recordings, and motion pictures, statutory enact­
ment was deemed necessary to give them full recognition as copyright­
able works. ­•	 Authors are continually finding new ways of expressing themselves, 
but it is impossible to foresee the forms that these new expressive 
methods will take. The bill does not intend either to freeze the scope 
of copyrightable technology or to allow unlimited expansion into areas 

...	 completely outside the present congressional intent. Section 102 im­
plies neither that that subject matter is unlimited nor that new forms 
of expression within that general area of subject matter would neces­
sarily be unprotected. 

The historic expansion of copyright has also applied to forms of 
expression which, although in existence for generations or centuries, 
have only gradually come to be recognized as creative and worthy of 
protection. The first copyright statute in this country, enacted in i790, 
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designated only "maps, charts, and books" ; major forms of expression 
such as music, drama, and works of art achieved specific statutory 
recognition only in later enactments. Although the coverage of the 
present statute IS very broad, and would be broadened further by the 
explicit recognition of all forms of choreography, there are unques­
tionably other areas of existing subject matter that this bill does not 
propose to protect but that future Congresses may want to. 
Fi:»ation in tangible form 

As a basic condition of copyright protection, the bill perpetuates 
the existing requirement that a work be fixed in a "tangible medium of 
expression," and adds that this medium may be one "now known or 
later developed," and that the fixation is sufficient if the work "can be 
perceived, reproduced, or otherwise communicated, either directly or 
with the aid of a machine or device." This broad language is intended 
to avoid the artificial and largely unjustifiable distinctions, derived 
from cases such as White-Smith Publishing 00. v. Apollo 00., 209 
U.S. 1 (1908), under which statutory copyrighta'bility in certain cases 
has been made to depend upon the form or medium in which the work 
is fixed. Under the bill it makes no difference what the form, manner, 
or medium of fixation may be-whether it is in words, numbers, notes, 
sounds, pictures, or any other graphic or symbolic indicia, whether 
embodied in a physical object in written, printed, photographic, sculp­
tural, punched, magnetic, or any other stable form, and whether it is 
capable of perception directly or by means of any machine or device 
"now known or later developed." 

Under the bill, the concept of fixation is important since it not only 
determines whether the :provisions of the statute apply to a work, but 
it also represents the dividing line between common law and statutory 
protection. As will be noted in more detail in connection with section 
301, an unfixed work of authorship, such as an improvisation or an 
unrecorded choreographic work, performance, or broadcast, would 
continue to be subject to protection under State common law or statute, 
but would not be eligible for Federal statutory protection under sec­
tion 102. 

The bill seeks to resolve, throuzh the definition of "fixation" in sec­
tion 101, the status of live broadcasts-sports, news coverage, live per­
formances of music, etc.-that are reaching the public. in unfixed form 
but that are simultaneously being recorded. When a football zame is be­
ing covered by four television cameras, with a director zuidinz the ac­
tivities of the foul' camermen and choosing which of their electronic 
images are sent out to the public and in what order. there is little doubt • 
that what the cameramen and the director are doing constitutes "au­
thorship." The further Question to be considered is whether there has 
been a fixation. If the images and sounds to be broadcast are first 
recorded (on a video tape, film, etc.) and then transmitted, the 
recorded work would be considered a "motion picture" subject to statu­
tory protection 'against unauthorized reproduction or retrnnsmission 
of the broadcast. If the nrozram content is transmitted live to the 
public while being recordod at the same time, the case would be treated 
the same; the copvright owner would not be forced to rely on common 
law rather than statutory rights in proceeding against an infringing 
user of the live broadcast. 

Thus, assuming it is convrightable-i-as a "motion picture" or "sound 
recording," for example-the content of a live transmission should 
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be accorded statutory protection if it is being recorded simultaneously 
with its transmission. On the other hand, the definition of "fixation" 
would exclude from the concept purely evanescent or transient repro­
ductions such as those projected briefly on a screen, shown electron­
ically on a television or other cathode ray tube, or captured momen­
tarily in the "memory" of a computer. . 

Under the first sentence of the definition of "fixed" in section 101, a 
work would be considered "fixed in a tangible medium of expression" 
if there has been an authorized embodiment in a copy or phonorecord 
and if that embodiment "is sufficiently permanent or stable" to permit 
the work "to be perceived, reproduced, or otherwise communicated for 
a period of more than transitory duration." The second sentence makes 
clear that, in the case of "a work consisting of sounds, images, or both, 
that are being- transmitted," the work is regarded as "fixed" if a fixa­
tion is being made at the same time as the transmission. 

Under this definition "copies" and "phonorecords" together will 
comprise all of the material objects in which copyrightable works are 
capable of being fixed. The definitions of these terms in section 101, 
together with their usage in section 102 and throughout the bill, reflect 
a fundamental distinction between the "original work" which is the 
product of "authorship" and the multitude of material objects in which 
It can be embodied. Thus, in the sense of the bill, a ");>ook" is not a 
work of authorship, but is a particular kind of "copy." Instead, the 
author may write a "literary work," which in turn can be embodied 
in a wide range of "copies" and "phonorecords," including books, pe­
riodicals, computer punch cards, microfilm, tape recordings, and so 
forth. It is possible to have an "original work of authorship" without 
having a "copy" or "phonorecord" embodying it, and it is also possible 
to have a "copy" or "phonorecord" embodying something that does 
not qualify as an "orig-inal work of authorship." The two essential ele­
mente-s-original work and tangible object-must merge through fixa­
tion in order to produce subject matter copyrightable under the statute. 
Oategories of copyrightable 'Works 

The second sentence of section 102 lists seven broad cate~ories which 
the concept of "works" of authorship" is said to "include. ' The use of 
the word "include," as defined in section 101, makes clear that the list­
ing is "illustrative and.not limitative," and that the seven categories 
do not necessarily exhaust the scope of "original works of authorship" 
that the bill is intended to protect. Rather, the list sets out the ~neral 
area of copyrightable subject matter, but with sufficient flexibility to 

• free the courts from rigid or outmoded concepts of the scope of partic­
ular caezories, The items are also overlapping in the sense that a 
work fallil)go within one class may encompass works coming within 
some or all of the other categories. In the aggregate, the list covers all .. classes of works now specified in section 5 of title 17; in addition, it 
specifically enumerates "pantomimes and choreographic works". 

Of the seven items listed, four are defined in section 101. The three 
undefined categories---"musical works," "dramatic works," and "pan­
tomimes and choreozraphie works"-have fairly settled meanings. 
There is no need, for example, to specify the copyrightability of elec­
tronic or concrete music in the statute since the form of a work would 
no longer be of any importance, nor is it necessary to specify that 
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"choreographic works" do not include social dance steps and simple 
routines. 

The four items defined in section 101 are "literary works," "pictorial, 
graphic, and sculptural works," "motion pictures and audiovisual 
works", and "sound recordings." In each of these cases, definitions are 
needed not only because the meaning of the term itself is unsettled but 
also because the distinction between "work" and "material object" 
requires clarification. The term "literary works" does not connote any 
criterion of literary merit or qualitative value: it includes catalogs, 
directories, and similar factual, reference, or instructional works and 
compilations of data. It also includes computer data bases, and com­
puter programs to the extent that they incorporate authorship in the 
programmer's expression of original ideas, as distinguished from the 
ideas themselves. 

Correspondingly, the definition of "pictorial,.graphic, and sculptural 
works" carries with it no implied criterion of artistic taste, aesthetic 
value, or intrinsic quality. The term is intended to comprise not only 
"works of art" in the traditional sense but also works of graphic art 
and illustration, art reproductions, plans and drawings, photographs 
and reproductions of them, maps, charts, globes, and other cartographic 
works, works of these kinds intended for use in advertising and com­
merce, and work of "applied art." There is no intention whatever to 
narrow the scope of the subject matter now characterized in section 
5(k) as "prints or labels used for articles of merchandise." However, 
since this terminology suggests the material object in which a work is 
embodied rather than the work itself, the bill does not mention this 
category separately. 

In accordance with the Supreme Court's decision in Maser v. Stein,
 
347 U.S. 201 (1954), works of "applied art" encompass all original
 
pictorial, graphic, and sculptural works that are intended to be or
 
have been embodied in useful articles, regardless of factors such as
 
mass production, commercial exploitation, and the potential avail­

ability of design patent protection. The scope of exclusive rights in
 
these works is given special treatment in section 113, to be discussed
 
below.
 

The Committee has added language to the definition of "pictorial,
 
gmphil', and sculptural works" in an effort to make clearer the distinc­

tion between works of applied art protectable under the bill and in­

dustrial desirms not subject to convrirrht protection. The declaration
 
that "pictorial, graphic, and sculptural works" include "works of
 
artistic craftsmanship insofar as their form but not their mechanical
 
or utilitarian aspects are concerned" is classic language: it is drawn
 
from Copvright Office rezulations promulgated in the 1940's and ex­

presslv endorsed bv the Supreme Court in the Maser case.
 

The second part of the amendment states that "the design of a use­
ful article ... shall be considered a pictorial, srranhic, or sculntnral .. 
work only if, and only to the extent that. such design incorporates 
pictorial. !!raphic, or sculntural features that CRn be identified sen­
aratelv from. and are capable of existinsr independentlv of, the utili­
tarian aspects of the article." A "usefnl article" is defined as "an 
Article havinz an intrinsic utilitarian function that is not merely to 
portrav the appearance of the article or to convey information." This 
part of the amendment is an adaptation of language added to the Copy­
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right Office Regulations in the mid-1950's in an effort to implement the 
Supreme Court's decision in the Maeercase. 

In adopting this amendatory language, the Committee is seeking to 
draw as clear a line as possible between copyrightable works of ap­
plied art and uncopyrighted works of industrial design. A two­
dimensional painting, drawing, or graphic work is still ca~able of 
being identified as such when it is printed on or applied to utrlitarian 
articles such as textile fabrics, wallpaper, containers, and the like. 
The same is true when a statute or carving is used to embellish all 
industrial product or, as in the Maeer case, is incorporated into a 
product without losing its ability to exist independently as a work of 
art. On the other hand, although the shape of an industrial product 
may be aesthetically satisfying and valuable, the Committee's in­
tention is not to offer it copyright protection under the bill. Unless 
the shape of an automobile, airplane, ladies' dress, food processor, 
television set, or any other industrial product contains some element 
that, physically or conceptually, can be identified as separable from 
the utilitarian' aspects of that article, the design would not be copy­
righted under the bill. The test of separability and independence 
from "the utilitarian aspects of the article" does not depend u\lon 
the nature of the design-that is, even if the appearance of an article 
is determined by esthetic (as opposed to functional) considerations. 
only elements, if any, which can be identified separately from the 
useful article as such are copyrightable. And, even if the three­
dimensional design contains some such element (for example, a carv­
ing on the back of a chair or a floral relief desi.gn on silver flatware), 
copyright protection would extend only to that element, and would 
not cover the over-all configuration of the utilitarian article as such. 

A special situation is presented by architectural works. An archi­
tect's plans and drawings would, of course, be protected by copy­
right, but the extent to which that protection would extend to the 
structure depicted would depend on the circumstances. Purely non­
functional or monumental structures would be subject to full copy­
right protection under the bill, and the same would be true of artistic 
sculpture or decorative ornamentation or embellishment added to a 
structure. On the other hand, where the only elements of shape in 
an architectural design are conceptually inseparable from the utili­
tarian aspects of the structure, copyright protection for the design 
would not be available. 

The Committee has considered, but chosen to defer, the possibility 
of protecting the design of typefaces. A "typeface" can be defined 
as a set of letters, numbers, or other symbolic characters, whose 
forms are related by repeating design elements consistently applied 
in a notational system and are intended to be embodied in article", 
whose intrinsic utilitarian function is for use in composing text or 
other cognizable combinations of characters. The Committee does 
not re~at'd the design of typeface, as thus defined, to be a copyright­
able "pictorial, graphic. or sculptural work" within the meaning 
of this bill and the application of the dividing line in section 101. 

Enactment of Public Law 92-140 in 1971 marked the first recogni­
tion in American copyright law of sound recordings as copyright­
able works. As defined in section 101, copyrightable "sound record­
ings" are original works of authorship comprising an aggregate of 



56 

musical, spoken, or other sounds that have been fixed in tangible. 
form, The copyrightable work comprises the aggregation of sound's 
and not the tangible medium of fixation. Thus, "sound recordings" 
as cofyrightable subject ~tter .are distinguished from "phonorec­
ords,' the latter beingphysical objects in which sounds are fixed. They 
are also distinguished from any copyrighted literary, dramatic, or 
musical works that may bereproduced on a "phonorecord," 

As a class of subject matter, sound recordings are clearly within 
the scope of the "writings of an author" capable of protection under 
the Constitution, and the extension of limited statutory protection to 
them was too long delayed. Aside from cases in which sounds are fixed 
by some purely mechanical means without originality of any kind, the 
cOJ?yright protection that would prevent the reproduction and dis­
tribution of unauthorized phonorecords of sound recordings is clearly 
justified. . 

The copyrightable elements in a sound recording will usually, though 
not always, involve "authorshIp" both on the part of the performers 
whose performance is captured and on the part of the record producer 
responsible for setting up the recording session, capturing and elec­
tronically processing the sounds, and compiling and editing them to 
make the final sound recording. There may, however, be cases where 
the record producer's contribution is so minimal that the performance 
is the only copyrightable element in the work, and there may be cases 
(for example, recordings of birdcalls, sounds of racing cars, et cetera) 
where only the record producer's contribution is copyrightable. 

Sound tracks of motion pictures, long a nebulous area in American 
copyright law, are specifically included in the definition of "motion 
pictures," and excluded in the definition of "sound recordings." To be 
a "motion picture," as defined, requires three elements: (1) a series 
of images, (2) the capability of showing the images in certain suc­
cessive order. and (3) an impression of motion when the images are 
thus shown. 'Coupled with the basic requirements of original author­
ship and fixation in tangible form, this definition encompasses a wide 
range of cinematographic works embodied in films, tapes, video disks, 
and other media. However, it would not include: (1) unauthorized 
fixation of live performances or telecasts, (2) live telecasts that are 
not fixed simultaneously with their transmission, or (3) filmstrips and 
slide sets which, although consisting of a series of images intended to 
be shown in succession, are not capable of conveying an impression of 
motion. 

On the other hand, the bill equates audiovisual materials such as ..filmstrips, slide sets, and sets of tranparencies with "motion pictures" 
rather than with "pictorial, graphic, and sculptural works." Their se­
quential showing is closer to a "performance" than to a "display," and 
the definition of "audiovisual works," which applies also to "motion 
pictures," embraces works consisting of a series of related images that 
are by their nature, intended for showing by means of projectors or 
other devices. 
Nature of copyright 

Copyright does not preclude others from using the ideas or informa­

tion revealed bv the author's work. It pertains to the literary musical,
 
/!raphic, or artistic form in which the author expressed intellectual
 
concepts. Section 102(b) makes clear that copyright protection does
 
not extend to any idea, procedure, process, system, method of opera­



57 

tion, concept, principle, or discovery, regardless of the form in which 
it is described, explained, illustrated, or embodied in such work. 

Some concern has been expressed lest copyright in computer pro­
grams should extend protection to the methodology or processes 
adopted by the programmer, rather than merely to the "writing" ex­
pressing his ideas. Section 102(b) is intended, among other things, to 
make clear that the expression adopted by the programmer is the copy­
rightable element in a computer program, and that the actual processes 
or methods embodied in the program are not within the scope of the 
copyright law... 

Section 102(b) in no way enlarges or contracts the scope of copy­
right protection under the present law. Its purpose is to restate, in the 
context of the new single Federal system of copyright, that the basic 
dichotomy between expression and idea remains unchanged. 

SECTION 103. COMPILATIONS AND DERIVATIVE WORKS 

Section 103 complements section 102: A compilation or derivative 
work is copyrightable if it represents an "original work of authorship" 
and falls within one or more of the categories listed in section 102. 
Read together, the two sections make pIam that the criteria of copy­
rightable subject matter stated in section 102 apply with full force to 
works that are entirely original and to those containing preexisting 
material. Section 103(b) is also intended to define, more sharply and 
clearly than does section 7 of the present law, the important inter­
relationship and correlation between protection of preexisting and of 
"new" material in a particular work. The most important point here 
is one that is commonly misunderstood today: copyright in a "new ver­
sion" covers only the material added by the later author, and has no 
effect one way or the other on the copyright or public domain status 
of the preexisting material. 

Between them the terms "compilations" and "derivative works" 
which are defined in section 101, comprehend every copyrightable work 
that employs preexisting material or data of any kind. There is neces­
sarily some overlapping between the two, but tlley basically represent 
different concepts. A "compilation" results from a process of selecting, 
bringing tozether, organizing, and arranging previously existing ma­
terial of all kinds, regardless of whether the individual items in the 
material have been PI' ever could have been subject to copyright. A 
"derivative work," on the other hand, requires a process of recasting, 
transforming, or adapting "one or more preexisting works"; the "pre­

•	 existing work" must. come within the general subject matter of copy­
right set forth in section 102, regardless of whether it is or was ever 
copyrighted. 

The.second part of the sentence that makes up section 103(a) deals 
with the status of a compilation or derivative work unlawfully em­
ploying preexisting copyrighted material. In providing that protec­
tion does not extend to "any part of the work in which such material 
has been used unlawfully," the bill prevents an infringer from bene­
fiting, through copyright protection, from committing an unlawful 
act, but preserves protection for those parts of the work that do not 
employ the preexisting work. Thus, an unauthorized translation of a 
novel could not be copyrighted at all, but the owner of copyright in 
an anthology of poetry could sue someone who infringed the whole 
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anthology, even though the infringer proves that publication of one of 
the poems was unauthorized. Under this provision, copyright could 
be obtained as long as the use of the preexisting work was not "unlaw­
ful," even though the consent of the copyright owner had not been 
obtained, For instance, the unauthorized reproduction of a work 
might be "lawful" under the doctrine of fair use or an applicable for­
eign law, and if so the work incorporating it could be copyrighted. 

SECTION 104. NATIONAL OR.IOIN 

Section 104 of the bill, which sets forth the basic criteria under 
which works of foreign origin can be protected under the U.S. copy­
right law, divides all works coming within the scope of sections 102 
and 103 into two categories: unpublished and published. Subsection 
(a) imposes no qualifications of nationality and domicile with respect 
to unpublished works. Subsection (b) would make published works 
subject to protection under anyone of four conditions: 

(1) The author is a national or domiciliary of the United States
 
or of a country with which the United States has copyright rela­

tions under a treaty, or is a stateless person;
 

(2) The work is first published in the United States or in a
 
country that is a party to the Universal Copyright Convention:
 

(3) The work is first published by the United Nations, by any
 
of its specialized agencies, or by the Organization of American
 
States; or
 

(4) The work is covered by a Presidential proclamation ex­

tending protection to works originating in a specified country
 
which extends protection to U.S. works "on substantially the
 
same basis" as to its own works.
 

The third of these conditions represents a treaty obligation of the 
United States. Under the Second Protocol of the Universal Copyrig-ht 
Convention, protection under U.S. Copyright law is expressly required 
for works published by the United Nations, by U.N. specialized agen­
cies, and by the Organization of American.States, 

SECTION 105. U.S. GOVERNMENT WORKS 

Scope 0/ the prohibition 
The basic premise of section 105 of the bill is the same as that of 

section 8 of the present law-that works produced for the U.S. 
Government by its officers and employees should not be subject to ..
copyright. The provision applies the principle equally to unpublished 
and published works. 

The general frohibition against copyright in section 105 applies 
to "any work 0 the United States Government," which is defined in 
section 101 as "a work prepared by an officer or employee of the 
United States Government as part of that person's offici'al duties." 
Under this definition a Government official or employee would not be 
prevented from securing copyright in a work written at that person's 
own volition and outside his or her duties, even though the subject 
matter involves the Government work or professional field of the 
official or employee. Although the wording of the definition of "work 
of the United States Government" differs somewhat from that of the 
definition of "work made for hire," the concepts are intended to be 
construed in the same way. 
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A more difficult and far-reaching problem is whether the definition 
should be broadened to prohibit copyright in works prepared under 
U.S. Government contract or grant. As the bill is written, the Govern­
ment agency concerned could determine in each case whether to allow 
an independent contractor or grantee to secure copyright in works 
prepared in whole or in part with the use of Government funds. The 
argument that has been made against allowing copyright in this situa­
tion is that the public should not be required to pay a "double subsidy," 
and that it is inconsistent to prohibit copyright in works by Govern­
ment employees while permitting private copyrights in a growing 
body oi works created by fersons who are paid with Government funds. 
Those arguing in favor 0 potential copyright protection have stressed 
the importance of copyright as an incentive to creation and dissemina­
tion is that the public should not be required to pay a "double subsidy," 
applicable to works written by Government employees and those ap­
plicable to works prepared by private organizations with the use of 
Federal funds. 

The bill deliberately avoids making any sort ofoutright, unqualified 
prohibition against copyright in works prepared under Government 
contract or grant. There may well be cases where it would be in the 
public interest to deny copyright in the writings generated by Govern­
ment research contracts and the like; it can be assumed that, where a 
Government agency commissions a work for its own use merely as an 
alternative to having one of its own employees prepare the work, the 
right to secure a private copyright would be withheld. However, there 
are almost certainly many other cases where the denial ?f copyright 
protection would be unfair or would hamper the production and pub­
lication of important works. Where, under the particular circum­
stances, Congress or the agency involved finds that the need to have a 
work freely available outweighs the need of the private author Ito secure 
copyright, the problem can be dealt with by specific legislation, agency 
re~ulations, or contractual restrictions. 

The prohibition on copyright protection for United States Govern­
ment works is not intended to have any effect on protection of these 
works abroad. Works of the governments of most other countries are 
copyrighted. There are no valid policy reasons for denying such pro­
tection to United States Government works in foreign countries, or 
for precluding the Government from making licenses for the use of 
its works abroad. 

The effect of section 105 is intended to place all works of the United 
States Government, published or unpublished, in the public domain. • 
This means that the individual Government official or employee who 
wro~e the work eould not secure copyright in it ~r restrain its dis­
sermnation by the Government or anyone else, but It also means that, 
as far. as the copyright law is concerned, the Government could not 
restrain the employee or official from disseminating the work if he or 
she chooses to 'do So. The use of the term "work of the United States 
Government" does not mean that a work falling within the definition 
of that term is the property of the U.-S. Government. 

-LIMITED EXCEPTION FOR NATIONAL TECHNICAL INFORMATION SERVICE 

At the House hearing'S in 1975 the U.S. Department of Commerce 
called a.ttention to its National Technical Information Service 
(NTIS), which has a statutory mandate, under Chapter 23 of Title 15 
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of the U.S. Code, to operate a clearinghouse for the collection and 
dissemination of scientific, technical and engineering information. 
Under its statute, NTIS is required to be as self-sustainmg as posisble, 
and not to force the general public to bear publishing costs that are for 
private benefit. The Department urged an amendment to section 105 
that would allow it to secure copyright in ~TIS publications both in 
the United States and abroad, noting that a precedent exists in the 
Standard Reference Data Act (15 USC § 290(e) ). 

In response to this request the Committee adopted a limited excep­
tion to the general prohibition in section 105, permitting the Secretary 
of Commerce to "secure copyright for a limited term not to exceed 
five years, on behalf of the United States as author or copyright owner" 
in any NTIS publication disseminated pursuant to 15 U.S.C. Chapter 
23. In order to "secure copyright" in a work under this amendment the 
Secretary would be required to publish the work with a copyright 
notice, and the five-year term would begin upon the date of first 
publication. 
Proposed saving clause 

Section 8 of the statute now in effect includes a saving clause intended 
to make clear that the copyright protection of a private work is not 
affected if the work is published by the Government. This provision 
serves a real purpose in the present law because of the ambiguity of 
the undefined term "any publication of the United States Government." 
Section 105 of the bill, however, uses the operative term "work of the 
United States Government" and defines it in such a way that privately 
written works are clearly excluded from the prohibition; accordingly, 
a saving clause becomes superfluous. 

Retention of a saving clause has been urged on the ground that the 
present statutory provision is frequently cited, and that having the 
provision expressly stated in the law would avoid questions and ex­
planations. The committee here observes: (1) there is nothing in section 
105 that would relieve the Government of its obligation to secure 
permission in order to publish a copyrighted work; and (2) publica­
tion or other use by the Government of a private work would not affect 
its copyright protection in any way. The question of use of copyrighted 
material in documents published by the Congress and its Committees 
is discussed below in connection with section 107. 
Works of the Tlnited States Postal Service 

The intent of section 105 is to restrict the prohibition against Gov­
ernment copyright to works written by ernployeesof the United States 
Government within the scope of their official .duties. In accordance 
with the objectives of the Postal Reorganization Act of 1970, this 
section does not apply to works created by employees of the United 
States Postal Service. In addition to enforcing the criminal statutes 
proscribing the forgHy or counterfeiting of postage stamps, the 
Postal Service could, if it chooses, use the copyright law to prevent 
the reproduction of postage stamp designs for private or commercial 
non-postal services (for example. in philatelic publications and cata­
logs, in general advertising, in art reproductions, in textile designs, 
and so forth). However, any copyright claimed by the Postal Service 
in its works, including postage stamp designs, would be subject to the 
same conditions, formalities, and time limits as other copyrightable 
works. 
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SECTION 106. EXCLUSIVE RIGHTS IN COPYRIGHTED WORKS 

General scope of copyright 
The five fundamental rights that the bill gives to copyright own­

ers-the exclusive rights of reproduction, adaptation, publication, 
performance, and display-are stated generally in section 106. These 
exclusive rights, which.comprise the so-called "bundle of rights" that 
is a copyright, are cumulative and may overlap in some cases. Each 
of the five enumerated rights may be subdivided indefinitely and, as 
discussed below in connection with section 201, each subdivision of an 
exclusive right ma; be owned and enforced separately. 
T~e a{>proa?h 0 the bill i~ to se~ forth the copyright oW!1er's e~­

elusive rights m broad terms in section 106, and then to provide vari­
ous limitations, qualifications, or exemptions in the 12 sections that 
follow. Thus, everything in section 106 is made "subject to sections 
1~~ through 118," and must be read in conjunction with those pro­
VISIons. 

The exclusive rights accorded to a copyright owner under section 
106 are "to do and to authorize" any of the activities specified in the 
five numbered clauses. Use of the phrase "to authorize" is intended 
to avoid any questions as to the liability of contributory infringers. 
For example, a person who lawfully acquires an authorized copy of 
a motion picture would be an infringer if he or she engages in the 
business of renting it to others for purposes of unauthorized public 
performance. 
Rights of reproduction, adaptation, and publication. 

The first three clauses of section 106, which cover all rights under 
a copyright except those of performance and display, extend to every 
kind of copyrighted work. The exclusive rights encompassed by these 
clauses, though closely related, are independent; they can generally 
be characterized as rights of copying, recording, adaptation, and pub­
lishing. A single act of infringement may violate all of these rights 
at once, as where a publisher reproduces, adapts, and sells copies of 
a person's copyrighted work as part of a publishing venture. In­
fringement takes place when anyone of the nghts is violated: where, 
for example, a printer reproduces copies without selling them or a 
retailer sells copies without having anything to do with their repro­
duction. The references to "copies or phonorecords," although in the 
plural, are intended here and throughout the bill to include the sing­
ular (1 U.S.C. §1).

•	 Reproduction.-Read together with the relevant definitions in sec­
tion 101, the right "to reproduce the copyrighted work in copies or 
phonorecords" means the right to produce a material object in which 
the work is duplicated, transcribed, imitiated.. or simulated in a fixed 
form from which it can be "perceived, reproduced, or otherwise com­
municated, either directly or with the aid ofa machine or device." As 
under the present law, a copyrighted work would be infringed by 
reproducing it in whole or in any substantial part, and by duplicating 
it exactly or by imitation or simulacion, 'Wide departures or variations 
from the copyri~hted works would still be an mfringement as lon~ 
as the author's' expression" rather than merely the author's "ideas 
are taken. An exception to this general prinCll?le, applicable to the 
reproduction of copyrighted sound recordings, IS specified in section 
114. 
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"Reproduction" under clause (1) of section 106 is to be distin­
guished from "display" under clause (5). For a work to be "repro­
duced," its fixation in tangible f~rm must be "sufficiently permanent 
or stable to permit It to be perceived, reproduced, or otherwise com­
municated f?r a period of more than transitory duration." Thus, the 
showmg of Images on a screen or tube would not be a violation of 
clause (1), although it might come within the scope of clause (5). 

Preparation of derivative works.-The exclusive right to prepare 
derivative works, specified separately in clause (2) of section 106, 
overlaps the exclusive right of reproduction to some extent. It is 
broader than. that right, however, in the sense that reproduction 
requires fixation in copies or phonorecords, whereas the preparation 
of a derivative work, such as a ballet, pantomime, or improvised 
performance, may be an infringement even though nothing is ever 
fixed in tangible form. 

To be an infringement the "derivative work" must be "based upon 
the copyrighted work," and the definition in section 101 refers to 
"a translation, musical arrangement, dramatization, fictionalization, 
motion picture version, sound recording, art reproduction, abridgment, 
condensation, or any other form in which a work may be recast, trans­
formed, or adapted." Thus, to constitute a violation of section 106(2), 
the infringing work must incorporate a portion of the copyrighted 
work in some form; for example, a detailed commentary on a work or 
a programmatic musical composition inspired by a novel would not 
normally constitute infringements under this clause. 

Use in information storage and retrieval systems.-As section 117 
declares explicitly, the bill is not intended to alter the present law 
with respect to the use of copyrighted works in computer systems. 

Public distribution.-Clause (3) of section 106 establishes the exclu­
sive right of publications: The right "to distribute copies or phono­
records of the copyrighted work to the public by sale or other trans­
fer of ownership, or by rental, lease, or lending." Under this provision 
the copyright owner would have the right to control the first public 
distribution of an authorized copy or phonorecord of his work, whether 
by sale, gift, loan, or some rental or lease arrangement. Likewise, any 
unauthorized public distribution of copies or phonorecords that were 
unlawfully made would be an infringement. As section 109 makes 
clear, however, the copyright owner's rights under section 106(3) 
cease with respect to a particular copy or phonorecord once he has 
parted with ownership of it. 
Rights of public performance and display 

Performinq rights and the "for profit" limitation.-The right of 
public performance under section 106( 4) extends to "literary, musical, 
dramatic, and choreographic works, -pantomimes, and motion pictures 
and other audiovisual works and sound recordirurs" and, unlike the 
equi valent provisions now in effect, is not limited by any "for profit" 
requirement. The anproach of the bill, as in manv foreign laws, is 
first to state the public performance right in broad terms, and then 
to provide specific exemptions for educational and other nonprofit 
uses. 

This approach is more reasonable than the outright exemntion of 
the 1909 statute. The line between commercial and "nonprofit" orga­
nizations is increasinglv difficult- to draw. Many "non-profit" organi­
zations are highly subsidized and capable of paying royalties. and 
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the widespread public exploitation of copyrighted works by public 
broadcasters and other noncommercial organizations is likely to grow. 
In addition to these trends, it is worth noting that performances and 
displays are continuing to supplant markets for printed copies and 
that in the future a broad "not for profit" exemption could not only 
hurt authors but could dry up their incentive to write. 

The exclusive right of public performance is expanded to include 
not only motion pictures, including works records on film, video tape, 
and video disks, but also audiovisual works such as filmstrips and 
sets of slides. This provision of section 106(4), which is consistent with 
the assimilation of motion pictures to audiovisual works throughout 
the bill, is also related to amendments of the definitions of "display" 
and "perform" discussed below. The important issue of performing 
rights in sound recordings is discussed in connection with section 114. 

Right of public display.-Clause (5) of section 106 represents the 
first explicit statutory recognition in American copyright law of an 
exclusive right to show a copyrighted work, or an image of it, to the 
public. The existence or extent of this right under the present statute 
is uncertain and subject to challenge. The bill would gIVe the owners 
of copyright in "literary, musical, dramatic, and choreographic works, 
pantomimes, and pictorial, graphic, or sculptural works", including 
the individual images of a motion picture or other audiovisual work, 
the exclusive right "to display the copyrighted work publicly." 
Definitions 

Under the definitions of "perform," "display," "publicly," and 
"transmit" in section 101, the concepts of public performance and 
public display cover not only the initial rendition or showing, but also 
any further act by which that rendition or showing is transmitted or 
communicated to the public. Thus, for example: a singer is performing 
when he or she sings a song; a broadcasting network is performing 
when it transmits his or her performance (whether simultaneously or 
from records) ; a local broadcaster is performing when it transmits the 
network broadcast; a cable television system IS performing when it 
retransmits the broadcast to its subscribers; and any individual is per­
forming whenever he or she plays a phonorecord embodying the per­
formance or communicates the performance by turning on a receiving 
set. Although any act by which the initial performance or display is 
transmitted, repeated, or made to recur would itself bea "perfonnance" 
or "display" under the bill, it would not be actionable as an infringe­
ment unless it were done "publicly," as defined in section 101. Certain 
other performances and displays, in addition to those that are "pri­
vate," are exempted or given qualified copyright control under sec­
tions 107 throuzh 118. 

To "perform";" It work, under the definition 'in section 101, includes 
reading a literary work aloud, singing or playing music, dancing a 
ballet or other choreographic work, and acting out It dramatic work 
or pantomine, A performance may be accomplished "either directly or 
by means of any device or process," including all kinds of equipment 
for reproducing or amplifying sounds or visual images, any sort of 
transmitting apparatus, any type of electronic retrieval system, and 
any other techniques and systems not yet in use or even invented. 

The definition of "perform" in relation to "a motion picture or other 
audio visual work" is "to show its images in any sequence or to make 
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the sounds accompanying it audible." The showing of portions, of a 
motion picture, filmstrip, or slide set must therefore be sequential to 
constitute a "performance" rather than a "display", but no particular 
order need be maintained. The purely aural performance of a motion 
picture sound track, or of the sound portions of an audiovisual work, 
would constitute a performance of the "motion picture or other audio­
visual work"; but, where some of the sounds have been reproduced 
separately on phonorecords, a performance from the phonorecord 
would not constitute performance of the motion picture or audiovisual 
work. 

The corresponding definition of "display" covers any showing of a 
"copy" of the work, "either directly or by means of a film, slide, tele­
vision image, or any other device or process." Since "copies" are defined 
as including the material object "in which the work is first fixed," the i 

right of public display applies to original works of art as well as to 
reproductions of them. With respect to motion pictures and other 
audiovisual works, it is a "display" (rather than a "performance") to 
show their "individual images nonsequentially." In addition to the 
direct showings of a copy of a work, "display" would include the pro­
jection of an image on a screen or other surface by any method, the 
transmission of all image by electronic or other means, and the show­
ing of an image on a cathode ray tube, or SImilar viewing apparatus 
connected with any sort of information storage and retrieval system. 

Under clause (1) of the definition of "publicly" in section 101, a 
performance or display is "public" if it takes place "at a place open to 
the public or at any place where a substantial number of persons out­
side of a normal circle of a family and its social acquaintances is gath­
ered." One of the principal purposes of the definition was to make clear 
that, contrary to the decision in Metro-Goldwyn-Mayer Distributing 
Corp. v, Wyatt, 21 C.O. Bull. 203 (D. Md. 1932), performances in 
"semipublic" places such as clubs, lodges, factories, summer camps, 
and schools are "public performances" subject to copyright control. The 
term "a family" in this context would include an individual living 
alone, so that a gathering confined to the individual's social acquain­
tances would normally be regarded as private. Routine meetings of 
businesses and governmental personnel would be excluded because they 
do not represent the gathering of a "substantial number of persons." 

Clause (2) of the definition of "publicly" in section 101 makes clear 
that the concepts of public performance and public display include 
not only performances and displays that occur initially in a public 
place, but also acts that transmit or otherwise communicate a per­
formance or display of the work to the public by means of any device or 
process. The definition of "transmit"-to communicate a performance 
or display "by any device or process whereby images or sound are re­
ceived beyond the place from which they are sent"-is broad enough to 
include all conceivable forms and combinations of wired or wireless 
communications media, including but by no means limited to radio 
and television broadcasting as we know them. Each and every method 
by which the images or sounds comprising a performance 0'1' display 
are picked up and conveyed is a "transmission," and if the transmis­
sion reaches the public in my form, the case comes within the scope of 
clauses (4) or (5) of section 106. 

Under the bill, as under the present law, a performance made avail­
able by transmission to the public at large is "public" even though the 
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recipients are not gathered in a single place, and even if there is no 
proof that any of the potential recipients was operating his receiving 
apparatus at the time of the transmission. The same principles apply 
whenever the potential recipients of the transmission represent a lim­
ited segment of the public, such as the occupants of hotel rooms or the 
subscribers of a cable television service. Clause (2) of the defini­
tion of "publicly" is applicable "whether the members of the public 
capable of receiving the performance or display receive it in the same 
place or in separate places and at the same time or at ditferent times." 

SECTION 107. FAIR USE 

General background of the problem 
The judicial doctrine of fair use, one of the most important and well­

established limitations on the exclusive right of copyright owners, 
would be given express statutory recognition for the first time in sec­
tion 107. The claim that a defendant's acts constituted a fair use rather 
than an infringement has been raised as a defense in innumerable coPy­
right actions over the years, and there is ample case law recognizing 
the existence of the doctrine and applying it. The examples enumer­
ated at page 24 of the Register's 1961 Report, while by no means ex­
haustive, give some idea of the sort of activities the courts might 
regard as fair use under the circumstances: "quotation of excerpts in 
a review or criticism for purposes of illustration or comment; quota­
tion of short passages in a scholarly or technical work, for illustration 
or clarification of the author's observations; me in a parody of some of 
the content of the work parodied; summary of an address 01' article, 
with brief quotations, in a news report; reproduction by a library of 
a portion of a work to replace part of a damaged copy; reproduction 
by a teacher or student of a small part of a work to Illustrate a lesson; 
reproduction of a work in legislative or judicial proceedings or re­
ports; incidental and fortuitous reproduction, in a newsreel or broad­
cast, of a work located in the scene of an event being reported." 

Although the courts have considered and ruled upon the fair use 
doctrine over and over again, no real definition of the concept has ever 
emerged. Indeed, since the doctrine is an equitable rule of reason, no 
generally applicable definition is possible, and each case raising the 
question must be decided on its own facts. On the other hand, the 
courts have evolved a set of criteria which, though in no case definitive 
or determinative, provide some guage for balancing the equities. These 
criteria have been stated in various ways, but essentially they can all 
be reduced to the four standards which have been adopted in section 
107: "( 1) the purpose and character of the use, including whether such 
use is of a commercial nature or is for non-profit educational purposes; 
(2) the nature of the copyrighted work; (3) the amount and substan­
tiality of the portion used in relation to the copyrighted work as a 
whole; and (4) the effect of the use upon the potential market for or 
value. of the copyrighted work." 

These criteria are relevant in determining whether the basic doc­
trine of fair use, as stated in the first sentence of section 107, applies in 
a particular case: "Notwithstanding the provisions of section 106, the 
bur use of a copyrighted work, including such use by reproduction in 
copies or phonorecords or by any other means specified by that section, 
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for purposes such as criticism, comment, news reporting, teaching (in­
cluding multiple copies for classroom use), scholarship, or research, 
is not an infringement of copyright." 

The specific wording of section 107 as it now stands is the result of a 
process of accretion, resulting from the long, controversy over the re­
lated problems of fair use and the reproduction (mostly by photocopy­
ing) of copyrighted material for educational and scholarly purposes. 
For example, the reference to fair use "by reproduction in copies or 
phonorecords or by any other means" is mainly intended to make clear 
that the doctrine has as much application to photocopying and taping 
as to older forms of use; it is not intended to gi ve these kinds of repro­
duction any special status under the fair use provision or to sanction 
any reproduction beyond the normal and reasonable limits of fair use. 
Similarly, the newly-added reference to "multiple copies for class­
room use" is a recognition that, under the proper circumstances of fair­
ness, the doctrine can be applied to reproductions of multiple copies 
for the members of a class. 

The Committee has amended the first of the criteria to be consid­
ered-"the purpose and character of the use"-to state explicitly that 
this factor includes a consideration of "whether such use is of a com­
mercial nature or is for non-profit educational purposes." This amend­
ment is not intended to be interpreted as any sort of not-for-profit lim­
itation on educational uses of copyrighted works. It is an express recog­
nition that, as under the present law, the commercial or non-profit 
character of an activity, while not conclusive with respect to fair use, 
can and should be weighed along with other factors in fair use deci­
sions. 

General intention behind the provision. 
The statement of the fair use doctrine in section 107 offers some 

guidance to users in determining when the principles of the doctrine 
apply. However, the endless variety of situations and combinations of 
circumstances that can rise in particular cases precludes the formula­
tion of exact rules in the statute. The bill endorses the purpose and 
general scope of the judicial doctrine of fair use, but there is no dispo­
sition to freeze the doctrine in the statute, especially during a period 
of rapid technological change. Beyond a very broad statutory explana­
tion of what fair use is and some of the criteria applicable to it, the 
courts must be free to adapt the doctrine to particular situations on a 
case-by-case basis. Section 107 is intended to restate the present judi­
cial doctrine of fair use, not to change, narrow, or enlarge it in any 
way. 
Intention as to classroom reproduction 

Although the works and uses to which the doctrine of fair use 
is applicable are as broad as the copyright law itself, most of the dis­
cussion of section 107 has centered around questions of classroom re­
production, particularly photocopying. The arguments on the question 
are summarized at pp. 30-31 of this Committee's 1967 report (H.R. 
Rep. No. 83, 90th Cong., 1st Sess.), and have not changed materially 
in the intervening years. .., . 

The Committee also adheres to Its earlier conclusion, that "a specific 
exemption freeing certain reproductions of copyrighted works for 
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educational and scholarly purposes from copyright control is not 
justified." At the same time the Committee recognizes, as it did in 
1967, that there is a "need for greater certainty and protection for 
teachers." In an effort to meet this need the Committee has not only 
adopted further amendments to section 107, but has also amended sec­
tion 504(c) to provide innocent teachers and other non-profit users of 
copyrighted material with broad insulation against unwarranted lia­
bility for infringement. The latter amendments are discussed below in 
connection with Chapter 5 of the bill. 

In 1967 the Committee also sought to approach this problem by in­
cluding, in its report, a very thorough discussion of "the considera­
tions lying behind the four criteria listed in the amended section 107, 
in the context of typical classroom situations arising today." This dis­
cussion appeared on pp. 32-35 of the 1967 report, and with some 
changes has been retained in the Senate report on S. 22 (S. Rep. No. 
94--473, pp. 63-65). The Committee has reviewed this discussion, and 
considers that it still has value as an analysis of various aspects of the 
problem. 

At the Judiciary Subcommittee hearings in June 1975, Chairman 
Kastenmeier and other members urged the parties to meet together 
independently in an effort to achieve a meeting of the minds as to per­
missible educational uses of copyrighted material. The response to 
these suggestions was positive, and a number of meetings of three 
groups, dealing respectively with classroom reproduction of printed 
material, music, and audio-visual material, were held beginning in 
September 1975. 

In a joint letter to Chairman Kastenmeier, dated March 19, 1976, 
the representatives of the Ad Hoc Committee of Educational Institu­
tions and Organizations on Copyright Law Revision, and of the Au­
thors League of America, Inc., and the Association of American Pub­
lishers, Inc., stated: 

You may remember that in our letter of March 8, 1976 
we told you that the negotiating teams representing authors 
and publishers and the Ad Hoc Group had reached tentative 
agreement on guidelines to insert in the Committee Report 
covering educational copying from books and periodicals un­
der Section 107 of H.R. 2223 and S. 22, ana that as part of 
that tentative agreement each side would accept the amend­
ments to Sections 107 and 504 which were adopted by your 
Subcommittee on March 3, 1976. .. We are now happy to tell you that the agreement has been 
approved by the principals and we enclose a copy herewith. 
We had originally intended to translate the agreement into 
language suitable for inclusion in the legislative report deal­
ing with Section 107, but we have since been advised by com­
mittee staff that this will not be necessary. 

As stated above, the agreement refers only to copying from 
books and periodicals, and i,t is not intended to apply to musi­
calor audiovisual works. 

The full text of the agreement is as follows: 



AGREEMENT ON GUIDELINES FOR CLASSROOM COPYING IN
 
NOT-FoR-PROFIT EDUCATIONAL INSTITUTIONS
 

WITH RESPECT TO BOOKS AND PERIODICALS
 

The purpose of the following guidelines is to state the 
minimum standards of educational fair use under Section 107 
of H.R. 2223. The parties agree that the conditions deter­
mining the extent of permissible copying for educational 
purposes may change in the future; that certain types of 
copying permitted under these guidelines may not be per­
missible in the future; and conversely that in the future other 
types of copying not permitted under these guidelines may 
be permissible under revised guidelines. 

Moreover, the following statement of guidelines is not in­
tended to 'limit the types of copying permitted under the 
standards of fair use under judicial decision and which are 
stated in Section 107 of the Copyright Revision Bill. There 
may be instances in which copying which does not fall within 
the guidelines stated below may nonetheless be permitted 
under the criteria of fair use. 

GUIDELINES 

I. Single Oopying f07' Teachers 
A single copy may be made of any of the following by or 

for a teacher at his or her individual request for. his or her 
scholarly research or use in teaching or preparation to teach 
a class: 

A. A chapter from a book; 
B. An article from a periodical or newspa.per; 
C. A short story, short essay or short poem, whether or not 

from a collective work; 
D. A chart, graph, diagram, drawing, cartoon n' picture 

from a book, periodical, or newspaper; 

II. Multipk Copies for Olaseroom. Use 
Multiple cOfies (not to exceed in any event more than one 

copy per pupi in a course) may be made by or for the teacher 
giving the course for classroom use or discussion; provided 
that: 

A. The copying meets the tests of brevity and spontaneity 
as defined below; and, 

B. Meets the cumulative effect test as defined below; and, 
C. Each copy includes a notice of copyright 

Definitions 
Brevity 

(i) Poetry: (a) A complete poem if less than 250 words 
and if printed on not more than two pages or, (b) from a 
longer poem, an exceryt of not more than 250 words. 

(ii) Prose: (a) EIther a complete article, story or essay 
of less than 2,500 words, or (b) an excerpt from any prose 
work of not more than 1,000 words or 10% of the work, 
whichever is less, but in any event a minimum of 500 words. 
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[Each of the numerical limits stated in "i" and "ii" above 
may be expanded to permit the completion of an unfinished 
line of a poem or of an unfinished prose paragraph.] 

(iii) Illustration: One chart, graph, diagram, drawing,.. cartoon or picture per book or per periodical issue. 
(tv) "Special" works: Certain works in poetry, prose or in 

"poetic prose" which often combine language with illustra­
tions and which are intended sometimes for children and at 
other times for a more general audience fall short of 2,500 
words in their entirety. Paragraph "ii" above notwithstand­
ing such "special works" may not be reproduced in their en­
tirety; however, an excerpt comprising not more than two 
of the published pages of such special work and containing 
not more than 107"0 of the words found in the text thereof, 
may be reproduced. 

ispontaneity 
(i) The copying is at the instance and inspiration of the 

individual teacher, and 
(ii) The inspiration and decision to use the work and the 

moment of its use for maximum teaching effectiveness are so 
close in time that it would be unreasonable to expect a timely 
reply to.a request for permission. 

CumH"lati~'e Effect 
(i) The copying of the material is for only one course in 

the school in which the copies are made. 
(ii) Not more than one short poem, article, story, essay or 

two excerpts rnay be copied from the same author, nor more 
than three from the same collective work or periodical volume 
during one class term. 

(iii) There shall not be more than nine instances of such 
multiple copying for one course during one class term. 

[The limitations stated in "ii" and "iii" above shall not 
apply to current news periodicals and newspapers and cur­
rent news sections of other periodicals.] 
III. Prohibitions as to I and I I Above 

Notwithstandingany of the above, the following shall be 
prohibited: 

(A) Copying shall not be used to create or to replace or 
substitute for anthologies, compilations or collective works. 
Such replacement or substitution may occur whether copies 
of various works or excerpts therefrom are accumulated or 
reproduced and used separately. 

(B) There shall be no copying of or from works intended • 
to be "consumable" in the course of study or of teaching, 
These include workbooks, exercises, standardized test" and 
test booklets and answer sheets and like consumable material. 

(C) Copying shall not: 
(a) substitute for the purchase of books, publishers' 

reprints or periodica.1s; 
(b) be directed by higher authority; 
(c) be repeated with respect to the same item by the 

same teacher from term to term. 
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(D) No charge shall be made to the student beyond the ac­
tual cost of the photocopying.
 

Agreed MARCH 19, 1976.
 
Ad Hoc Committee on Copyright Law Revision:
 

By SHELDON ELLIOTT STEINBACH. 
Author-Publisher Group:
 
Authors League of America:
 

By IRWIN KARP, Oounsel.
 
Association of American Publishers, Inc. :
 

By ALEXANDER C. HOFFMAN,
 
Chairman; Oopyright Oommittee. 

In a joint letter dated April 30, 1976, representatives of the Music 
Publishers' Association of the United States, Inc., the National Music 
Publishers' Association, Inc., the Music Teachers National Associa­
tion, the Music Educators National Conference', the National Associa­
tion of Schools of Music, and the Ad Hoc Committee on Copyright 
Law Revision, wrote to Chairman Kastenmeier as follows: 

During the hearings on H.R. 2223 in June 1975, you and
 
several of your subcommittee members suggested that con­

cerned groups should work together in developing- guidelines
 
which would be helpful to clarify Section 107 of the bill.
 

Representatives of music educators a" .d music publishers
 
delayed their meetings until guidelines had been developed
 
relative to books and periodicals. Shortly after that work was
 
completed and those guidelines were forwarded to your sub­

committee, representatives of the undersig-ned music orga­

nizations met together with representatives of the Ad Hoc
 
Committee on Copyright Law Revision to draft guidelines
 
relative to music.
 

We are very pleased to inform you that the discussions thus
 
have been fruitful on the guidelines which have been devel­

oped. Since private music teachers are an important factor
 
in music education, due consideration has been given to the
 
concerns of that group.
 

\Ve trust that this will be helpful in the report on the bill to
 
clarify Fair Use as it applies to music.
 

The text of the guidelines accompanying this letter is as follows: 

GUIDELINES FOR EDUCATIONAL USF..8 OF MUSIC 

The purpose of the following guidelines is to state the mini­
mum and not the maximum standards of educational fair use 
under Section 107 of HR 2223. The part.ies agree that the 
conditions determining- the extent of permissible copying for 
educational purposes may change in the future; that certain .. 
types of copying permitted under these guidelines may not be 
permissible in the future, and conversely that in the future 
other types of copying not permitted under these guidelines 
may be permissible under revised guidelines. 

Moreover, the following statement of guidelines is not in­

tended to limit the types of copying permitted under- the
 
standards of fair use under judicial decision and which are
 
stated in Section 107 of the Copyright Revision Bill. There
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may be instances in which copying which does not fall within 
the guidelines stated below may nonetheless be permitted 
under the criteria of fair use. 

A. Permissible Uses ,. 
1. Emergency copying to replace purchased copies which 

for any reason are not available for an imminent perform­
ance provided purchased replacement copies shall be sub­
stituted in due course. 

2. (a) For academic purposes at her than performance, 
multiple copies of excerpts of works may be made, provided 
that the excerpts do not comprise a part of the whole which 
would ronstjtute a performable unit such as a section, move­
ment or aria, but in no case more than (10% of the whole 
work. The number of copies shall not exceed one copy per pupil 

(b) For academic purposes other than performance, a 
single copy of an entire performable unit (section, movement, 
aria, etc.) that is, (1) confirmed by the copyright proprietor 
to be out of print or (2) unavailable except in a larger work, 
may be made by or for a teacher solely for the purpose of his 
or her scholarly research or in preparation to teach a class. 

3. Printed copies which have been purchased may be edited 
or simplified provided that the fundamental character of the 
work is not distorted or the lyrics, if any, altered or lyrics 
addedifnoneexi~. 

4. A single copy of recordings of performances by students 
may be made for evaluation or rehearsal purposes and may 
be retained by the educational institution or individual 
teacher. 

5. A single copy of a sound recording (such as a tape, disc 
or cassette) of copyrighted mnsic may be made from sound 
recordings owned by an educatonal institution or an individ­
ual teacher for the purpose of constructing aural exercises 
or examinations and may be retained by the educational in­
stitution or individual teacher. (This pertains only to the 
copyright of the music itself and not to any copyright which 
may exist in the sound recording.') 
B. Prohibitions 

1. Copying to create or replace or substitute for anthologies. 
compilations or collective works. ..	 2. Copying of or from works intended to be "consumable" in 
the course of study or of teaching such as workbooks, exer­
cises, standardized tests and answer sheets and 1ike material. 

3. Copying for the purpose of performance, except as in 
A(1) above. 

4. Copying for the purpose of substituting for the purchase 
of music, except as in A(1) and A(2) above. 

5. Copying without inclusion of the copyright notice which 
appears on the printed copy. 

The problem of off-the-air taping for nonprofit classroom use of 
copyrighted audiovisual works incorporated in radio and television 
broadcasts has proved to be difficult to resolve. The Committee believes 
that the fair usc doctrine has some limited application in this area, 
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but it appears that the development of detailed guidelines will require 
a more thorough exploration than has so far been possible of the needs 
and problems of a number of different interests affected, and of the 
various legal problems presented. Nothing in section 107 or elsewhere 
in the bill is intended to change or prejudge the la w on the point. On 
the other hand, the Committee is sensitive to the importance of the 
problem, and urges the representatives of the various interests, if pos­
sible under the leadership of the Register of Copyrights, to continue 
their discussions actively and in a constructive spirit. If it would be 
helpful to a solution, the Committee is receptive to undertaking further 
consideration of the problem in a future Congress. 

The Committee appreciates and commends the efforts and the co­
operative and reasonable spirit of the parties who achieved the agreed 
guidelines on books and periodicals and on music. Representatives of 
the American Association of University Professors and of the Associa­
tion of American Law Schools have written to the Committee strongly 
criticizing the guidelines, particularly with respect to multiple copy­
ing, as being too restrictive with respect to classroom situations at the 
university and graduate level. However, the Committee notes that the 
Ad Hoc group did include representatives of higher education, that the 
stated "purpose of the ... guidelines is to state the minimum and not 
the maximum standards of educational fair use" and that the agree­
ment acknowledges "there may be instances in which copying which 
does not fall within the guidelines ... may nonetheless be permitted 
under the criteria of fair use." 

The Committee believes the guidelines are a reasonable interpreta­
tion of the minimum standards of fair use. Teachers kill know that 
copying within the guidelines is fair use. Thus, the guidelines serve the 
purpose of fulfilling the need for greater certainty and protection for 
teachers. The Committee expresses the hope that if there are areas 
where standards other than these guidelines may be appropriate, the 
parties will continue their efforts to provide additional specific guide­
lines in the same spirit of good will and give and take that has marked 
the discussion of this subject in recent months. 

Reproduction. and USes for other purposes 
The concentrated attention given the fair use prOVISIOn in the 

context of classroom teaching activities should not obscure its appli­
cation in other areas. It must be emphasized again that the same 
general standards of fair use are applicable to all kinds of uses of 
copyrighted material, although the relative weight to be given them 
will differ from case to case. 

The fair use doctrine would be relevant to the use of excerpts from 
-eopyrightcd works in educational broadcasting activities not ex­
empted unde.r section 110(2) or 112, and not covered by the licensing 
provisions of section 118. Tn these cases the factors to be weighed 
in applying the criteria of this section would include whether the 
performers, producers, directors, and others responsible for the broad­
cast were paid, the size and nature of the audience, the size and num­
ber of excerpts taken and, in the case of recordings made for broad­
cast, the number of copies reproduced and the extent of their reuse 
or exchange. The availability of the fair usc doctrine to educational 
broadcasters would be. narrowly circumscribed in the case of motion 
pictures and other audiovisual works, hut under appropriate circum­
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stances it could apply to the nonsequential showing of an individual 
still or slide, or to the performance of a short excerpt from a motion 
picture for criticism or comment. 

Another special instance illustrating the application of the fair 
use doctrine pertains to the making of copies or phonorecords of 
works in the special forms needed for the use of blind persons. These 
special forms, such as copies in Braille and phonorecords of oral 
readings (talking books), are not usually made by the publishers for 
commercial distribution. For the most part, such copies and phono­
records are made by the Library of Congress' Division for the Blind 
and Physically Handicapped with permission obtained from the 
copyright owners, and are circulated to blind persons through re­
gional libraries covering the nation. In addition, such copies and 
phonorecords are made locally by individual volunteers for the use 
of blind persons in their communities, and the Library of Congress 
conducts a program for training such volunteers. While the making 
of multiple copies or phonorecords of a work for general circula­
tion requires the permission of the copyright owner, a problem ad­
dressed in section 70 of the bill, the making of a single copy or phono­
record by an individual as a free service for a blind persons would 
properly be considered a fair use under section 107. 

A problem of particular urgency is that of preserving for posterity 
prints of motion pictures made before 1942. Aside from the deplorable 
fact that in a great many cases the only existing copy of a film has 
been deliberately destroyed, those that remain are in immediate dan­
ger of disintegration; they were printed on film stock with a nitrate 
base that will inevitably decompose in time. The efforts of the Library 
of Congress, the American Film Institute, and other organizations 
to rescue and preserve this irreplaceable contribution to our cultural 
life are to be applauded, and the making of duplicate copies for 
purposes of archival preservation certainly falls within the scope 
of "fair use." 

WOhen a copyrighted work contains unfair, inaccurate, or derogatory 
information concerning an individual or institution, the individual 
or institution may copy and reproduce such parts of the work as are 
necessary to permit understandable comment on the statements made 
in the work. 

The Committee has considered the question of publication. in Con­
gressional hearings and docume-nts. of copyrighted mate-rial. Where 
the length of the work or excerpt published and the number of copies 
authorized are reasonable under the circumstances, and the work 
itself is directly relevant to a matte-r of legitimate legislative concern, 
the Committee believes that the publication would constitute fair use. 

During the consideration of the revision hill in the 94th Con­
gress it was proposed that independent newsletters, as distinguished 
from house organs and publicity or advertising publications, be 
given senarate treatment. It is argued that newsletters are particularly 
vulnerable to mass photocopving, and that most newsletters have 
fairly modest circulations. Whether the copying of portions of a 
newsletter is an art of infrinaement or a fair use will necessarily 
turn on the facts of the individual case. However, as a gpneral prin­
ciple, it seems clear that the scope of the fair use doctrine should 
be considerably narrower in the ease of newsletters than in that 
of either mass-circulation periodicals or scientific journals. The com­
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mercial nature of the user is a significant factor in such cases; Copy­
ing by a profit-making user of even a small portion of a newsletter 
may have a significant impact on the commercial market for the work. 

The Committee has examined the use of excerpts from copyrighted 
works in the art work of calligraphers. The committee believes that 
a single copy reproduction of an excerpt from a copyrighted work by 
a calligrapher for a single client does not represent an infringement 
of copyright. Likewise, a single reproduction of excerpts from a 
copyrighted work by a student calligrapher or teacher in a learning 
situation would be a fair use of the copyrighted work. 

The Register of Copyrights has recommended that the committee 
report describe the relationship between this section and the provisions 
of section 108 relating to reproduction by libraries and archives. The 
doctrine of fair use applies to library photocopying, and nothing con­
tained in section 108 "in any way affects the right of fair use." No pro­
vision of section 108 is intended to takeaway any rights existing under 
the fair use doctrine. To the contrary, section 108 authorizes certain 
photocopying practices which may not qualify as a fair use. 

The criteria of fair use are necessarily set forth in general terms. 
In the application of the criteria of fair use to specific photocopying 
practices of libraries, i,t is the intent of this legislation to provide an 
appropriate balancing of the rights of creators, and the needs of users. 

SECTION 108. REPRODUCTION BY LIBRARIES AND ARCHIVES 

Notwithstanding the exclusive rights of the owners of copyright, 
section 108 provides that under certain conditions it is not an infringe­
ment of copyright for a library or archives, or any of its employees 
acting within the scope of their employment, to reproduce or distribute 
nat more than one copy or phonorecord of a work, provided (1) the 
reproduction or distribution is made without any purpose of direct or 
indirect commercial advantage and (2) the collections of the library 
or archives are open to the public or available not only to researchers 
affiliated with the library or archives, but also to other persons doing 
research in a specialized field,and (3) the reproduction or distribution 
of the work includes a notice of copyright. 

Under this provision, a purely commercial enterprise could not estab­
lish a collection of copyrighted works, call itself a library or archive, 
and engage in for-profit reproduction and distribution of photocopies. 
Similarll' it would not be possible for a non-profit institution, by 
means 0 contractual arrangements with a commercial copying enter­
prise, to authorize the enterprise to carry out copying and distribution 
functions that would be exempt if conducted by the non-profit institu­
tion itself. 

The reference to "indirect commercial advantage" has raised ques­
tions as to the status of photocopying done by or for libraries or 
archival collections within industrial, profitmaking, or proprietary 
institutions (such as the research and development departments of 
chemical, pharmaceutical, automobile, and oil corporations, the library 
of a propritary hospital, the collections owned by a law or medical 
partnership, etc.), 

There is a direct interrelationship between this problem and the 
prohibitions against "multiple" and "systematic" photocopying in sec­
tion 108(g) (1) and (2). Under section 108, a library in a profit­
making organization would not be authorized to : 
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(a ) use a single subscription or copy to supply its employees 
with multiple copies of material relevant to their work; or 

(b) use a single subscription or copy to supply its employees, on 
request, with single copies of material relevant to their work, where 
the arrangement is "systematic" in the sense of deliberately sub­
stituting photocopying for snbsoript.ion or purchase; or 

(c) use "interlibrary loan" arrangements for obtaining photo­
copies in such aggregate quantities as to substitute for subscrip­
tions or purchase of material needed by employees in their work. 

Moreover, a library in a profit-making organization could not evade 
these obligations by installing reproducing equipment on its premises 
for unsupervised use by the organization's staff. 

Isolated, spontaneous making of single photocopies by a library 
in a for-profit organization, without any systematic effort to substitute 
photocopying for SUbscriptions or purchases; would be covered by sec­
tion 108, even though the copies are furnished to the employees of the 
organization for use in their work. Similarly, for-profit libraries could 
participate in interlibrary arrangements for exchange of photocopies, 
as long as the production or distribution Vias not "systematic." These 
activities, by themselves, would ordiriari ly not beconsidered "for direct 
or indirect commercial advantages," since the "advantage" referred to 
in this clause must attach to the immediate commercial motivation 
behind the reproduction or distribution itself, rather than to the ulti­
mate profit-making motivation behind the enterprise in which the 
library is located. On the other hand, section 108 would not excuse re­
production or distribution if there were a commercial motive behind 
the actual making or distributing of the copies, if multiple copies were 
made or distributed, or if the photocopying activities were "systematic" 
in the sense that their aim was to substitute for subscriptions or 
purchases. 

The rights of reproduction and distribution under section 108 apply 
in the following eircumstances: 

Archi~'al reproduction 
Subsection (b) authorizes the reproduction and distribution of a 

copy or phonorecord of an unpublished work duplicated in facsimile 
form solely for purposes of preservation and security, or for deposit 
for research use in another library or archives, if the copy or phono­
record reproduced is currently in the collections of the first library or 
archives. Only unpublished works could be reproduced under this ex­
emption. but the right would extend to any type of work, including 
photographs, motion pictures and sound recordings. Under this exemp­
tion, for example, a repository eould make photocopies of manuscripts 
by microfilm or electrostatic process, but could not reproduce the work 
in "machine-readable" language for storage in an information system. 
Replacement of damaged copy 

Subsection (e) authorizes the reproduction of a published work 
duplicated in facsimile form solely for the purpose of replacement of 
a copy or phonorecord that is damaged, deteriorating, lost or stolen, 
if the library or archives has, after a reasonable effort, determined that 
an unused replacement cannot be obtained at a fair price. The scope 
and nature of a, reasonable investigation to determine that an unused 
replacement cannot be obtained will vary according to the circum­
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stances of a particular situation. It will always require recourse to 
commonly-known trade sources in the United States, and in the normal 
situation also to the publisher or other copyright owner (if such owner 
can be located at the address listed in the copyright registration), or 
an authorized reproducing service. 
Articles and small excerpts 

Subsection (d) authorizes the reproduction and distribution of a 
copy of not more than one article or other contribution to copyrighted 
collection or periodical issue, or of a copy or phonorecord of a small 
part of any other copyrighted work. The copy or phonorecord may be 
made by the library where the user makes his request or by another 
library pursuant to an interlibrary loan. It is further required that 
the copy become the property of the user, that the library or archives 
have no notice that the copy would be used for any purposes other 
than private study, scholarship or research, and that the library or 
archives display prominently at the place where reproduction requests 
are accepted, and includes in its order form, a warning of copyright in 
accordance with ~uirements that the Register of Copyrights shall 
prescribe by regulation. 
Out-of-prim» works 

Subsection (e) authorizes the reproduction and distribution of a 
copy or phonorecord of an entire work under certain circumstances, 
if it has been established that a cop}." cannot be obtained at a fair 
price. The copy may be made by the library where the user makes his 
request or by another library pursuant to an interlibrary loan. The 
scope and nature of a reasonable investigation to determine that an 
unused copy cannot be obtained will vary according to the circum­
stances of a particular situation. It will always require recourse to 
commonly-known trade sources in the United States, and in the normal 
situation also to the publisher or other copyright owner (if the owner 
can be located at the address listed in the copyright registration), or 
an authorized reproducing service. It is further required that the 
copy become the property of the user, that the library or archives 
have no notice that the copy would be used for any purpose other 
than private study, scholarship, or research, and that the library or 
archives display prominently at the place where reproduction re­
quests are accepted, and include on its order form, a warning of copy­
right in accordance with requirements that the Register of Copy­
rights shall prescribe by regulation. 
General exemptions 

Clause (1) of subsection (f) specifically exempts a library or 
archives or its employees from liability for the unsupervised use of 
reproducing equipment located on its premises, provided that the 
reproducing equipment displays a notice that the making of a copy may 
be subject to the copyright law. Clause (2) of subsection (f) makes 
clear that this exemption of the library or archives does not extend 
to the person using such equipment or requesting such copy if the use 
exceeds fair use. Insofar as such person is concerned the copy or 
phonorecord made is not considered "lawfully" made for purposes of 
sections 109, 110 or other provisions of the title. 

Clause (3) provides that nothing in section 108 is intended to 
limit the reproduction and distribution by lending of a limited num­
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bel' of copies and excerpts of an audiovisual news program. This ex­
emption is intended to apply to the daily newscasts of the national 
television networks, which report the major events of the day. It 
does not apply to documentary (except documentary programs in­
volving news reporting as that term is used in section 107), magazine­
format or other public affairs broadcasts dealing with subjects of 
general interest to the viewing public. 

The clause was first added to the revision bill in 1974 by the adop­
tion of an amendment proposed by Senator Baker. It is intended to 
permit libraries and archives, subject to the general conditions of 
this section', to make off-the-air videotape recordings of daily net­
work newscasts for limited distribution to scholars and researchers 
for use in research purposes. As such, it is an adjunct to the Ameri­
can Television and Radio Archive established in Section 113 of the 
Act which will be the principal repository for television broadcast 
material, including news broadcasts. The inclusion of language indi­
cating that such material may only be distributed by lending by the 
library or archive is intended to preclude performance, copying, or 
sale, whether or not for profit, by the recipient of a copy of a television 
broadcast taped off-the-air pursuant to this clause. 

Clause (4), in addition to asserting that nothing contained in sec­
tion 108 "affects the right of fair use as provided by section 107," also 
provides that the right of reproduction granted by this section does 
not override any contractual arrangements assumed by a library or 
archives when it obtained a work for its collections. For example, if 
there is an express contractual prohibition against reproduction for 
any purpose, this legislation shall not be construed as justifying a 
violation of the contract. This clause is intended to encompass the 
situation where an individual makes papers, manuscripts or other 
works available to a library with the understanding that they will 
not be reproduced. 

It is the intent of this legislation that a subsequent unlawful use by 
a user of a copy or phonorecord of a work lawfully made by a 
library, shall not make the library liable for such improper use. 

Multiple copies and systematic reproduction 
Subsection (g) provides that the rights granted by this section ex­

tend only to the "isolated and unrelated reproduction of a single copy 
or phonorecord of the same material on separate occasions." However, 
this section does not authorize the related or concerted reproduction of 
multiple copies or phonorecords of the same materials, whet'her made .. 
on one occasion or over a period of time, and whether intended for 
aggregate use by one individual or for separate use by the individual 
members of a group. 

'Vith respect to material described in subsection (d)-articles or 
other contributions to periodicals or collections, and small parts of 
other copvrirrhted works-i-subsectiou (go) (2) provides that the exemp­
tions of section lOR 00 not apnlv if the library or archive engages in 
,rsystematic reproduction or distribution of single or multiple copies 
or phonorecords." This provision in S. 22 provoked a storm of con­
troversy. centering around the extent to which the restrictions on "sys­
tematic" activities would prevent the continuation and development of 
interlibrary networks and other arrangements involving the exchange 
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of photocopies. After thorough consideration, the Committee amended 
section 108(g) (2) to add the following proviso: 

Provided, that nothing in this clause prevents a library or 
archives from participating in interlibrary arrangements that 
do not have, as their purpose or effect, that the library or 
archives receiving such copies or phonorecords for distribu­
tion does so in such aggregate quantities as to substitute for 
a subscription to or purchase of such work. 

In addition, the Committee added a new subsection (i) to section 
108, requiring the Register of Copyrights, five years from the effective 
date of the new Act and at five-year intervals thereafter, to report to 
Congress upon "the extent to which this section has achieved the in­
tended statutory balancing of the rights of creators, and the needs of 
users," and to make appropriate legislative or other recommendations. 
As noted in connection with section 107, the Committee also amended 
section 504(c) in a way that would insulate librarians from unwar­
ranted liability for copyright infringement; this amendment is dis­
cussed below. 

The key phrases in the Committee's amendment of section 108(g) 
(2) are "aggregate quantities" and "substitute for a subscription to or 
purchase of" a work. To be implemented effectively in practice, these 
provisions will require the development and implementation of more­
or-less specific guidelines establishing criteria to govern various sit­
uations. 

The National Commission on New Technological Uses of Copy­
righted Works (CONTU) offered to provide good offices in helping 
to develop these guidelines. This offer was accepted and, although the 
final text of guidelines has not yet been achieved, the Committee hes 
reason to hope that, within the next month, some agreement can be 
reached on an initial set of guidelines covering practices under sec­
tion 108(g) (2). 
Works excluded 

Subsection (h) provides that the rights of reproduction and distri ­
bution under this section do not apply to a musical work, a pictorial, 
graphic or sculptural work, or a motion picture or other audiovisual 
work other than "an audiovisual work dealing with news." The latter 
term is intended as the equivalent in meaning of the phrase "audio­
visual news program" in section 108(f) (3). The exclusions under sub­
section (h) do not apply to archival reproduction under subsection 
(b), to replacement of damaged or lost copies or phonorecords under 
subsection (c), or to "pictorial or graphic works published as illustra­
tions, diagrams, or similar adjuncts to works of which copies are re­
produced or distributed in accordance with subsections (d) and (e)." 

Although subsection (h) generally removes musical, graphic, and 
audiovisual works from the specific exemptions of section 108, it is im­
portant to recognize that the doctrine of fair use under section 107 
remains fully applicable to the photocopying or other reproduction of 
such works. In the case of music, for example, it would be fair use for 
a scholar doing musicological research to have a library supply a copy 
of a portion of a score or to reproduce portions of a phonorecord of a 
work. Nothing in section 108 impairs the applicability of the fair use 
doctrine to a wide variety of situations involving photocopying or 
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other reproduction by a library of copyrighted material in its collec­
tions, where the user requests the reproduction for legitimate scholarly 
or research purposes. 

SECTION 109. EFFECT OF TRANSFER OF PARTICULAR COpy OR 
PHONORECORD 

Effect on further dispoeition. of copy 01' phonorecord 
Section 109(a) restates and confirms the principle that, where the 

copyright owner has transferred ownership of a particular copy or 
phonorecord of a work, the person to whom the copy or phonorecord 
IS transferred is entitled to dispose of it by sale, rental, or any other 
means. Under this principle, which has been established by the court 
decisions and section 27 of the present law, the copyright owner's ex­
clusive right of public distribution would have no effect upon anyone 
who owns "a particular copy or phonorecord lawfully made under this 
title" and who wishes to transfer it to someone else or to destroy it. 

Thus, for example, the outright sale of an authorized copy of a book 
frees it from any cop/'right control over its resale price or other con­
ditions of its future disposition, A library that has acq,uired ownership 
of a copy is entitled to lend it under any conditions It chooses to im­
pose. This does not mean that conditions on future disposition of 
copies or phonorecords, imposed by a contract between their buyer 
and seller, would be unenforceable between the parties as a breach of 
contract, but it does mean that they could not be enforced by an action 
for infringement of copyright. Under section 202 however, the owner 
of the physical copy or phonorecord cannot reproduce or perform 
the copyrighted work publicly without the copyright owner's consent. 

To come within the scope of section 109(a). a copy or phonorecord 
must have been "lawfully made under this title." though not necessar­
ily with the copyright owner's authorization. For examJ?le, any resale 
of an illegally "pirated" phonorecord would be an infnngement, but 
the disposition of a phonorecord legally made under the compulsory 
licensing provisions of section 115 would not. 
Effect on display of copy 

Subsection (b) of section 109 deals with the scope of the copyright 
owner's exclusive right to control the public display of a particular 
"copy" of a work (including the original or prototype copy in which 
the work was first fixed). Assuming, for example, that a painter has 
sold the only copy of an original work of art without restrictions,

• would it be possible for him to restrain the new owner from displaying 
it publicly in galleries, shop windows, on a projector, or on television ~ 

Section 109(b) adopts the general principle that the lawful owner 
of a copy of a work should be able to put his copy on public disvlay 
without the consent of the copyright owner. As in cases arising under 
section 109(a), this does not mean that contractual restrictions on dis­
play between a buyer and seller would be unenforceable as a matter of 
contract law. 

The exclusive right of public display granted by section 106(5) 
would not apply where the owner of a copy wishes to show it directly 
to the public, as in a gallery or display case, or indirectly, as through 
an opaque projector. \Vhere the copy Itself is intended for projection, 
as in the case of a photographic slide, negative, or transparency, the 
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public projection of a single image would be permitted as long as the 
views are "present at the place where the copy is located." 

On the other hand, section 109(b) takes account of the potentialities 
of the new communications media, notably television, cable and op­
tical transmission devices, and information storage and retrieval de­
vices, for replacing printed copies with visual images. First of all, the 
public display of an image of a copyrighted work woulr' not be ex­
empted from copyright control if the copy from which the image was 
derived were outside the presence of the viewers. In other words, the 
display of a visual image of a copyrighted work would be an infringe­
ment if the image were transmitted by any method (by closed or open 
circuit television, for example, or by a computer system) from one 
place to members of the public located elsewhere. 

Moreover, the exemption would extend only to fublic displays that 
are made "either directly or by the projection 0 no more than one 
image at a time." Thus, even where the copy and the viewers are lo­
cated at the same place, the simultaneous projection of multiple 
images of the work would not be exempted. For example, where each 
person in a lecture hall is supplied with a separate viewing apparatus, 
the copyright owner's permission would generally be required in order 
to project an image of a work on each individual screen at the same 
time. 

The committee's intention is to preserve the traditional pr' vilege 
of the owner of a copy to display it directly, but to place. reasonable 
restrictions on the ability to display it indirectly in such a waY' that 
the copyright owner's market for reproduction and distribution of 
copies would be affected. Unless it constitutes a fair use under section 
107, or unless one of the special provisions of section 110 or 11 1 is 
applicable, projection of more than one image at a time, or trans­
mission of an image to the public over television or other comr-mnica­
tion channels, would be an infringement for the same reaso..; that 
reproduction in copies would be. The concept of "the place where 
the copy is located" is generally intended to refer to a situation in 
which the viewers are present in the same physical surroundings as 
the copy, even though they cannot see the copy directly. 
Effect of mere possession of copy or phonorecord. 

Subsection (c) of section 109 qualifies the privileges specified in 
subsections (a) and (b) by making clear that they do not apply to 
someone who merely possesses a copy or phonorecord without having 
acquired ownership of it. Acquisition of an object embodying a copy­
righted work by rental, lease, loan, or bailment carries with it no 
privilege to dispose of the coPy under section 109(a) or to display 
It publicly under section 109(b). To cite a familiar example, a per­
son who has rented a print of a motion picture from the copyright 
owner would have no right to rent it to someone else without the .. 
owner's permission. 
Burden of proo] in infrinqement actions 

During the course of its deliberations on this section, the Com­
mittee's attention was directed to a recent court decision holding 
that the plaintiff in an infringement action had the burden of estab­
lishing that the allegedly infringing copies in the defendant's posses­
sion were not lawfully made or acquired under section 27 of the 
present law. American International Pictures, Inc. v. Foreman, 400 
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F. Supp. 928 (S.D. Alabama 1975). The Committee believes that 
the court's decision, if followed, would place a virtually impossible 
burden on copyright owners. The decision is also inconsistent with 
the established l~gal principle that the burden of proof should not be 
placed upon a litigant to establish facts particularly within the 
knowledge of his adversary. The defendant in such actions clearly has 
the particular knowledge of how possession of the particular copy 
was acquired, and should have the burden of providing this evidence 
to the court. It is the intent of the Committee, therefore, that in an 
action to determine whether a defendant is entitled to the privilege 
established by section 109 (a) and (b), the burden or proving whether 
a particular copy was lawfully made or acquired should rest on the 
defendant. 

SECTION 110. EXEMPTIONS OF CERTAIN PERFORMANCES AND DISPLAYS 

Clauses (1) through (4) of section 110 deal with performances and 
exhibitions that are now generally exempt under the "for profit" 
limitation or other provisions of the copyright law, and that are spe­
cifically exempted from copyright liability under this legislation. 
Clauses (1) and (2) between them are intended to cover all of the 
various methods by which performances or displays in the course of 
systematic instruction take place. 
Face-to-face teaching actioities 

Clause (1) of section 110 is generally intended to set out the 
conditions under which performances or displays, in the course of 
instructional activities other than educational broadcasting, are to 
be exempted from copyright control. The clause covers all types of 
copyrighted works, and exempts their performance or display "by 
instructors or pupils in the course of face-to-face teaching activities 
of a nonprofit educational institution," where the activities take place 
"in a classroom or similar place devoted to instruction." 

There appears to be no need for a statutory definition of "face-to­
face" teachmg activities to clarify the scope of the provision. "Face­
to-face teaching activities" under clause (1) embrace instructional 
performances and displays that are not "transmitted." The concept 
does not require that the teacher and students be able to see each 
other, although it does require their simultaneous presence in the 
same general place. Use of the phrase "in the COUl.~e of face-to-face 
teaching activities" is intended to exclude broadcasting or other 
transmissions from an outside location into classrooms, whether ra­
dio or television and whether open or closed circuit. However, as 
long as the instructor and pupils are in the same building or general 
area, the exemption would extend to the use of devices for amplifying 
or reproducing sound and for projecting visual images. The "teach­
ing activities" exempted by the clause encompass systematic instruc­
tion of a very wide variety of subjects, but they do not include per­
formances or displays, whatever their cultural value or intellectual 
appeal, that are given for the recreation or entertainment of any part 
of their audience. 

Works affected.-Since there is no limitation on the types of works 
covered by the exemption, teachers or students would be free to per­
form or display anything in class as long as the other conditions of 
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the clause are met. They could read aloud from copyrighted text 
material, act out 'a drama, play ?r sing a musical w?rk, perform a 
motion picture or filmstrip, or display text or J;)lct~rlal material to 
the class by means of a projector. However, nothing ~n this proylslon 
is intended to sanction the unauthorized reproduction of copies or 
phonorecords for the purpose of classroom performance or display, 
and the clause contains a s:pecial exception dealing with perfOl.·m~nces 
from unlawfully made copies of motion pictures 'and other audiovisual 
works, to be discussed below. ' 

Instructors or pUliils.-To come within clause (1), the performance 
or display must be ' by instructors or pupils," thus ruling out perfor:m­
ances by actors, singers, or instrumentalists brought in from outside 
the school to put on a program. However, the term "instructors" would 
be broad enough to include guest lecturers if their instructional activi­
ties remain confined to classroom situations. In general, the term 
"pupils" refers to the enrolled members of a class. 

Nonprofit educational institution.-Clause (1) makes clear that it 
applies only to the teaching activities "of a nonprofit educational insti­
tution," thus excluding from the exemption performances or displays 
in profit-making institutions such as dance studios and language 
schools. 

Classroom or simi7arplace.-The teaching activities exempted by 
the clause must take place "in a classroom or similar place devoted to 
instruction." For example, performances in an 'auditorium or stadium 
during a school assembly, graduation ceremony.class play, or sporting 
event, where the audience is not confined to the members of a particu­
lar class, would fall outside the scope of clause (1), 'although in some 
cases they might be exempted by clause (4) of section 110. The "similar 
place" referred to in clause (1) is a place which is "devoted to instruc­
tion" in the same way a classroom is; common examples would include 
a studio, a workshop, a gymnasium, a training field, a library, the 
stage of an auditorium, or the auditorium itself, if it is actually used 
as a classroom for systematic instructional activities. 

Motion pictures and other audiovisual works.-The final provision 
of clause (1) deals with the special problem of performances from 
unlawfully-made copies of motion pictures and other 'audiovisual 
works. The exemption is lost where the copy being used for a classroom 
performance was "not lawfully made under this title" and the person 
responsible for the performance knew or had reason to suspect as 
much. This special exception to the exemption would not apply to 
performances from lawfully-made copies, even if the copies were 
acquired from someone who had stolen or converted them, or if the 
performances were in violation of an agreement. However, though the 
performance would be exempt under section 110(1) in such cases, the 
copyright owner might have a cause of action against the unauthor­
ized distributor under section 106(3), or against the person responsible 
for the performance, for breach of contract. 

Projection devices.-As long as there is no transmission heyond the 
place where the copy is located, both section 109(b) and section 110(1) 
would permit the classroom display of 'a work by means of anv sort 
of projection device or process. . . 
Instructional broadcasting 

Works a.ffroted.-The exemption for instructional broadcast inz pro­
vided by section 110(2) would apply only to "performance of ;; non­

... 

.. 



dramatic literary or musical work or display of a work." Thus, the 
copyright owner's permission would be required for the performance 
on educational television or radio of a dramatic work, of a dramatico­
musical work such as an opera or musical comedy, or of a motion 
picture. Since, as already explained, audiovisual works such as film­
strips are equated with motion pictures, their sequential showing 
would be regarded as a performance rather than a display and would 
not be exempt under section 1l0(~). The clause is not intended to limit 
in any way the copyright owner's exclusive right to make dramatiza­
tions, adaptations, or other derivative works under section 106 (2). 
Thus, for example, a performer could read a nondramatic literary 
work aloud under section 110(2), but the copyright owner's permis­
sion would be required for him to act it out in dramatic form. 

Sy8tematic instructional activities.-Under section 110(2) a trans­
mission must meet three specified conditions in order to be exempted 
from copyright liability. The first of these, as provided by subclause 
(A), is that the performance or display must be "a regular part of 
the systematic instructional activities of a governmental body or a non­
profit educational institution." The concept of "systematic instruc­
tional activities" is intended as the general equivalent of "curricu­
lums," but it could be broader in a case such as that of an institution 
using systematic teaching methods not related to specific course work. 
A transmission would be a regular part of these activities if it is in 
accordance with the pattern of teaching established by the govern­
mental body or institution. The use of commercial facilities, such as 
those of a cable service, to transmit the performance or display, would 
not affect the exemption as long as the actual performance or display 
was for nonprofit purposes. 

Content of tranIJmission.-Subclause (B) requires that the per­
formance or display be directly related and of material assistance to 
the teaching content of the transmission. 

Intended recipient8.-Subclause (C) requires that the transmission 
is made primarily for: 

(i) Reception in classrooms or similar places normally devoted 
to instruction, or 

(ii) Reception by persons to whom the transmission is directed 
because their disabilities or other special circumstances prevent 
their attendance in classrooms or similar places normally devoted 
to instruction, or 

(iii) Reception by officers or employees of governmental bodies 
.. as a part of their official duties or employment. 

In all three cases, the instructional transmission need only be made 
"primarily" rather than "solely" to the specified recipients to be 
exempt. Thus, the transmission could still be exempt even though It 
is capable of reception by the public at large. Conversely, it would 
not be regarded as made "primarily" for one of the required groups 
of recipients if the principal purpose behind the transmission is recep­
tion by the public 'at large, even if it is cast in the form of instruction 
and is also received-in classrooms. Factors to consider in determining 
the "primary" purpose of a program would include its subject matter, 
content, and the time of its transmission. 

Paragraph (i ) of subclause (C) generally covers. what are known 
as "in-school" broadcasts. whether open- or closed-circuit. The refer­
ence to "classrooms or similar places" here is intended to have the 
same meaning as that of the phrase as used in section 110(1). The 
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exemption in paragraph (ii ) is intended to exempt transmissions 
providing systematic instuction to individuals who cannot be reached 
in classrooms because of "their disabilities or other special circum­
stances." Accordingly, the exemption is confined to instructional broad­
casting that is an adjunct to the actual classwork of nonprofit schools 
or is primarily for people who cannot be brought together in class­
rooms such as preschool children, displaced workers, illiterates, and 
shut-ins. 

There has been some question as to whether or not the language in 
this section of the bill is intended to include instructional television 
college credit courses. These telecourses are aimed at undergraduate 
and graduate students in earnest pursuit of higher educational degrees 
who are unable to attend daytime classes because of daytime employ­
ment, distance from campus, or some other intervening reason. So 
long as these broadcasts are aimed at regularly enrolled students and 
conducted by recognized higher educational institutions, the commit­
tee believes that they are clearly within the language of section 110 
(2(C) (ii). Like night school and correspondence courses before them, 
these telecourses are fast becoming a valuable adjunct of the normal 
college curriculum. 

The third exemption in subclause (C) is intended to permit the 
use of copyrighted material, in accordance with the other conditions 
of section 110(2), in the course of instructional transmissions for 
Government personnel who are receiving training "as a part of their 
officialduties or employment." 
Reliaious services 

The exemption in clause (3) of section 110 covers performances of 
II, nondramatic literary or musical work, and also performances "of 
dramatico-musical works of a religious nature"; in addition, ,it extends 
to displays of works of all kinds. The exemption applies where the 
performance or display is "in the course of services at a place of wor­
ship or other religious assembly." The scope of the clause does not 
cover the sequential showing of motion pictures and other audiovisual 
works. 

The exemption, which to some extent has its counterpart in sec­
tions 1 and 104 of the present law, applies to dramatico-musical 
works "of a religious nature." The purpose here is to exempt certain 
performances of sacred music that might be regarded as "dramatic" 
in nature, such as oratorios, cantatas, musical settings of the mass, 
choral services, and the like. The exemption is not intended to cover 
performances of secular operas, musical plays, motion pictures, and 
the like, even if they have an underlying religious or philosophical 
theme and take place "in the course of [religious1 services." 

To be exempted under section 1103(3) a performance or display 
must be "in the course of services," thus excluding; activities at a place 
of worship that are for social, educational, fund raising, or entertain­
ment purposes. Some performances of these kinds could be covered by 
the exemption in section 110(4), discussed next. Since the performance 
or display must also occur "at a place of worship or other religious 
assembly," the exemption would not extend to religious broadcasts 
or other transmissions to the public at large, even where the trans­
missions were sent from the place of worship. On the other hand, as 
long as services are being conducted before a religious gathering, the 



exemption would apply if they were conducted in places such as audi­
toriums, outdoor theaters, and the like. 
Oertain other nonprofit performances 

In addition to the educational and religious exemptions provided 
by clauses (1) through (3) of section 110, clause (4) contains a gen­
eral exception to the exclusive right of public performance that would 
cover some, though not all, of the same ground as the present "for 
profit" limitation. 

Scope of exemption.-The exemption in clause (4) applies to the 
same ?,eneral activities and subject matter as those covered by the "for 
profit' limitation today: public performances of nondramatic literary 
and musical works. However, the exemption would be limited to pub­
lic performances given directly in the presence of an audience 
whether by means of living performers, the playing of phonorecords, 
or the operation of a receiving apparatus, and would not include a 
"transmission to the public." Unlike the clauses (1) through (3) and 
(5) of section 110, but like clauses (6) through (8), clause (4) applies 
only to performin~ rights in certain works, and does not affect the 
exclusive right to display a work in public. 

No profit. motive.-In addition to the other conditions specified 
by the clause, the performance must be "without any purpose of di­
rect or indirect commercial advantage." This provision expressly 
adopts the principle established by the court decisions construing the 
"for profit" limitation: that public performances given or sponsored 
in connection with any commercial or profit-making enterprises are 
subject to the exclusive rights of the copyright owner even though the 
public is not charged for seeing or hearing the performance. 

No payment for performance.-An important condition for this 
exemption is that the performance be given "without payment of 
any fee or other compensation for the performance to any of its per­
formers, promoters, or organizers." The basic purpose' of this re­
quirement is to prevent the free use of copyrighted material under 
the guise of charity where fees or percentatges are paid to performers, 
promoters, producers, and the like. However, the exemption would 
not be lost if the performers, directors, or producers of the perform­
ance, instead of being paid directly "for the performance," are paid 
a salary for duties encompassing the performance. Examples are 
performances by a school orchestra conducted by a music teacher who 
receives an annual salary, or by a service band whose members and 

..	 conductors perform as part of their assigned duties and who receive 
military pay. The committee believes that performances of this type 
should be exempt, assuming the other conditions in clause (4) are 
met, and has not adopted the suggestion that the word "salary" be 
added to the phrase referring to the "payment of any fee or other 
compensation." . 

Admission charge.-Assuming that the performance involves no 
profit motive and no one responsible for it gets paid a fee, it must 
still meet one of two alternative conditions to be exempt. As specified 
in subclauses (A) and (B) of section 110(4), these conditions are: 
(1) that no direct or indirect admission charge is made, or (2) that 
the net proceeds are "used exclusively for educational, religious, or 
charitable purposes and not for private financial gain." 
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Under the second of these conditions, a performance meeting the 
other conditions of clause (4) would be exempt even if an admission 
fee is charged, provided any amounts left "after deducting the rea­
sonable costs of producing the performance" are used solely for bona 
fide educational, religious, or charitable purposes. In cases arising 
under this second condition and as provided in subclause (B), where 
there is an admission cha rge, the copy right owner is gi von an oppor­
tunity to decide whether and under what conditions the copyrighted 
work should be performed; otherwise, owners could bo compelled to 
make involuntary donations to the fund-raising activities of causes 
to which they are opposed. The subclause would thus permit copy­
right owners to prevent public performances of their works under sec­
tion 110(4) (B) by serving notice of objection, with the reasons there­
for, at least seven days in advance. 

Mere reception in public 
Unlike the first four clauses of section 110, clause (5) is not to any 

extent a counterpart of the "for profit" limitation of the present 
statute. It applies to performances and displays of all types of works, 
and its purpose is to exempt from copyright liability anyone who 
merely turns on, in a public place, an ordinary radio or television 
receiving apparatus of a kind commonly sold to members of the pub­
lic for private use. 

The basic rationale of this clause is that the secondary use of the 
transmission by turning on an ordinary receiver in public is so remote 
and minimal that no further liability should be imposed. In the vast 
majority of these cases no royalties are collected today, and the exemp­
tion should be made explicit in the statute. This clause has nothing to 
do with cable television systems and the exemptions would be denied in 
any case where the audience is charged directly to see or hear the 
transmission. , 

On June 17, 1975, the Supreme Court handed down a decision in 
Twentieth Century MWlic Gorp. v. Aiken, 95 S.Ct. 2040, that raised 
fundamental questions about the proper interpretation of section 
110(5). The defendant, owner and operator of a fast-service food shop 
in downtown Pittsburgh, had "a radio with outlets to four speakers 
in the ceiling," which he apparently turned on and left on throughout 
the business day. Lacking any performing license, he was sued for 
copyright infringement by two ASCAP members. He lost in the 
District Court, won a reversal in the Third Circuit Court of Appeals, 
and finally prevailed, by a margin of 7-2. in the Supreme Court. ..

The Aiken decision is based squarely on the two Supreme Court 
decisions dealing with cable television, In FOI,tnightlq Corp. v. United 
Artiste, 392 U.S. 390, and again in Teleprompter Corp. v, CBS. 415 
U.S. 394, the Supreme Court has held that a CATV operator was not
 
"performing" within the moaning of the lDO!) statuto, when it pi~ked
 
up broadcast signals off the air and retransmitted them to subscribers
 
bv cable. The Aiken decision extends this interpretation of the scope
 
of the 1909 statute's rig-ht of "public performance for profit" to a situ­

ation outside the CATV context and, without exprosslv overrulirur the
 
decision in Buck v. .1f'1Nll-LaSalle Realty Co.. 28:1 r.s. un (1!)~l),
 
of>ffectively deprives it of much meaning- under the present la w. ~or
 
more than forty vears the Jeiocll-LoSol]« rule was thought to require
 
a business establishment to obtain copyright licenses b<:fore it ron.1d
 
legally pick up any broadcasts off the air and retransmit them to Its
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guests and patrons. As reinterpreted by the Aiken decision, the rule of 
J eioell-Laisalle applies only if the broadcast being retransmitted was 
itself unlicensed. 

The majority of the Supreme Court in the Aiken case based its 
decision on a narrow construction of the word "perform" in the 1909 
statute. This basis for the decision is completely overturned by the 
present bill and its broad definition of "perform" in section 101. The 
Committee has adopted the language of section 110(5), with an 
amendment expressly denying the exemption in situations where "the 
performance or display is further transmitted beyond the place where 
the receiving apparatus is located"; in doing so, it accepts the tradi­
tional, pre-Aiken, interpretation of the Jewell-LaSalle decision, under 
which public communication by means other than a home receiving set, 
or further transmission of a broadcast to the public, is considered an 
infringing act. 

Under the particular fact situation in the Aiken case, assuming a 
small commercial establishment and the use of a home receiver with 
four ordinary loudspeakers grouped within a relatively narrow cir­
cumference from the set, it is intended that the performances would 
he exempt under clause (5). However, the Committee considers this 
fact situation to represent the outer limit of the exemption, and be­
lieves that the line should be drawn at that point. Thus, the clause 
would exempt small commercial establishments whose proprietors 
merely bring onto their premises standard radio or television equip­
ment and turn it on for their customers' enjoyment, but it would 
impose liability where the proprietor has a commercial "sound system" 
installed or converts a standard home receiving apparatus (by agu­
menting it with sophisticated or extensive amplification equipment) 
into the equivalent of a commercial sound system. Factors to consider 
in particular cases would include the size, physical arrangement, and 
noise level of the areas within the establishment where the transmis­
sions are made audible or visible, and the extent to which the receiving 
apparatus is altered or augmented for the purpose of improving the 
aural or visual quality of the performance for individual members 
of the public using those areas. 
Agricultural fairs 

The Committee also amended clause (6) of section 110 of S. 22 as 
adopted by the Senate, As amended, the provision would exempt "per­
formance of a nondramatic musical work by a governmental body or a 
nonprofit agricultural or horticultural organization, in the course of ..	 an annual agricultural or horticultural fair or exhibition conducted 
by such body or organization." The exemption extends only to the gov­
ernmental body or nonprofit organization sponsoring the fair; the 
amendment makes clear that, while such a body or organization cannot 
itself be held vicariously liable for infringements by concessionaires at 
the fair, the concessionaires themselves enjoy no exemption under the 
clause. 
Retail sale of phonorecords 

'Clause (7) provides that the performance of a nondramatic musical 
work or of a sound recording by a vending establishment open to the 
public at large without any direct or indirect admission charg-e, where 
the sole purpose of the performance is to promote the retail sale of 
copies or phonorecords of the work, is not an infringement of copy­
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right, This exemption applies only if the performance is not trans­
mitted beyond the place where the establishment is located and is with­
in the immediate area where the sale is occurring. 

Transmission. to handicapped audiences 
The new clause (8) of subsection 110, which had been added to S. 22 

by the Senate Judiciary Committee when it reported the bill on No­
vember 20, 1975, and (lad been adopted by the Senate on February 19, 
1976, was substantially amended by tho Committee. Under the amend­
ment, the exemption would apply only to performances of "non­
dramatic literary works" by means of "a transmission specifically 
designed for and primarily directed to" one 01' the other of two defined 
classes of handicapped persons: (1) "blind or other handicapped per­
sons who are unable to read normal printed material as a result of their 
handicap" or (2) "deaf or other handicapped persons who are unable 
to hear the aural signals accompanying a transmission." Moreover, the 
exemption would be applicable only if the performance is "without 
any purpose of direct or indirect commercial advantage," and if the 
transmission takes place through government facilities or through the 
facilities of a noncommercial educational broadcast station, a radio 
subcarrier authorization (SCA), or a cable system. ' 

SECTION 111. SECONDARY TRANSMISSIONS 

Introduction and general summary 
The complex and economically important problem of "secondary 

transmissions" is considered in section 111. For the most part, the sec­
tion is directed at the operation of cable television systems and the 
terms and conditions of their liability for the retransmission of copy­
righted works. However, other forms of secondary transmissions are 
also considered, including apartment house and hotel systems, wired 
instructiona.l systems, common carriers, nonprofit "boosters" and 
translators, and secondary transmissions of primary transmissions to 
controlled groups. 

Cable television systems are commercial subscription services that 
pick up broadcasts of programs originated by others and retransmit 
them to paying subscribers. A typical system consists of a central 
antenna which receives and amplifies television signals and a network 
of cables through which the signals are transmitted to the receiving 
sets of individual subscribers. In addition to an installation charge, the 
subscribers. In addition to an installation charge, the subscribers pay 
a monthly charge for the basic service averaging about six dollars. A 
large number of these systems provide automated programing. A 
growing number of CATV systems also originate programs. such as 
movies and sports, and charge additional fees for this service (pay­
cable) . " The number of cable systems has grown very rapidly since their 
introduction in 1950, and now total about 3,450 operating systems, 
servicing 7,700 communities. Systems currently in operation reach 
about 10.8 million homes. It is reported that the 1975 total subscriber 
revenues of the cable industry were approximately $770 million. 

Pursuant to two decisions of the Supreme Court (Fortnightly Corp. 
v. United Artists Television, !'JU}., 382 U.S. 390 (1968), and Tele­
prompter Corp. v. CBS, !'JU}., 415 U.S. 394 (1974)), under the 1909 
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copyright law, the cable television industry has not been paying copy­
right royalties for its retransmission of over-the-air broadcast signals. 
Both decisions urged the Congress, however, to consider and determine 
the scope and extent of such liability in the pending revision bill. 

The difficult problem of determinmg the copyright liability of cable 
• television systems has been before the Congress since 1965. In 1967, this 

Committee sought to address and resolve the issues in H.R. 2512, an 
early version of the general revision bill (see H.R. Rep. No. 83, 90th 
Cong., 1st Sess.). However, largely because of the cable-copyright im­
passe, the bill died in the Senate. 

The history of the attempts to find a solution to the problem since 
1967 has been explored thoroughly in the voluminous hearings and 
testimony on the general revision bill, and has also been succinctly sum­
marized by the Register of Copyrights in her Second Supplementary 
Report, Chapter V. 

The Committee now has before it the Senate bill which contains a 
series of detailed and complex provisions which attempt to resolve the 
question of the copyright liability of cable television systems. After 
extensive consideration of the Senate bill, the arguments made during 
and after the hearings, and of the issues involved, this Committee has 
also concluded that there is no simple answer to the cable-copyright 
controversy. In particular, any statutory scheme that imposes copy­
right liability on cable television systems must take account of the 
intricate and complicated rules and regulations adopted by the Federal 
Communications Commission to govern the cable television industry. 
While the Committee has carefully avoided including in the bill any 
provisions which would interfere with the FCC's rules or which might 
be characterized as affecting "communications policy", the Committee 
has been cognizant of the interplay between the copyright and the 
communications elements of the legislation. 

We would, therefore, caution the Federal Communications Commis­
sion, and others who make determinations concerning communications 
policy, not to rely upon any action of this Committee as a basis for any 
significant changes in the delicate balance of regulation in areas where 
the Congress has not resolved the issue. Specifically, we would urge the 
Federal Communications Commission to understand that it was not the 
intent of this bill to touch on issues such as pay cable regulation or 
increased use of imported distant signals. These matters are ones of 
communications policy and should be left to the appropriate commit­
tees in the Congress for resolution. 

In general, the Committee believes that cable systems are commercial.. 
enterprises whose basic retransmission operations are based on the car­
riage of copyrighted program material and that copyright royalties 
should be paid by cable operators to the creators of such programs. 
The Committee recognizes, however, that it would be impractical and 
unduly burdensome to require every cable system to negotiate with 
every copyright owner whose work was retransmitted by a cable system. 
Accordingly, the Committee has determined to maintain the basic 
principle of the Senate bill to establish a compulsory copyright license 
for the retransmission of those over-the-air broadcast signals that a 
cable system is authorized to carry pursuant to the rules and regula­
tions of the FCC. 

The compulsory license is conditioned, however, on certain require­
ments and limitations. These include compliance with reporting re­
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quirements, payment of the royalty fees established in the bill, a ban 
on the substitution or deletion of commercial advertising, and geo­
graphic limits on the compulsory license for copyrighted programs 
broadcast by Canadian or Mexican stations. Failure to comply with 
these requirements and limitations subjects a cable system to a suit for 
copyright infringement and the remedies provided under the bill for 
such actions. 

In setting a royalty fee schedule for the compulsory license, the Com­
mittee determined that the initial schedule should he established in the 
bill. It recognized, however, that adjustments to the schedule would be 
required from time to time. Accordingly, the Copyright Royalty 
Commission, established in chapter 8, is empowered to make the adj ust­
ments in the initial rates, at specified times, based on standards and 
conditions set forth in the bill. 

In setting an initial fee schedule, the Senate bill 'based the royalty 
fee on a sliding scale related to the gross receipts of a cable system for 
providing the basic retransmission service, and rejected a statutory 
scheme that would distinguish between "local" and "distant" signals. 
The Committee determined, however, that there was no evidence that 
the retransmission of "local" broadcast signals by a cable operator 
threatens the existing market for copyright J?rogram owners. Simi­
larly, the retransmission of network programing, including network 
programing which is broadcast in "distant" markets, does not injure 
the copyright owner. The copyright owner contracts with the network 
on the basis of his programing reaching all markets served by the net­
work and is compensated accordingly. . 

By contrast, their transmission of distant non-network programing 
by cable systems causes damage to the copyright owner by distributing 
the program in an area beyond which it has been licensed. Such re­
transmission adversely affects the ability of the copyright owner to 
exploit the work in the distant market. It is also of direct benefit to 
the cable system by enhancing its ability to attract subscribers and 
increase revenues. For these reasons, the Committee has concluded that 
the copyright liability of cable television systems under the compul­
sory license should be limited to the retransmission of distant non­
network programing. 

In implementing this conclusion, the Committee generally followed 
a proposal submitted by the cable and motion picture industries, the 
two industries most directly affected by the establishment of copyright 
royalties for cable television systems. Under the proposal, the royalty 
fee is determined by a two step computation. First, a value called a ...
"distant signal equivalent" is assigned to all "distant" signals. Distant 
signals are defined as signals retransmitted by a cable system, in whole 
or in part, outside the local service area of the primary transmitter. 
Different values arc assigned to independent, network, and educational 
stations because of the different amounts of viewing of non-network 
programing carried by such stations. For example, the viewing of 
non-network programs on network stations is considered to approxi­
mate 25 percent. These values are then combined and a scale of per­
centages is applied to the cumulative total. 

The Committee also considered various proposals to exempt certain 
categories of cable systems from royalty payments altogether. The 
Committee determined that the approach of the Senate bill to require 
some payment by every cable system is sound, but established separate 
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fee schedules for cable systems whose gross receipts for the basic ~­
transmission service do not exceed either $80,000 or $160,000 semi­
annually. It is the Committee's view that the fee schedules adopted for 
these systems are now appropriate, based on their relative size and 
the services performed. 

All the royalty payments required under the bill are paid on a semi­
annual basis to the Register of Copyrights. Each year they are dis­
tributed by the Cop~rlght Royalty Commission to those copyright 
owners who may validly claim that their works were the subject of 
distant non-network retransmissions by cable systems. 

Based on current estimates supplied to the Committee, the total 
royalty fees paid under the initial schedule established in the bill 
should approximate $8.7 million. Compared with the present number 
of cable television subscribers, calculated at 10.8 million, copyright 
payments under the bill would therefore approximate 81 cents per 
subscriberler year. The Committee believes that such payments are 
modest an will not retard the orderly development of the cable tele­
vision industry or the service it provides to Its subscribers. 

a. 

Analysis of provisions 
Throughout Section 11, the oJ;lerative terms are "primary trans­

mission" and "secondar~ transmission." These terms are defined in 
subsection (f) entirely In relation to each other. In any particular 
case, the "primary" transmitter is the one whose signals are being 
picked up and further transmitted by a "secondary" transmitter which, 
In turn, IS someone engaged in "the further transmitting of a primary 
transmission simultaneously with the primary transmission." With 
one exception provided in subsection (f) and limited by subsection 
(e), the section does not cover or permit a cable system, or indeed any 
person, to tape or otherwise record a program off-the-air and later to 
tranmit the program from the tape or record to the public. The one 
exception involves cable systems located outside the continental United 
States, but not including cable systems in Pueto Rico, or, with limited 
exceptions, Hawaii. These systems are permitted to record and re­
transmit programs under the compulsory license, subject to the restric­
tive conditions of subsection (e), because off-the-air signals are gen­
erally not available in the offshore areas. 
General exemptions 

Certain secondary transmissions are given a general exemption 
under clause (1) of section 111 (a). The first of these applies to sec­
ondary transmisisons consisting "entirely of the relaying, by the man­
agement of a hotel, apartment house, or similar establishment" of a 
transmission to the private lodgings of guests or residents and pro­
vided "no direct charge is made to see or hear the secondary trans­
mission." 

The exemption would not apply if the secondary transmission 
consists of anything other than the mere relay of ordinary broadcasts. 
The cutting out of advertising, the running in of new commercials, or 
any other chan~e in the signal relayed would subject the secondary 
~ra~s'!1itter to full liability: ¥oreover, the term "J?rivate lodgings" 
IS limited to rooms used as living quarters or for private parties, and 
~o~ not include dining rooms, meeting halls, theatres, ballrooms, or 
similar places that are outside of a normal circle of a family and its 
social acquaintances. No special exception is needed to make clear that 
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the mere placing of an ordinary radio or television set in a private 
hotel room does not constitute an infringement. 
Secondary transmissions of instructional broadcasts 

Clause (2) of section 11(a) is intended to make clear that an instruc­
tional transmission within the scope of section 110(2) is exempt 
whether it is a "primary transmission" or a "secondary transmission." 
Carriere 

The general exemption under section 111 extends to secondary trans­
mitters that act solely as passive carriers. Under clause (3), a carrier 
is exempt if it "has no direct or indirect control over the content or 
selection of the primary transmission or over the particular recipients 
of the secondary transmission." For this purpose its activities must 
"consist solely of providing wires, cables, or other communications 
channels for the use of others." 

Clause (4) would exempt the activities of secondary transmitters 
that operate on a completely nonprofit basis. The operations of non­
profit "translators" or "boosters," which do nothing more than 
amplify broadcast signals and retransmit them to everyone in an area 
for free reception, would be exempt if there is no "purpose of direct or 
indirect commercial advantage," and if there is no charge to the re­
cipients "other than assessments necessary to defray the actual and 
reasonable costs of maintaining and operating the secondary trans­
mission service." This exemption does not apply to a cable television 
system. 
Secondary transmissions of primary transmissions to controlled grO'Up 

Notwithstanding- the provisions of subsections (a) and (c), the
 
secondary transmission to the public of a primary transmission em­

bodying a performance or display is actionable as an act-of infrinze­

ment if the primary transmission is not made for reception by the
 
public at large but is controlled and limited to reception by particular
 
members of the public. Examples of transmissions not intended for
 
the general 'Public are background music services such AS MUZAK,
 
closed circuit broadcasts to theatres, pay television (STV) or pay­

cable.
 

The Senate bill contains a provision, however, stating that the 
secondary transmission does not constitute an act of infringement if 
the carriage of the signals comprisinz the secondary transmission is 
required under the rules and regulations of the FCC. The exclusive 
purpose of this provision is to exempt a cable system from copyright oj 

liability if the FCC should require cable systems to carry to their sub­
scribers a "scrambled" pay signal of a subscription television station. 

The Committee is concerned, however, that the Senate bill is not
 
clearly limited to the situation where a cable system is required by the
 
FCC to carry a "scrambled" pay television signal. The Committee
 
believes that the provision should not include anv authority or per­

mission to "unscramble" the signal. Further, the Senate bill does not
 
make clear that the exception would not apply if the primary tra~s­

mission is made by a cable system or cable system network transmit­

ting its own originated program, e.o., pay-cable. For these reasons, the
 
subsection was amended to provide that the exception would only
 
apply if (l) the primary transmission to A controlled group is made
 
by a broadcast station licensed by the FCC; (2) the carriage of the
 



93 

signal is required by FCC rules and regulations; and (3) the signal 
of the primary transmitter is not altered or changed in any way by 
the secondary transmitter. 
Oompulsory license 

Section 111(c) establishes the compulsory license for cable systems 
generally. It provides that, subject to the provisions of clauses (2), 
(3) and (4), the secondary transmission to the public by a cable system 
of a primary transmission made by a broadcast station licensed by the 
FCC or by an appropriate governmental authority of Canada or 

•	 Mexico is subject to compulsory licensing upon compliance with the 
provisions of subsection (d) where the carriage of the signals com­
prising the secondary transmission is permissible under the rules and 
regulations of the FCC. The compulsory license applies, therfore, to 
the carriage of over-the-air broadcast signals and is inapplicable to 
the secondary transmission of any nonbroadcast primary transmission 
such as a prog-ram originated by a cable system or a cable network. The 
latter would be subject to full copyright liability under other sections 
of the legislation. 
Limitations on the compulsory license 

Sections 111(c) (2), (3) and (4) establish limitations on the scope 
of the compulsory license, and provide that failure to comply with 
these limitations subjects a cable system to a suit for infringement 
and all the remedies provided in the legislation for such actions. 

Section 111(c) (2) provides that the "willful or repeated" carriage 
of signals not permissible under the rules and regulations of the FCC 
subjects a cable system to full copyright liability. The words "willful 
or repeated" are used to prevent a cable system from being subjected 
to severe penalties for innocent or casual acts ("Repeated" does not 
mean merely "more than once," of course; rather, it denotes a degree 
of aggravated negligence which borders on willfulness. Such a condi­
tion would not exist in the case of an innocent mistake as to what 
signals or programs may properly be carried under the FCC's com­
plicated rules)" Section 111(c) (2) also provides that a cable system 
is subject to full copyright liability where the cable system has not 
recorded the notice, deposited the statement of account, or paid the 
royalty fee required by subsection (d). The Committee does not intend, 
however, that a good faith error by the cable system in computing the 
amount due would subject it to full liability as an infringer. The Com­
mittee expects that in most instances of this type the parties would be 
able to work out the problem without resort to the courts. • 
Oommeroial subetitution 

Section 111(c) (3) provides that a cable system is fullv subject to the 
remedies provided in this legislation for copyright infringement if tlie 
cable system willfully alters, through changes, deletions, or additions, 
the content of a particular program or any commercial advertising 
or station announcements transmitted by the primary transmitter dur­
ing, or immediately before or after, the transmission of the program. 
In the Committee's view, any willful deletion, substitution, or insertion 
of commercial advertisements of any nature by a cable system, or 
changes in the program content of the primary transmission, signif­
'icantlv alrersbhe bssi« nature of thecableretransmission, service and 
makes its function similar to that of a broadcaster. Further, the place­
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ment of substitute advertising in a program by a cable system on a 
"local" signal harms the advertiser and, in turn, the copyright owner, 
whose compensation for the work is directly related to the size of the 
audience that the advertiser's message is calculated to reach. On a 
"distant" signal, the placement of substitute advertising harms the 
local broadcaster in the distant market because the cable system is then 
competing for local advertising dollars without having comparable 
program costs. The Committee has therefore attempted broadly to 
proscribe the availability of the compulsory license if a cable system 
substitutes commercial messages. Included in the prohibition are com­
mercial messages and station announcements not only during, but im­
mediately after the program, so as to insure a continuous ban on com­
mercial substitution from one program to another. In one situation, 
however, the Committee has permitted such substitution when the 
commercials are inserted by those engaB'ed in television commercial ad­
vertising market research. This exception is limited to those situations 
where the research company has obtained the consent of the advertiser 
who purchased the original commercial advertisement, the television 
station whose signal is retransmitted, and the cable system, and pro­
vided further that no income is derived from the sale of such com­
mercial time. 
oanadian and Mexican signals 

Section l11(c) (4) provides limitations on the compulsory license 
with respect to foreign signals carried by cable systems from Canada 
or Mexico. Under the Senate bill, the carriage of any foreign signals 
by a cable system would have been subject to full copyright liability, 
because the compulsory license was limited to the retransmission of 
broadcast stations licensed by the FCC. The Committee recognized, 
however, that cable systems primarily along the northern and southern 
border have received authorization from the FCC to carry broadcast 
signals of certain Canadian and Mexican stations. 

In the Committee's view, the authorization by the FCC to a cable 
system to carry a foreign signal does not resolve the copyright question 
of the royalty payment that should be made for copyrighted programs 
originating III the foreign country. The latter raises important inter­
national questions of the protection to be accorded foreign copyrighted 
works in the United States. While the Committee has established a 
general compulsory licensing scheme for the retransmission of copy­
righted works of U.S. nationals, a broad compulsory license scheme for 
all foreign works does not appear warranted or justified. Thus, for 
example, if in the future the signal of a British, French, or Japanese 
station were retransmitted in the United States by a cable system, full 
copyright liability would apply. 

With respect to Canadian and Mexican signals, the Committee found 
that a special situation exists regarding the carriage of these signals 
by U.S. cable systems on the northern and southern borders, respec­ .. 
tively. The Commission determined, therefore, that with respect to 
Canadian signals the compulsory license would apply in an area lo­
cated 150 miles from the U.S.-Canadian border, or south from the 
border to the 42nd parallel of latitude. whichever distance is greater. 
Thus the cities of Detroit, Pittsburgh, Cleveland, Green Bay and 
Seattle would be included within the compulsory license area, while 
cities such as New York, Philadelphia, Chicago, and San Francisco 
wouldbe.located outside the area. 
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With respect to Mexican signals, the Commission de:termi~led that 
the compulsory license would apply only III the area III whl,ch s~ch 
signals may be received by a If.S. cable system by means, of dl~ec~ ~n­
terception of a free space radio wave. ~hus, full copyngh~ liability 
would apply if a cable system were required to use any equipment or 
device other than a receiving antenna to bring the signal to the com­
munity of the cable system. 

Further, to take account of those cable systems that are presently 
carrying or are specifically authorized to carry Canadian 01' Mexican 
signals, pursunt to FCC rules and regulations, and whether or not• within the zones estblished, the Committee determined to grant a com­
pulsory license for the carriage of those specific signals on those cable 
systems as in effect on April 15, 1976. 

The Committee wishes to stress that cable systems operating within 
these zones are fully subject to the payment of royalty fees under the 
compulsory license for those foreign signals retransmitted. The copy­
right owners of the works transmitted may appear before the Copy­
right Rovaltv Commission and, pursuant to the provisions of this legis­
lation, file claims to their fair share of the royalties collected. Outside 
the zones, however, full copyright liability would apply as would all 
the remedies of the legislation for any act of infringement. 

Requirements for a compulsory license 
The compulsory license provided for in section 111(c) is contingent 

upon fulfillment of the requirements set forth in section 111(d). Sub­
section (d) (1) directs that at least one month before the commence­
ment of operations, or within 180 days after the enactment of this act, 
whichever is later, a cable system must record in the Copyright Office 
a notice, including' a statement giving the identity and address of the 
person who owns or operates the secondary transmission service or who 
has power to exercise primary control over it, together with the name 
and location of the primary transmitter whose signals are regularly 
carried by the cable system. Signals "regularly carried" by the system 
mean those signals which the Federal Communications Commission 
has specifically authorized the cable system to carry, and which are 
actually carried by the system on a regular basis. It is also required 
that whenever the ownership or control or regular signal carriage com­
plement of the system changes, the cable system must within :10 days 
record any such changes int he Copyright'Office. Cable systems must 
also record such further information as the Register of Copyrights 
shall prescribe by regulation. 

•	 Subsection (d) (2) directs cable systems whose secondary trans­
missions have been subject to compulsory licensing under subsection 
(c) to deposit with the Register of Copyrights a semi-annual state­
ment of account. The dates for filing such statements of account and 
the six-month period which they are to cover are to he determined. by 
the Register of Copyrights after consultation with the Conyrizht 
Royalty Commission. In addition to other such information that the 
Register may prescribe by regulation, the statements of account are 
to specify the number of channels on which the cable system made 
secondary transmissions to its subscribers, the names and locations of 
all primary transmitters whose transmissions were carried by the 
system, the total number of subscribers to the system, and the gTOSS 
amounts paid to the system for the basic service of providing secondary 
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transmissions. If any non-network television programming was re­
transmitted by the cable system beyond the local service area of the 
primary transmitter, pursuant to the rules of the Federal Communi­
cations Commission, which under certain circumstances permit the 
substitution or addition of television signals not regularly carried, 
the cable system must deposit a special statement of account listing 
the times, dates, stations and programs involved in such substituted 
or added carriage. 

Copyright royalty payments 
Subsection (d) (2) (B), (C) and (D) require cable systems to de­ • 

posit royalty fee payments for the period covered by the statements 
of account. These payments are to be computed on the basis of speci­
fied percentages of the gross receipts from cable subscribers during the 
period covered by the statement. For plll'poses of computing royalty 
payments, only receipts for the basic service of providing secondary 
transmissions of primary broadcast transmitters are to be considered. 
Other receipts from subscribers, such as those for pay-cable services 
or installation charges. are not included in gross receipts. 

Subsection (d) (2) (B) provides that, except in the case of a cable 
system that comes within the gross receipts limitations of subclauses 
(C) and (D), the royalty fee is computed in the following manner: 

Every cable system pays .675 of 1 percent of its gross receipts for the 
privilege of retransmitting distant non-network programming, such 
amount to be applied against the fee, if any. payable under the com­
putation for "distant signal equivalents." The latter are determined 
by adding together the values assigned to the actual number of dis­
tant television stations carried by a cable system. The purpose of this 
initial rate, applicable to all cable systems in this class, is to establish 
a basic payment, whether or not a particular cable system elects to 
transmit distant non-network programming. It is not a payment for 
the retransmission of purely "local" signuls, as is evident from the 
provision that it applies to and is deductible from the fee payable 
for any "distant signal equivalents." 

The remaining provisions of subclause (B) establish the following
 
rates for "distant signal equivalents :"
 

The rate from ZCI:O to one distant signal equivalent is .675 of 1 per­
cent of gross subscriber revenues. An additional A25 of 1 percent of 
gross subscriber revenues is to he paid for each of the second, third 
and fourth distant signal equi valcnts t hat are carried. A further pay­
ment of .2 of 1 percent of gross subscriber revenues is to be made for 
each distant signal equivalent after the fourt.h. Any fraction of a 
.Iistant signal equivalent is to he computed :lit its fract.ional value and 
where a cable system is located partly within and partly without the 
local service area of a primary transmitter, the gross receipts subject 
to the percentage payment are limited to those, gl"Oss receipts deriveu 
from subscribers located without the local service area of such primary • 
transmitter. 

Pursuant to the foregoing formula, copyright pay!,uents as a yer­

cent age of gross receipts increase as the number of distant television
 
signals carried by a cable system increases. Because many small PI'
 

cable systems carry a large number of distant signals, pspecially those
 
located in areas where over-t he-ai r television service is sparse, and be­

cause smaller cable systems may be less able to shoulder the bu~c1en
 
of copyright payments than larger systems, the Committee decided
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to give special consideration to cable systems with semi-annual gross 
subscriber receipts of less than $160,000 ($320,000 annually). The 
royalty fee schedules for cable systems in this category are specified 
insubclauses (C) and (D). 

In lieu of the payments required in subclause (B), systems earning 
less than $80,000, semi-annually, are to pay a royalty fee of .5 of 1 per­
cent of gross receipts. Gross receipts under this provision are computed 
cent of gross receipts. Gross receipts under this provision are computed, 
however, by subtracting from actual gross receipts collected during the 
payment period the amount by which $80,000 exceeds such actual gross 
receipts. Thus, if the actual gross receipts of the cable system for the 
period covered are $60,000, the fee is determined by subtracting $20,000 
(the amount by which $80,000 exceeds actual gross receipts) from 
$60,000 and applying .5 of 1 percent to the $40,000 result. However, 
gross receipts in no case are to be reduced to less than $3,000. 

Under subclause (D), cable systems with semi-annual gross sub­
scriber receipts of between $80,000 and $160,000 are to pay royalty fees 
of .5 of 1 percent of such actual gross receipts up to $80,000, and 1 per­
cent of any actual gross receipts in excess of $80,000. The royalty fee 
payments under both subclauses (C) and (D) are to be determined 
without regard to the number of distant signal equivalents, if any, 
carried by the subject cable systems. 
Copyright royalty distribution. 

Section 111(d) (3) provides that the royalty fees paid by cable sys­
tems under the compulsory license shan be received by the Register of 
Copyrights and, after deducting the reasonable costs incurred by the 
Copyright Office, deposited in the Treasury of the United States. The 
fees are distributed subsequently, pursuant to the determination of the 
Copyright Royalty Commission under chapter 8. 

The copyright owners entitled to participate in the distribution of 
the royalty fees paid by cable systems under the compulsory license 
are specified in section 111(d) (4). Consistent with the Committee's 
view that copyright royalty fees should be made only for the retrans­
mission of distant non-network programming, the claimants are lim­
ited to (1) copyright owners whose works were included in a secondary 
transmission made by a cable system of a distant non-network televi­
sion program; (2) any copyright owner whose work is included in a 
secondary transmission identified in a special statement of account 
deposited under section 111(d) (2) (A); and (3) and copyright owner 
whose work was included in distant non-network programming con­
sisting exclusively of aural signals. Thus. no royalty fees may be 
claimed or distributed to copyright owners for the retransmission of 
either "local" or "network" programs. 

The Committee recognizes that the bill does not include specific pro­
visions to guide the Copyright Royalty Commission in determining the 
appropriate division among competing copyright owners of the 
rovalty fees collected from cable systems under Section 111. The Com­
mittee concluded that it would not be appropriate to specify par­
ticular, limiting standards for .distribution. Rather, the Committee 
believes that the Copyrizht Royalty Commission should consider all 
pertinent data and considerations presented by the claimants. 

Should disputes arise, however, between the different classes of copy­
rirrht claimants, the Committee believes that the Copyrirrht Royalty 
Commission should consider that with respect to the copyright owners 

251-757 0 - 77 - 7 
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of "live" programs identified by the special statement of account 
~eposi~ed under Section 111(d) (2) (A), a special payment is provided 
III Section 111(f) . 

Section 111(d) (5) sets forth the procedure for the distribution of 
the royalty fees paid by cable systems. During the month of July of 
each year, every person claiming to be entitled to compulsory license 
fees must file a claim with the Copyright Royalty Commission, in ac­
cordance with such provisions as the Commission shall establish. In 
particular, the Commission may establish the relevant period covered 
by such claims after giving adequate time for copyright owners to re­ •view and consider the statements of account filed by cable systems. Not­
withstanding any provisions of the antitrust laws, the claimants may 
agree among themselves as to the division and distribution of such 
fees. After the first day of August of each year, the Copyright Royalty 
Commission shall determine whether a controversy exists concerning 
the distribution of royalty fees. If no controversy exists, the Com­
mission, after deducting its reasonable administrative costs, shall dis­
tribute the fees to the copyright owners entitled or their agents. rf the 
Commission finds the existence of a controversy, it shall, pursuant to 
the provisions of chapter 8, conduct a proceeding to determine the 
distribution of royalty fees. 
Off-shore taping by cable systems 

Section 111(e) establishes the conditions and limitation upon which
 
certain cable systems located outside the continental United States,
 
and specified in subsection (f), may make tapes of copyrighted pro­

grams and retransmit the taped programs to their subscribers upon
 
payment of the compulsory license fee. These conditions and limita­

tions include compliance with detailed transmission, record keeping,
 
and other requirements. Their purpose is to control carefully the use
 
of any tapes made pursuant to the limited recording and retransmis­

sion authority established in subsection (f), and to insure that the
 
limited objective of assimilating offshore cable systems to systems with­

in the United States for purposes of the compulsory license is not ex­

ceeded. Any secondary transmission by a cable system entitled to the
 
benefits of the taping authorization that does not comply with the re­

quirements of section 111 (e) is an act of infringement and is fully
 
subject to all the remedies provided in the legislation for such actions.
 

Definitions 
Section 111(f) contains a series of definitions. These definitions are
 

found in subsection (f) rather than in section 101 because of their par­

ticular application to secondary transmissions by cable systems.
 

Primary and secondary transmissions 
The definitions of "primary transmission" and "secondary trans­


mission" have been discussed above. The definition of "secondary
 
transmission" also contains a provision permitting the nonsimultan­

eous retransmission of a primary transmission if by a cable sy~tem
 
"not located in whole or in part within the boundary of the forty-eIght
 
contiguous states, Hawaii or Puerto Rico." Under a proviso, how­

ever a cable svstem in Hawaii may make a nonsimultaneous retrans­

mission of a primary transmission if the carriage of the tele.vi~ion
 
broadcast signal comprising such further transmission is permissible
 
under the rules, regulations or authorizations of the FCC.
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The effect of this definition is to permit certain cable systems in 
offshore areas, but not including cable systems in the offshore area of 
Puerto Rico and to a limited extent only in Hawaii, to tape programs 
and retransmit them to subscribers under the compulsory license. 
Puerto Rico was excluded based upon a communication the Committee 
received from the Governor of Puerto Rico stating that the particular 
television broadcasting problems which the definition seeks to solve 
for cable systems in other non-contiguous areas do not exist in Puerto 
Rico. He therefore requested that Puerto Rico be excluded from the 
scope of the definition. All cable systems covered by the definition are 
subject to the conditions and limitations for nonsimultaneous trans­
missions established in section 111(e) . 

Cable system 
The definition of a "cable s) stem" establishes that it is a facility that 

in whole or in part receives signals of one or more television broadcast 
stations licensed by the FCC and makes secondary transmissions of 
such signals to subscribing members of the public who pa'y for such 
service. A closed circuit wire system that only originates programs 
and does not carry television broadcast signals would not come within 
the definition. Further, the definition provides that, in determining 
the applicable royalty fee and system classification under subsection 
(d) (2) (B), (C), or (D) cable systems in contiguous communities 
under common ownership or control or operating from one headend 
are considered as one system. 

Local seroice area of a primary transmitter 
The definition of "local service area of a primary transmitter" 

establishes the difference between "local" and "distant" signals and 
therefore the line between signals which are subject to payment under 
the compulsory license and those that are not. It provides that the 
local service area of a television broadcast station is the area in which 
the station is entitled to insist upon its signal being retransmitted by 
a cable system pursuant to FCC rules and regulations. Under FCC 
rules and regulations this so-called "must carry" area is defined based 
on the market size and position of cable systems in 47 C.F.R. ~§ 76.57, 
76.59. 76.61 and 76.63. The definition is limited, however, to the FCC 
rules in effect on April 15, 1976. The purpose of this limitation is to 
~nsure that any subsequent rule amendments by the FCC that either 
mrrease or decrease the 'size of the local service area for its purposes 
do .not change the definition for copyright purposes. The Committee 
belIeves that any such change for copyright purposes, which would 
materiallv affect the royalty fee payments provided in the legislation, 
should onlv be made by an amendment to the statute. . 

The "local service area of a primary transmitter" of a Canadian or 
)fexican television station is defined as the area in which such station 
would be entitled to insist upon its signals being retransmitted if it 
were a television broadcast station subject to FCC rules and rrzula­
tions. Since the FCC does not permit a 'television station licensed in ft 
foreizn countrv to assert a claim to carrial!e by a U.S. cable system, 
the local service area of such foreign st arion is considered to be the 
same area as if it were a U.S. station. 

The local service area for a radio broadcast station is defined to 
mean "the primary service area of such station pursuant to the rules 
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and regulations of the Federal Communications Commission." The 
term "primary service area" is defined precisely by _the FCC with 
regard to AM stations in Section 73.11(a) of the F(;"'(j's rules. In the 
ease of FM stations, "primary service area" is regarded by the FCC 
as the area included within the field strength contours specified in 
Section 73.311of its rules. 

Dutant signal equivalent 
The definition of a "distant signal equivalent" is central to the com­

putation of the royalty fees payable under the compulsory license. It 
IS the value assigned to the secondary transmission of any non-network 
television programming carried by a cable system, in whole or in part, 
beyond the local service area of the primary transmitter of such pro­
gramming. It is computed by assigning a value of one (1) to each 
distant independent station and a value of one-quarter (~) to each 
distant network station and distant noncommercial educational station 
carried by a cable system, pursuant to the rules and regulations of the 
FCC. Thus, a cable system carrying two distant independent stations, 
two distant network stations and one distant noncommercial educa­
tional station would have a total of 2.75 distant signal equivalents. 

The values assigned to independent, network and noncommercial 
educational stations are subject, however, to certain exceptions and 
limitations. Two of these relate to the mandatory and discretionary 
program deletion and substitution rules of the FCC. Where the FCC 
rules require a cable system to omit certain programs (e.g., the syndi­
cated program exclusively rules) and also permit the substitution of 
another program in place of the omitted program, no additional 
value is assigned for the substituted or additional program. Further, 
where the FCC rules on the date of enactment of this legislation per­
mit a cable system, at its discretion, to make such deletions or sub­
stitutions or to carry additional programs not transmitted by primary 
transmitters within whose local serviee area the cable system is lo­
cated, no additional value is assigned for the substituted or additional 
programs. However, the latter discretionary exception is subject to 
a condition that if the substituted or additional program is a "live" 
program (e.g., a sports event), then an additional value is assigned 
to the carriage of the distant signal computed as a fraction of one 
distant signal equivalent. The fraction is determined by assigning to 
the numerator the number of days in the year on which the "live" 
substitution occurs, and by assigning to the denominator the number 
of days in the year. Further, the discretionary exception is limited 
to those FCC rules in effect on the date of enactment of this legisla­
tion. If subsequent FCC rule amendments or individual authoriza­
tions enlarge the discretionary ability of cable systems to delete and 
substitute programs, such deletions and substitutions would be counted 
at the full value assigned the particular type of station provided above. 

Two .further exceptions pertain to the late-night or specialty ~ro­
grammmg rules of the FCC or to a station carried on a part-time 
basis where full-time carriage is not possible because the cable sys­
tem lacks the activated channel capacity to retransmit on a full-time 
basis all signals which it is authorized to carry. In this event, the 
values for independent, network and noncommerical, educational sta­
tions set forth above, as the case may be, are determined by multi­
plying each by a fraction which is equal to the ratio of the broadcast 
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hours of such station carried by the cable system to the total broadcast 
hours of the station. 

Network station 
A "network station" is defined as a television broadcast station 

that is owned or operated by, or affiliated with, one or more of the 
U.S. television networks providing nationwide transmission and that 
transmits a substantial part of the programming supplied by such 
networks for a substantial part of that station's typical broadcast 
day. To qualify as a network station, all the conditions of the defini­
tion must be met. Thus, the retransmission of a Canadian station 
affiliated with a Canadian network would not qualify under the 
definition. Further, a station affiliated with a regional network would 
not qualify, since a regional network would not provide nationwide 
transmissions. However, a station affiliated with a network providing 
nationwide transmissions that also occasionally carries regional pro­
grams would qualify as a "network station," if the station transmits 
a substantial part of the programming supplied by the network for 
a substantial part of the station's typical broadcast day. 

Imdependeni station 
An "independent station" is defined as a commercial television broad­

cast station other than a network station. Any commercial station 
that does not fall within the definition of "network station" is classified 
as an "independent station." 

N oncommeroial educational station 
A "noncommercial educational station" is defined as a television 

station that is a noncommercial educational broadcast station within 
the meaning of section 397 of title 47. 

SECTION 112. EPHEMERAL REOORDINGS 

Section 112 of the bill concerns itself with a special problem that is 
not dealt with in the present statutes but is the subject of nrovisions 
in a number of foreign statutes and in the revisions of the Berne Con­
vention since 1948. This is the problem of what are commonly called 
"ephemeral recordings": copies or phonorecords of a work made for 
purposes of later transmission by a broadcasting organization legally 
entitled to transmit the work. In other words, where a broadcaster has 
the privilege of performing or displaying a work either because he is 
licenspd or because the performance or disnlav is exempted under the 
statute, t he question is whether he should be given the additional 
privilege of recording the performance or display to facilitate its 
transmission. The need for a limited exemption in these cases because 
of the practical exigencies of broadcasting has been generally recog­
nized, but the scope of the exemption has been a controversial issue . 
RerO'l'dinq,s [or licensed transmissions 

Under subsection (a) of section 112, an organization that has ac­
quired the right to transmit any work (other than a motion picture 
or other audiovisual work), or that is free to transmit a sound record­
ing under section 114. may make a single copy or phonorecord of a 
particular program embodying the work, if the copy or phonorecord 
1S used solely for the organization's own transmissions within its own 
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area; after 6 months it must be destroyed or preserved solely for 
archival purposes. 

Organizations covered.-The ephemeral recording privilege is given 
by subsection (a) to "a transmitting organization entitled to transmit 
to the public a performance or display of a work." Assuming that the 
transmission meets the other conditions of the provision, it makes no 
difference what type of public transmission the organization is mak­
ing: commercial radio and television broadcasts, public radio and 
television broadcasts not exempted by section 110(2), pay-TV, closed 
circuit, background music, and so forth. However, to come within the 
scope of subsection (a), the organization must have the right to make 
the transmission "under a license or transfer of the copyright or make 
the limitations on exclusive rights in sound recordings specified by 
section 114(a)." Thus, except in the case of copyrighted sound record­
ings (which have no exclusive performing rights under the bill), the 
organization must be a transferee or licensee (including compulsory 
licensee) of performing rights in the work in order to make an 
ephemeral recording of it. 

Some concern has been expressed by authors and publishers lest the 
term "organization" be construed to include a number of affiliated 
broadcasters who could exchange the recording without restrictions. 
The term is intended to cover a broadcasting network, or a local broad­
caster or individual transmitter; but, under clauses (1) and (2) of 
the subsection, the ephemeral recording must be "retained and used 
solely by the transmitting organization that made it," and must be 
used solely for that organization's own transmission within its own 
area. Thus, an ephemeral recording made by one transmitter, whether 
it be a network or local broadcaster, could not be made available for 
use by another transmitter. Likewise, this subsection does not apply 
to those nonsimultaneous transmissions by cable systems not located 
within the boundary of the forty-eight contiguous States that are 
granted a compulsory license under section Ill. 

Scope of the privilege.-Subsection (a) permits the transmitting 
organization to make "no more than one copy or phonorecord of a 
particular transmission program embodying the performance or dis­
play." A "transmission program" is defined in section 101 as a body 
of material produced for the sole purpose of transmission as a unit. 
Thus, under section 112(a), a transmitter could make only one copy 
or phonorecord of a particular "transmission program" containing a 
copyrighted work, but would not be limited as to the number of times 
the work itself could be duplicated as part of other "transmission 
programs." 

Three specific limitations on the scope of the ephemeral recording 
privilege are set out in subsection (a), and unless all are met the 
making of an "ephemeral recording" becomes fully actionable as an 
infringement. The first requires that the copy or phonorecord be "re­
tained and used solely by the transmitting organization that made it," 
and that "no further copies or phonorecords are reproduced from it." 
This means that a transmitting organization would have no pri vilege 
of exchanging ephemeral recordings with other transmitters or of 
allowing them to duplicate their own ephemeral recordings from the 
copy or phonorecord it has made. There is nothing in the provision to 
prevent a transmitting organization from having an ephemeral record­
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ing made by means of facilities other than its own, although it would 
not be permissible for a person or organization other than a trans­
mitting organization to make a recording on its own initiative for 
possible sale or lease to a broadcaster. The ephemeral recording privi­
leg-e would extend to copies or phonorecords made in advance for later 
broadcast, as well as recordings of a program that are made while it is 
being transmitted and are intended for deferred transmission or 
preservation. 

Clause (2) of section ll.2( a) provides that, to be exempt from copy­
•	 right, the copy or phonorecord must be "used solely for the trans­

mitting organization's own transmissions within its local service area, 
or for purposes of archival preservation or security". The term "local 
service area" is defined in section 111(f). 

Clause (3) of section 112(a) provides that, unless preserved ex­
clusively for archival purposes, the copy or phonorecord of a trans­
mission program must be destroyed within six months from the date 
the transmission program was first transmitted to the public. 

Recordings for instruotional. tramsmissions 
Section 112(b) represents It response to the arguments of instruc­

tional broadcasters and other educational groups for special recording 
privileges, although it does not go as far as these groups requested. In 
general, it permits a nonprofit organization that is free to transmit a 
performance or display of a work, under section 110(2) or under the 
limitations on exclusive rights in sound recordings specified by section 
114(a), to make not more than thirty copies or phonorecords and to 
use the ephemeral recording-s for transmitting purposes for not more 
than seven years after the initial transmission. 

Orqanieations covered.-The privilege of making ephemeral record­
ings under section 112(b) extends to a "governmental body or other 
nonprofit org-anization entitled to transmit a performance or display 
of a work under section 110(2) or under the limitations on exclusive 
rights in sound recordings specified by section 114(a)." Aside from 
phonorecords of copyrighted sound recordings, the ephemeral record­
mgs made by an instructional broadcaster under subsection (b) must 
embody a performance or display that meets all of the qualifications 
for exemption under section 110(2) ..Copies or phonorecords made for 
educational broadcasts of a general cultural nature, or for transmission 
as part of an information storage and retrieval system, would not he 
exempted from copyright protection under section 112(b). 

Motion pictures and other audiovisual works.-Since the perform­• 
ance exemption provided by section 110(2) applies only to non­
dramatic literary and musical works, there was no need to exclude 
motion pictures and other audiovisual works explicitly from the scope 
of section 112(b). Another point stressed by the producers of educa­

•	 tional films in this connection, however, was that ephemeral recordings 
made by instructional broadcasters are in fact audiovisual works that 
often compete for exactly the same market. They argued that it is 
unfair to allow instructional broadcasters to reproduce multiple co~ies 
of films and tapes, and to exchange them with other broadcasters, with­
out paying f1!1'y copyright royalties, thereby directly injuring the mar­
ket of producers of audiovisual works who now pay substantial fees to 
authors for the same uses. These arguments are persuasive and justify 
the placing of reasonable limits on the recording privilege. 
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Scope of the pri-vilege.-Under subsection (b) an instructional 
broadcaster may make "no more than thirty copies or phonorecords 
of a particular transmission program embodying the performance or 
display." No further copies or phonorecords can be reproduced from 
those made under section 112(b), either by the nonprofit organization 
that made them or by anyone else. 

On the other hand, if the nonprofit organization does nothing direct­
ly or indirectly to authorize, induce, or encourage others to duplicate 
additional copies or phonorecords of an ephemeral recording in excess 
of the limit of thirty, it would not be held responsible as participating 
in the infringement in such a case, and the unauthorized copies would 
not be counted against the organization's total of thirty. 

Unlike ephemeral recordings made under subsection (a), exchanges 
of recordings among instructional broadcasters are permitted. An orga­
nization that has made copies or phonorecords under subsection (b) 
may use one of them for purposes of its own transmissions that are 
exempted by section 110(2), and it may also transfer the other 29 
copies to other instructional broadcasters for use in the same way. 

As in the case of ephemeral recordings made under section 11 Q(a) , 
a copy or phonorecord made for instructional broadcasting could be 
reused in any number of transmissions within the time limits specified 
in the provision. Because of the special problems of instructional 
broadcasters resulting from the scheduling of courses and the need to 
prerecord well in advance of transmission, the period of use has been 
extended to seven years from the date the transmission program was 
first transmitted to the public. 

ReligioU8 broadcasts.-Section 112(c) provides that it is not an in­
fringement of copyright for certain nonprofit organizations to make no 
more than one copy for each transmitting organization of a broadcast 
program embodying a performance of a nondramatic musical work of 
a religious nature or of a sound recording of such a musical work. In 
order for this exception to be applicable there must be no charge for 
the distribution of the copies, none of the copies may be used for any 
performance other than a single transmission by an organization 
possessing a license to transmit a copyrighted work, and, other than 
for one copy that may be preserved for archival purposes, the remain­
ing copies must be destroyed within one year from the date the pro­
gram was first transmitted to the public. 

Despite objections by music copyright owners, the Committee found 
this exemption to be justified by the special circumstances under which 
many religious programs are broadcast. These programs are produced 
on tape or disk for distribution by mail of one copy oniy to each 
broadcast station carrying the program. None of the programs are 
prepared for profit, and the program producer either pays the station 
to carry the program or furnishes it free of charge. The stations have 
performing licenses, so the copyright owners receive compensation. 
Following the performance, the tape is returned or the disk destroyed. 
It seems likely that, as has been alleged, to require a second payment 
for the mechanical reproduction under these circumstances would 
simply have the effect of driving some of the copyrighted music off the 
air. 
Ephemeral recordings for transmissions to handicapped audiences 

As a counterpart to its amendment of section 110 (8) , the Committee 
adopted a new provision, subsection (d) of section 112, to provide an 
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ephemeral recording exemption.in the case of .transmissi?ns to the 
blind and deaf. The new subsection would permit the making of one 
recording of a performance exempted under section 110(8), and its 
retention for an unlimited period. It would not permit the making of 

• further reproductions or their exchange with other organizations. 
Oopyright status of ephemeral recordings 

A program reproduced in an ephemeral recording' made under 
section 112 in many cases will constitute a motion picture, a sound 
recording, or some other kind of derivative work, and will thus be• 
potentially copyrightable under section 103. In section 112(e) it is 
provided that ephemeral recordings are not to be copyrightable as 
derivative works except with the consent of the owners of the copy­
righted material employed in them. 

SECTION 113. REPRODUCTION OF PIC'OORIAL, GRAPHIC, AND SCULPTURAL 

WORKS IN USEFUL ARTICLES 

Section 113 deals with the extent of copyright protection in "works 
of applied art." The section takes as its starting point the Supreme 
Court's decision in Mazer v. Stein, 347 U.S. 201 (1954), and the first 
sentence of subsection (a) restates the basic principle established by 
that decision. The rule of Mazer, as affirmed by the bill, is that copy­
right in a pictorial, graphic, or sculptural work will not be affected 
if the work is employed as the design of a useful article, and will 
afford protection to the copyright owner against the unauthorized 
reproduction of his work in useful as well as nonuseful articles. The 
terms "pictorial, graphic, and sculptural works" and "useful article" 
are defined in section 101, and these definitions are discussed above 
in connection with section 102. 

The broad language of section 106(1) and of subsection (a) of 
section 113 raises questions as to the extent of copyright protection 
for a pictorial, graphic, or sculptural work that portrays, depicts, or 
represents an imag-eof a useful article in such a way that the utilitarian 
nature of the article can be seen. To take the example usually cited, 
would copyright in a drawing or model of an automobile give the 
artist the exclusive right to make automobiles of the same design? 

The 1961 Report of the Register of Copyrights stated, on the basis 
of judicial precedent, that "copyright in a pictorial, graphic, or 
sculptural work, portraying a useful article as such, does not extend 
to the manufacture of the useful article itself," and recommended• 
specifically that "the distinctions drawn in this area by existing court 
decisions" not be altered by the statute. The Register's Supplementary 
Report, at page 48, cited a number of these decisions, and explained 
the insuperable difficulty of finding "any statutory formulation that .. would express the distinction satisfactorily." Section 113(b) reflects 
the Register's conclusion that "the real need is to make clear that 
there IS no intention to change the present law with respect to the 
scope ?f protection in a work portraying a useful article as such." 

Section 113(c) provides that it would not be an infringement of 
copyrIght, where a copynght work has been lawfully published as the 
desIgn ,of useful arti~l~s, t? make, distribute or display pictures of 
the articles In advertising, In feature stones about the articles, or in 
the news reports. 
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In conformity with its deletion from the bill of Title I1;-"i'elating 
to the protection of ornamental designs of useful articles, the Com­
mittee has deleted subsections (b), (c), and (d) of section 113 of S: 
22 as adopted by the Senate, since they are no longer relevant. 

SECTION 114. SCOPE OF EXCLUSIVE RIGHTS IN SOUND RECORDINGS 

Subsection (a) of Section 114 specifies that the exclusive rights of 
the owner of copyright in a sound recording are limited to the rights 
to reproduce the sound recording in copies or phonorecords, to prepare 
derivative works based on the copyrighted sound recording, and ,to 
distribute copies or phonorecords of the sound recording to the public, 
Subsection (a) states explicitly that the owner's rights "do not 'include 
any right of performance under section 106(4)." The Committee con­
sidered at length the arguments in favor of estabilshing a limited per­
formance right, in the form of a compulsory license, for copyrighted 
sound recordings, but concluded that the problem requires further 
study. It therefore added a new subsection (d) to the bill requiring 
the Register of Copyrights to submit to Congress, on January 3, 197~ 
"a report setting forth recommendations as to whether this section 
should be amended to J?rovide for performers and copyright owners 
... any performance rights" in copyrighted sound recordings. Under 
the new subsection, the report "should describe the status of such rights 
in foreign countries, the views of major interested parties, and specific 
legislative or other recommendations, if any." 

Subsection (b) of section 114 makes clear that statutory protection 
for sound recordings extends only to the particular sounds of which 
the recording consists, and would not prevent-a separate recording 
of another performance in which those sounds are imitated. Thus, 
infringement takes place whenever all or any substantial portion of 
the actual sounds that go to make up a copyrighted sound recording 
are reproduced in phonorecords by repressing, transcribin-r, recaptur­
ing off the air, or any other method, or by reproducing them in the 
soundtrack or audio portion of 'a motion picture or other audiovisual 
work. Mere imitation of a recorded performance would not constitute 
a copyright infringement even where one performer deliberately sets 
out to simulate another's performance as exactly as possible. 

Under section 114, the exclusive right of owner of copyright in a 
sound recording to prepare derivative works based on the copyrighted 
sound recording is recognized. However, in view of the expressed in­
tention not to give exclusive rights against imitative or simulated 
performances and recordings, the Committee adopted an amendment 
to make clear the scope of rights under section 106(2) in this context. 
Section 114(b) provides that the "exclusive right of the owner of 
copyright in a sound recording under clause (2) of section 106 is 
limited to the right to prepare a derivative work in which the actual 
sounds fixed in the sound recording are rearranged, remixed, or other­
wise altered in sequence or quality." 

Another amendment deals with the use of copyrighted sound re­
cordings "included in educational television and radio programs * * * 
distributed or transmitted by or through public broadcasting entities." 
This use of recordings is permissible without authorization from the 
owner of copyright in the sound recording, as Ion'! as "copies or phono­
records of said pro-trams are not commercially distributed by or 
through public broadcasting entities to the general public." 
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During the 1975 hearings, the Register of Copyrights expressed. 
some concern that 'an invaluable segment of this country's musical 
heritage-in the form of sound recordings-had become inaccesible 
to musicologists and to others for scholarly purposes. Several of the 
major recording companies have responded to the Register's concern 
by granting blanket licenses to the Library of Congress to permit it 
to make single copy duplications of sound recordings maintained in 
the Library's archives for research purposes. Moreover, steps are being 
taken to determine the feasibility of additional licensing arrange­
ments as a means of satisfying the needs of key regional music libraries 
across the country. The Register has azreed to report to Congress if 
further legislative consideration should be undertaken. 

Section 114 (c) states explicitly that nothing in the provisions of sec­
tion 114 should be construed to "limit or impair the exclusive right 
to perform publicly, by means of a phonorecord, any of the works spec­
ified by section 106(4)." This principle is already implicit in the bill, 
but it is restated to avoid the danger of confusion between rights in a 
sound recording and rights in the musical composition or other work 
embodied in the recording. 

SECTION 115. COMPULSORY LICENSE FOR PHONORECORDS 

The provisions of section 1 (e) and 101(e) of the present law, es­
tablishing a system of compulsory licensing for the making and dis­
tribution of phonorecords of copyrighted music, are retained with a 
number of modifications in section 115 of the bill. Under these pro­
visions, which represented a compromise of the most controversial 
issue ofthe 1909 act, a musical composition that has been reproduced in 
phonorecords with the permission of the copyright owner may gen­
erally be reproduced in phonorecords by another person, if that person 
notifies the copyright owner and pays a specified royalty. 

The fundamental question of whether to retain the compulsory li­
cense or to do away with it altogether was a major issue during earlier 
.stages of the program for general revision of the copyright law. At the 
hearings it was apparent that the argument on this point had shifted, 
and the real issue was not whether to retain the compulsory license 
but how much the royalty rate under it should be. The arguments for 
and against retention of the compulsory license are outlined at pages 
66-67 of this Committee's 1967 report (H. Rept. No. 83, 90th Cong., 1st 
Sess.). The Committee's conclusion on this point remains the same as 

.,	 in 1967: "that a compulsory licensing system is still warranted as a 
condition for the rights of reproducing and distributing phonorecords 
of copyrighted music," but "that the present system is unfair and un­
necessarily burdensome on copyright owners, and that the present stat ­
utory rate is too low." ... 
A t'ail.ability and scope of com.pulsoru license 

Subsection (a) of section 115 deals with three doubtful questions 
under the present law: (1) the nature of the original recording that 
will make the work available to others for recording under a com­
pulsory license; (2) t he nature of the sound recording that can be made 
under a compulsory license; and (3) the extent to which someone act­
ing under a compulsory license can depart from the work as written or 
recorded without violating the copyright owner's right to make an 
"arrangement" or other derivative work. The first two of these ques­
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tions are answered in clause (1) of section 115(a), and the third is 
the subject of clause (2). 

The present law, though not altogether clear, apparently bases com­
pulsory licensing on the making or licensing of the first recording, even 
if no authorized records are distributed to the public. The first sen­
tence of section 115(a) (1) would change the basis for compulsory 
licensing to authorized public distribution of phonorecords (includ­
ing disks and audio tapes but not the sound tracks or other sound rec­
ords accompanying a motion picture or other audiovisual work). 
Under the clause, a compulsory license would be available to anyone as .. 
soon as "phonoreeords of a nondrarnatic musical work have been dis­
tributed to the public ,in the United States under the authority of the 
copyright owner." 

The second sentence of clause (1), which has been the subject of 
some debate, provides that "0. person may obtain a compulsory license 
only if his or her primary purpose in making- phonorecords is to dis­
tribute them to the public for private use." This provision was criti ­
cized as being discriminatory against background music systems, since 
it would prevent a background music producer from making record­
ings without the express consent of the copyright owner; it was argued 
that this could put the producer at a great competitive disadvantage 
with performing rights societies, allow discrimination. and destroy or 
prevent entry of businesses. The committee concluded, however, that 
the purpose of the compulsory license does not extend to manufactur­
ers of phonorecords that are intended primarily for commercial use, 
including not only broadcasters and jukebox operators but also back­
ground music services. 

The final sentence of clause (1) provides that a person may not 
obtain a compulsory license for use of the work in the duplication 
of a sound recording made by another, unless the sound recording 
being duplicated was itself fixed lawfully and the making of phono­
records duplicated from it was authorized by the owner of copyright 
in the sound recording (or, if the recording was fixed before Febru­
ary 15, 1972, by the VOluntary or compulsory licensee of the music 
used in the recording), The basic intent of this sentence is to make 
clear that a person IS not entitled to a compulsory license of copy­
righted musical works for the. purpose of making an unauthorized 
duplication of a musical sound recording originally developed and 
produced by another. It is the view of the Committee that such was 
the original intent of the Congress in enacting the 1909 Copyright 
Act, and it has been so construed by the 3d, 5th, 9th and 10th Circuits 
in the following cases: D'lUJM88 Music Corp. v. Stern, 458 F. 2d 1305 
(9th Cir.), cert. denied, 409 U.S. 847 (1972); Edward B. Marks 
Musie O(;T'p. v. Colorado Magnetic8, Inc., 497 F. 2d 285, ajf'd on
 
rehearing en bane, 497 F. 2d 292 (10th Cir. 1974), cert; denied, 419 ..

U.S. 1120 (1975); Jondora Music Publi8hing 00. v. Melody Record­
ings, Inc., 506 F. 2d 392 (3d Cir, 1974, as amended 1975), cert. denied, 
421, U.S. 1012 (1975) ; and Fame Publi8hing 00. v. Alabama Custom. 
Tape, Inc., 507 F. 2d 667 (5th Cir.) , cert. denied, 423 U.S. 841 (1975). 

Under this provision, it would be possible to obtain a compulsory 
license for the use of copyrighted music under section 115 if the 
owner of the sound recording being duplicated authorizes its dupli­
cation. This does not, however, in any way require the owner of the 
or~al sound recording to grant a U~nse tQ. duplicate the origin.\ 
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sound recording. It is not intended that copyright protection for 
sound recordings be circumscribed by requiring the owners of sound 
recordings to grant a compulsory license to unauthorized duplicators. 
or others. 

The second clause of subsection (a) is intended to recognize the 
practical need for a limited privilege to make arrangements of music 
being used under a compulsory license, but without allowing the 
music to be perverted, distorted, or travestied. Clause (2) permits 
arrangements of a work "to the extent necessary to conform it to the 
style or manner of interpretation of the performance involved," so 
long as it does not "change the basic melody or fundamental char­
acter of the work." The provision also prohibits the compulsory 
licensee from claiming an independent copyright in his arrangement 
as a "derivative work" without the express consent of the copyright 
owner. 
Procedure for obtaining compulsory license 

Section 115(b) (1) requires any-one who wishes to take advantage 
of the compulsory licensmg provisions to serve a "notice of intention 
to obtain a compulsory license," which is much like the "notice of 
intention to use" required by the present law. Under section 115, the 
notice must be served before any phonorecords are distributed, but 
service can take place "before or within 30 days after making" any 
phonorecords. The notice is to be served on the copyright owner, but 
If the owner is not identified in the Copyright Office records, "it shall 
be sufficient to file the notice of intention in the Copyright Office." 

The Committee deleted clause (2) of section 115(b) of S. 22 as 
adopted by the Senate. The provision was a vestige of jukebox pro­
visions in earlier bills, and its requirements no longer served any use­
ful purpose. 

Clause (2) [formerly clause (3)] of section 115(b) provides that 
"failure to serve or file the notice required by clause (1) • • • fore­
closes the possibility of a compulsory license and, in the absence of 
a negotiated license, renders the making and distribution of phono­
records actionable as acts of infringement under section 501 and fully 
subject to the remedies provided by sections 502 through 506." The 
remedies provided in section 501 are those applicable to infringements 
generally. 
Royalty payable under compulsory; license 

Fdentificatiom of eoplJri.qld owner.-Hndpr the present law a copy­
right owner is obliged to file a "notice of use" in the Copyright Office, 
stating that the initial recording of the copyrighted work has been 
made or licensed, in order to recover against an unauthorized record 
manufacturer. This requirement has resulted in a technical loss of 
rights in some cases, and serves little or no purpose where the registrn­
tion and assignment records of the Copyright Office already show 
the facts of ownership. Section 115(c) (1) therefore drops any formal 
"notice of use" requirements and merely provides that, "to be entitled 
to receive royalties under a compulsory license, the copyright owner 
must be identified in the registration or other public records of the 
Copyright Office." On the other hand, since proper identification is an 
important precondition of recovery, the bill further provides that 
"the owner is entitled to royalties for phonorecords manufactured and 
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distributed after being so identified, but is not entitled to recover for 
any phonorecords previously made and distributed." 
. Basis of royalty.-Under the present statute the specified royalty 
IS payable "on each such part manufactured," regardless of how many 
"parts" (i.e., .reco~ds) ar~ sold. This basis for calculating the royalty 
has been revised III section 115 (c) (2) to provide that "the royalty 
under a compulsory license shall be payable for every phonorecord 
made and distributed in accordance with the license." This basis is more 
compatible with the general practice in negotiated licenses today. It 
is unjustified to require a compulsory licensee to pay license fees on • 
records which merely ~o into inventory, which may later be destroyed, 
and from which the record producer gains no economic benefit. 

It is intended that the Register of Copyrights will prescribe reg-ula­
tions insuring that copyright owners will receive full and prompt pay­
ment for all phonorecords made and distributed. Section 115 (c) (2) 
states that "a phonorecord is considered 'distributed' if the person 
exercising the compulsory license has voluntarily and permanently 
parted with its possession." For this purpose, the concept of "dis­
tribution" comprises any act by which the person exercising the com­
pulsory license voluntarily relinquishes possession of a phonorecord 
(considered as a fungible unit), regardless of whether the distribu­
tion is to the public, passes title, constitutes It gift, or is sold, rented, 
leased, or loaned, unless it is actually returned and the transaction 
cancelled. Neither involuntary relinquishment, as through theft or 
fire, nor the destruction of unwanted records, would constitute "dis­
tribution." 

The term "made" is intended to be broader than "manufactured," 
and to include within its scope every possible manufacturing or other 
process capable of reproducing a sound recording in phonorecords. 
The use of the phrase "made and distributed" establishes the basis 
upon which the royalty rate for compulsory licensing under section 
115 is to be calculated, but it is in no way intended to weaken the lia­
bility of record pressers and other manufacturers and makers of phono­
records for copyright infringement where the compulsory licensing 
requirements have not been met. As under the present law, even if a 
presser, manufacturer, or other maker had no role in the distribution 
process, that person would be regarded as jointly and severally liable 
in a case where the court finds that infringement has taken place 
because of failure to comply with the provisions of section 115. 

Under existing practices in the record industry, phonorecords are 
distributed to wholesalers and retailers with the privilege of return­
in~ unsold copies for credit or exchange. As a result, the number of 
recordings that have been "permanently" distributed will not usually 
be known until some time-six or seven months on the average-s-after 
the initial distribution. In recognition of this problem, it has become 
a well-established industry practice, under negotiated licenses. for .. 
record companies to maintain reasonable reserves of the mechanical 
rovalties due the copvrijzht owners, against which royalties. on the 
returns can be offset, The Committee recosmizes that this practice may 
he consistent with the statutory raquirernents for monthly compulsory 
license accountinz reports. but recognize" the nossibilitv that, wit~out 
nroner safeguards, the maintenance of 811('h reserves could he mampu­
lated to avoid making navments of the full amounts owing to cony­
right owners. Under these circumstances, the regulations prescribed 
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by the Register of Copyrights should contain detailed provisions 
ensuring that the ultimate dispo.sition of every phonorecord made 
under a compulsory license is accounted for, and that payment is 
made for every phonorecord "voluntarily and permanently" dis­
tributed. In particular, the Register should prescribe 11 point in time 
when, for accounting purposes under section 115, a phonorecord will 
be considered "premanently distributed," and should prescribe the 
situations in which a compulsory licensee is barred from maintaining 
reserves (e.g., situations in which the compulsory licensee has fre­
quently failed to make payments in the past.) 

Rate of rO.1lalty.-A large preponderance of the extensive testimony 
presented to the Committee on section 115 was devoted to the question 
of the amount of the statutory royalty rate. An extensive review 
and analysis of the testimony and arguments received on this question 
appear in the 1974 Senate report (S. Rep. No. H4-473) at page 71-9-1. 

While upon initial review it might be assumed that the rate estab­
lished in 1909 would not be reasonable at the present time, the com­
mittee believes that an increase in the mechanical royalty rate must 
be justified on the basis of existing economic conditions and not on' 
the mere passage of 67 years. Following a thorough analysis of the 
problem, the Committee considers that an increase of the present 
two-cent royalty to a rate of 2% cents (or .G of one cent p£'r minute 
or fraction of playing- time) is justified. This rate will be subject to 
review by the Copyright Royalty Commission, as provided by section 
801, in 1980 and at 10-year intervals thereafter. 
Accoumtinq and payment of royalties,' effect of default 

Clause (3) of Section 115(c) provides that royalty payments are to 
be made on a monthly basis, in accordance with requirements that the 
Reg-ister of Copyrights shall prescribe by regulation. In order to 
increase the protection of copyright proprietors against -economic 
harm from companies which might refuse or fail to pay their just 
obligations, compulsory licensees will also be required to make a de­
tailed cumulative annual statement of account, certified by a Certified 
Public Accountant. 

A source of criticism with respect to the compulsory licensing pro­
visions of the present statute has been the rather ineffective sanctions 
against default by compulsory licensees, Clause (4) of section 115(r) 
corrects this defect by permitting the copyright owner to serve written 
notice on a defanlting licensee, and bv providing for termination of 
the compulsory license if the default is not remedied within 30 days 
after notice is aivpn. Termination under this clause "rend£'l's either 
the making or the distribution, or' both, of all phonorscords for which 
the royalty had not been paid, actionable as nets of infrinr-ement under 
section 501 find fully subject to the remedies provided by sections 
502 through 506." 

SECTION 116. PERFORMANCE OF COIN-OPERATED PHONORECORD PLAYERS 

Oe'Mral barkqround of the problem 
No provision of the nresent law has attracted more heated denuncia­

tions and controversy than the so-called jukebox exemption of section 
l(e). This oarazranh, which has remained unchanged since its enact­
ment. in 1909, provides that­
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The reproduction or rendition of a musical composition by
 
or upon coin-operated machines shall not be deemed a public
 
performance for profit unless a fee is charged for admission to
 
the place where such reproduction or rendition occurs.
 

This blanket exemption has been widely and vigorously condemned 
an an anachronistic "historical accident" and in terms such as "uncon­
scionable," "indefensible," "'totally unjustified," and "grossly discrimi­
natory." 

Efforts to repeal the clause have been going on for more than 50 
years, and between 1947 and 1965 there had been some 25 days of con­
gressional hearings devoted to the subject. The following summarizes 
the arguments against retaining the exemption: 

1. The exemption for coin-operated machines was added to the
 
1909 act at the last moment, and its consequences were completely
 
unforeseen. The coin-operated music player of today is not com­

parable to the player pianos and "penny parlor" mechanisms in
 
use in 1909, and the unanticipated effect of the provision, creating
 
a blanket exemption for a large industry that is based on use of
 
copyrighted material, represents the "core defect" in the present
 
law.
 

2. The exemption not only deprives copyright owners of revenue
 
to which they are fairly entitled, but it also discriminates against
 
all other commercial users who must pay in order to perform copy­

righted music. Over the years the jukebox industry has become
 
strong and prosperous by taking a free ride on the hits created and
 
developed by authors and publishers. Jukebox operators, alone in
 
the entertainment field, continue to use others' property for profit
 
without payment.
 

3. The exemption also creates serious international problems. It
 
is obviously unfair for U.S. composers to be paid when their songs
 
are used in jukeboxes abroad, but also for foreign composers to be
 
deprived of revenue from jukebox uses of their compositions in
 
this country. The problem is particularly acute with respect to
 
Canada. J ukebox royalties in foreign countries at the time of the
 
hearings in the early 1960's averaged between $40 and $50 per
 
machine annually, and are now higher.
 

4. It is difficult to find support for the argument that jukebox 
operators cannot afford to pay for use of the very properly they 
must have in order to exist: copyrighted music. Revenues from 
jukebox performances may gross as much as $500 million annually ..
of which the copyright owners recei ve nothing. 

The following summarizes the principal arguments made by jukebox 
operators 'and manufacturers for retaining the present exemption: 

1. The exemption in section 1 (e) was not an accident or anomaly,
 
but a carefully conceived compromise. Congress in 1909 realized
 
that the new royalcies coming to copyright owners from mechani­

cal sound reproductions of their works would be so substantial that
 
in some cases fees for performances resulting from the use of me­

chanical reproductions would not he justified. Automatic phono­

graphs were widely known and used in 1909.
 

2. The present law does not discriminate in favor of jukebox
 
operators, but removal of the the exemption would discriminate
 
against them; jukebox performances are really forms of inciden­

tial entertainment like relays to hotel rooms or turning on a radio
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in a barber shop, and should be completely exempted like them. 
The industry buys some 50 million records per year which, under 
the present mechanical royalty of 2 cents per composition or 4 
cents per record, means that jukebox operators an- indirectly 
paying copyright owners over $2 million a year now and would 
be paying them more under any increased mechanical royalty in 
the bill. No one has shown why this is not ample. Moreover, juke­
boxes use hit records rather than hit compositions, and the com­
position is usually not the most important factor in the success 
of a record; jukeboxes represent an effective plugging medium 
that promotes record sales and hence mechanical royalties. 

:). The operation of coin-operated phonographs has been, for 
some time, a declining business, and a great many locations are 
now operating at a loss and are kept going only through profits 
from other coin-operated vending machines.•Jukebox operators 
could not sustain licensing fees comparable to those paid in other 
countries. 

Conclusions reached by the committee 
The committee's basic conclusions can be summarized as follows: 

1. The present blanket jukebox exemption should not be con­
tinued. 'VhatHer justification existed for it in Hl09 exists no 
longer, and one class of commercial users of music should not be 
completely absolved hom liability when none of the others enjoys 
any exemption.

2. Performances on coin-operated phonorecord players should 
be subject to a compulsory license (that is, automatic clearance) 
with statutory fees. T'n liks other commercial music users, who 
have been subject to full copyright liability hom the beginning 
and have made the necessary economic and business adjustments 
over a period of time, the whole structure of the jukebox industry 
has been based on the existence of the copyright exemption. 

3. The most appropriate basis for the compulsory license is a 
statutory per box fee, with a mechanism for periodic review ann 
adjustment of the per box fee. Such a mechanism is afforded by 
the Copyright Royalty Commission. 

4. The $8 per box annual compulsory license fee represents a 
compromise firrure adopted in 1$)67 and, as a com promise, it is 
acceptable as the rate to be specified in section 11 G. The Committee 
wac; impressed bv the tost imonv offered to shr--v that shifting 
patterns in social activity and public taste, ( Illlhinpd with in­
creased rnanufacturinrr and servicing costs, hay .. made many juke­
box operations unprofitable. 

Li-nitations on exclusire right 
The compulsory licensing provisions in spction 116 hnve been nat­

terned after those in section 1}.Il, aIt hough there are di fferences, One 
difference occurs in the first subsection: section 116(a) not only pro­
vides "the onorator of t he coin-operated phonorecord plaver-' with 
the opportunity of obtaining "a compulsory lirense to per-form the 
work publiclv on that phonorecord player." but also exernpts ent irelv 
under cprtain conditions, "the nronri-tor of the pstnhlishment in which 
tho pnbl ic l)(>.rforrnnnce takes nlare." As r.rovirled bv cln use (L}, the 
proprietor is not liable for infringement unless he is also "the operator 

251-757 0 • 77 ·8 
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of the phonorecord player" or unless he refuses or fails to disclose the 
operator-s ideut.ity upon request. 

As defined 1Il section 110 t e) (~) , an "operator" is anyone who, alone 
or jointly : (L) owns a com-operated pnonorecord player; (~) "has 
the power to make the """" player a vauaole for placement III an estab­
lisluuent for pUrrJO~S of PUOllC performance' ; und (D) "has tue power 
to exercise primary' control over the selection of the musical works 
made available for public performance" in the machine. Several durer­
ent persons may be "operators" of the same coin-operated phonorecord 
player under this definition, out they would not include tne "location .. 
owner" in the ordinary case where that person merely provides it place 
for the machine to be used. 

In contrast to the present statute, which merely refers to a "coin­
operated machine," section 116(e) (1) of the bill contains a detailed 
definition of "coin-operated phonorecord player." Under the defini­
tion a machine or device would be considered a "coin-operated phono­
record player" only if it meets all foul' specified conditions. 

1. It must be used for no purpose other than the "performance
 
of nondramatic musical works by means of phonorecords" and,
 
in order to perform that function, it must be "activated by the
 
insertion of coins, currency, tokens, or other monetary units or
 
their equivalent." The definition would thus exclude coin-oper­

ated radio and television sets, as well as devices similar to juke­

boxes that perform musical motion pictures.
 

2. The establishment where the machine is located must make
 
"no direct or indirect charge for admission," This requirement,
 
which has its counterpart in section 1 (e) of the present law,
 
would exclude establishments making cover or minimum charges,
 
and those "clubs" open to the public but requiring "membership
 
fees" for admission.
 

3. The phonorecord player must be "accompanied by a list
 
of the titles of all musical works available for performance on
 
it," and the list must either be affixed to the machine itself or
 
"posted in the establishment in a prominent position where it
 
can be readily examined by the public." This condition would
 
not be satisfied if the list is available only on request.
 

4. Finally, the machine must provide "a choice of works avail­

able for performance," and must allow "the choice to be made
 
by the patrons of the establishment in which it is located."
 
Thus, a machine that merely provides continuous music with­

out affording any choice as to the specific composition to be
 
played at a particular time" or a rase where selections are made
 
by someone other than patrons of the establishment, would be
 
outside the scope of the definition.
 

Clause (2) of section 116(a) provides that a jukebox operator ... 
may obtain a compulsory license to perform copyrighted works by 
complying with the requirements of this section. 
Procedures 

Section 116(b) (1) sets forth the requirements that an operator 
must observe in order to obtain a compulsory license. The operator 
is required to file in the Copyright Office an application containing 
certain information and deposit with the Register of Copyrights 
an $8 royalty fee for each box. If performances on a particular box 
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are made for the first time after July 1, the royalty fee for the 
remainder of the year shall be $4.00. 

The Register of Copyrights is required to issue to the applicant 
a certificate for each machine and the operator is required to affix the 
certificate to the particular box. Failure to observe these requirements 
renders the public performance an act of infringement and fully 
liable for the statutory remedies. 

Distribution of royalties 
Section 116 (c) establishes the procedures for the distribution of 

the royalties paid by jukebox operators. During the month of .Ian­
nary persons who believe they are entitled to share in the royalties 
shall 'file a claim with the Copyright Royalty Commission. After 
the first of October the Commision shall determine whether there 
exists a controversy concerning the distribution of the royalty fees. 
H it determines that there is no controversy, it shall. after deducting 
its reasonable administrative costs, distribute the fees to the respective 
claimants, If it determines that there is a controversv concerning 
the distribution of royalty fees. it shall conduct a hearing- to deter­
mine the distribution of rovalt v fees. as nrovided in Chanter 8. 

Section \16(c) (3) enumerates the formula for the distribution of 
rova lr v fees, 'Vith resnert to the fr-es allocated to owners of convri-rht 
in'.Jlondramatic musical works. every copyright owner not affiliated 
with a performing rig-hts society shall receives a pro rata share and 
the b:,l:.1'('p shall i,p allocnted to hp distr-ibuted in nro rata sharps, The 
Commission is authorized to withhold an amount sufficient to satisfy 
all claims with respect to which a controversy exists, but shall have 
discretion to proceed to distribute any amounts that arc not in 
cont roversv, . 

Section 116(c) (4! directs the Copyright Royalty Commission to 
promulznte J'('gulahons whereby those persons who can reasonably 
be expected to have claims may, without expense or harassment of 
jukebox onerators or the proprietors of establishments in which juke­
boxes are located, have access to such establishments and to the boxes, 
to obta in information that may be rensonablv necessary to determine 
the nronorrion of tho contribution of the musical works of each per­
son to the earninzs of the particular jukebox. A person who is denied 
access to the establishment and the jukeboxes may brinz an action in 
the United States District Court for the District of Columbia for 
the cancellation of the compulsory license of the jukebox to which ac­
cess has hpen denied. and the court may declare the comnulsorv liencse-, 
invalid. This clause is not intended to authorize the Commission to 
impose any record-keening renuirerncnts upon jukebox operators, or 
to re<,!uire the installation in jukeboxes of any metering devices for 
counting the play of particular recordings. 

• Re1'1e11J of royalty rate 
The provisions of Chapter Rof this lerrislation provide for the peri­

odic review and adjustment of the statutory royalty rates. including 
those nrovidod in section 116.•Jukebox operators have sonvht to have 
the jukebox royaltv rate excluded from the review procedures of 
Chapter R. This committee has accepted the !l:R jukebox royalty in the 
expectation that it would be subject to periodic review, . 
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SECTION 117. COMPUTER USES 

As the program for general revision of the copyright law has 
evolved, it has become increasingly apparent that in one major area 
the problems are not sufficiently developed for a definitive legislative 
solution. This is the area of computer uses of copyrighted works: the 
use of a work "in conjunction with automatic systems capable of stor­
ing, processing, retrieving, or transferring information." The Commis­
sion on New Technological Uses is, among other things, now engaged 
in making a thorough study of the emerging patterns in this field and 
it will, on the basis of its findings, recommend definitive copyright 
provisions to deal with the situation. 

Since it would be premature to change existing law on computer 
uses at present, the purpose of section 117 is to preserve the status quo. 
It is intended neither to cut off any rights that may now exist, nor to 
create new rights that might be denied under the Act of 1909 or under 
common law principles currently applicable. 

The provision deals only with the exclusive rights of a copyright 
owner with respect to computer uses, that is, the bundle of rights speci­
fied for other types of uses in section 106 and qualified in sections 107 
through 116 and 118. With respect to the copyright-ability of com­
puter programs, the ownership of copyrights in them, the term of 
protection, and the formal requirements of the remainder of the bill. 
the new statute would apply. 

Under section 117, an action for infringement of a copyrighted work 
by means of a computer would necessarily be a federal action brought 
under the new title 17. The court, in deciding the scope of exclusive 
rights in the computer area, would first need to determine the ap­
plicable law, whether State statutory or common law or the Act of 
1909. Having determined what law was applicable, its decision would 
depend upon its interpretation of what that law was on the point on 
the day before the effective date of the new statute. 

SECTION 118. NONCOMMERCIAL BROADCASTING 

General background 
During its consideration of revision legislation in 1975, the Senate 

Judiciary Committee adopted an amendment offered by Senator 
Charles McC. Mathias. The amendment, now section 118 of the Senate 
bill, grants to public broadcasting a compulsory license for use of non­
dramatic literary and musical works, as well as pictorial, graphic, and 
sculptural works, subject to payment of reasonable royalty fees to be 
set by the Copyright Royalty Tribunal established by that bill. The 
Mathias amendment requires that public broadcasters, at periodic 
intervals, file a notice WIth the Copyright Office containing informa­
tion required by the Register of Copyrights and deposit a statement 
of account and the total royalty fees for the period covered by the state­
ment. In July of each year all persons having a claim to such fees are 
to file their claims with the Register of Copyrights. If no controversy 
exists, the Register would distribute the royalties to the various copy­
right owners and their agents after deducting reasonable administra­
tive costs j controversies are to be settled bv the Tribunal. 

On July 10, 1975, the House Subcommittee heard testimony on the 
Mathias amendment from representatives of public broadcasters, au­
thors, publishers, and music performing rights societies. The public 
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broadcasters pointed to Congressional concern for the development of 
their activities as evidenced by the Public Broadcasting Act: They 
urged that a compulsory license was essential to assure public broad­
casting broad access to copyrighted materials at reasonable royalties 
and without administratively cumbersome and costly "clearance'" 
problems that would impair the vitality of their operations. The op­
ponents of the amendment argued that the nature of public broadcast­
mg has changed significantly in the past decade, to the extent that. it 
now competes with commercial broadcasting as a national entertain­
ment and cultural medium. They asserted that the performing rights 
society arrangements under which copyrighted music is licensed for 
performance removed any problem in clearing music for broadcast­
mg, and that voluntary agreements could adequately resolve the copy­
right problems feared by public broadcasters, at less expense and bur­
den than the compulsory license, for synchronization and literary 
rights. The authors of literary works stressed that a compulsory 
licensing system would deny them the fundamental right to control 
the use of their works and protect their reputation in a major com­
munications medium. 
General polWy considerations 

The Committee is cognizant of the intent of Congress, in enacting 
the Public Broadcasting Act on November 7, 1967, that encourage­
ment and support of noncommercial broadcasting is in the public 
interest. It is also aware that public broadcasting may encounter prob­
lems not confronted by commercial broadcastin~ enterprises, due to 
such factors as the special nature of programmmg, repeated use of 
programs, and, of course, limited financial resources. Thus, the COm­
mittee determined that the nature of public broadcasting does warrant 
special treatment in certain areas. However, the Committee did not 
feel that the broad compulsory license provided in the Senate bill is 
necessary to the continued successful operation of public broadcasting. 
In addition, the Committee believes that the system provided in the 
Senate bill for the deposit of royalty fees with the Copyright Office 
for distribution to claimants, and the resolution of disputes over such 
distribution by a statutory tribunal, can be replaced by payments 
directly between the parties, without the intervention of government 
machinery and its attendant administrative costs. 

In general, the Committee amended the public broadcasting pro­
visions of the Senate bill toward attainment of the objective clearly ..	 stated in the Report of the Senate Judiciary Committee, namely, that 
copyright owners and public broadcasters be encouraged to reach 
voluntary private agreements. 
Procedures 

Not later than thirty days following the publication by the Presi­• 
dent of the notice announcing th~ initi.alappointments to the Copy­
right Royalty Oommission (specified m Chapter 8), the Chairman 
?f. t~e .CommIsSIOn IS. to publish notice in the Federal Register of the 
mItlatIOIl: of proceedmgs to determine "reasonable terms and rates" 
~or cert~m l!ses of published nondrarnatic musical works and pub­
lished pictorial, graphic and sculptural works, during a period end­
mg on December 31, 1982. 

Copyright owners and public broadcasting entities that do not 
reach voluntary agreement are bound by the terms and rates estab-' 
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lished by the Commission, which are to be published in the Federal 
Register within six months of the notice of initiation of proceedings. 
During the period between the effective date of the Act and the pub­
lication or the rates and terms, the Committee has preserved the status 
quo by providing, in section 118(b) (4), that the Act does not afford 
to copyright owners or public broadcasting entities any greater or 
lesser rights with respect to the relevant uses of nondrarnatic musical 
works and pictorial, graphic, and sculptural works than those afforded 
under the law in effect on December 31, 1977. 

License agreements that have been voluntarily negotiated supersede, .. 
as between the parties to the agreement, the terms and rates estab­
lished by the Commission, provided that copies of the agreements are 
properly filed with the Copyrigt Office within :30 days of execution. 
Under clause (2) of section 118(b), the agreements may be negotiated 
"at any time"-whether before, during, or after determinations by 
the Commission. 

Under section 118(c), the procedures for the Commission's estab­
lishing such rates and terms are to be repeated in the last half of 
1982 and every five years thereafter. 

Eetabliehment of reasonable te1'11UJ amdrates 
In establishing reasonable terms and rates for public broadcasting 

use of the specified works, the Commission, under clause (b) (1) of 
section 118, is to consider proposals timely submitted to it, as well 
as "any other relevant information", including that put forward for 
its consideration "by any interested party." 

The Committee does not intend that owners of copyrighted material 
be required to subsidize public broadcasting. It is mtended that the 
Commission assure a fair return to copyright owners without unfairly 
burdening public broadcasters. Section 118(b) (3) provides that "the 
Commission may consider the rates for comparable circumstances un­
der voluntary license agreements." The Commission is also expected 
to consider both the general public interest in encouraging the growth 
and development of public broadcasting, and the "promotion of sci­
ence and the useful arts" through the ecouragement of musical and 
artistic creation. 

The Committee anticipates that. the "terms" established by the 
Commission shall include provisions as to acceptable methods of pay­
ment of royalties by public broadcasting entities to copyright. owners. 
For example, where the whereabouts of the copyright owner may not 
be readily known, the terms should specify the nature of the obliga­
tion of the public broadcasting entity to locate the owner, or to set 
aside or otherwise assure payment of appropriate royalties, should he 
or she appear and make a claim. Section 118(b) (~) requires the Com­
mission "to establish requirements by which copyright owners may 
receive reasonable notice of the use of their works." The Committee • 
intends that these requirements shall not impose undue hardships on 
public broadcasting entities and, in the above illustration. shall pro­
vide for the specific termination of any period during which the pub­
lic broadcasting entity is requred to set aside payments. It is expected 
that, in some cases, especially in the area of pictorial, graphic, and 
sculptural works, the whereabouts of the owners of copyright may 
not be known and they lUay never appear to claim payment of 
royalties. 
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The Commission is also to establish record keeping n .011]( 

for public broadcasting entities in order to facilitate the iuentific. 
tion, calculation, allocation and payment of claims and royalties. 

The Committee also concluded that the performance of nondramatic 
literary works should not be subject to Commission determination. 
It was particularly concerned that a compulsory license for literary 
works would result in loss of control by authors over the use of their 
work in violation of basic principles of artistic and creative freedom. 
It is recognized that copyright not only provides compensation to.. authors, but also protection as to how and where their works are used. 
The Committee was assured by representatives of authors and pub­
lishers that licensing arrangements for readings from their books, 
poems, and other works on public broadcasting programs for reason­
able compensation and under reasonable safeguards for authors' rights 
could be worked out in private negotiation. The Committee strongly 
urges the parties to work toward mutually acceptable licenses; to 
facilitate their negotiations and aid in the possible establishment of 
clearance mechanisms and rates, the Committee's amendment provides 
the parties, in section 118 (e) (1), with an appropriately limited ex­
emption from the anti-trust laws. 

The Committee has also provided, in paragraph (2) of clause (e), 
that on January a, 1980, the Register of Copyrights, after consulta­
tion with the interested parties, shall submit a report to Congress 
on the extent to which voluntary licensing arrangements have been 
reached with respect to public broadcast use of nondramatic literary 
works, and present legislative or other recommendations, if warranted. 

The use of copyrighted sound recordings in educational television 
and radio programs distributed by or through public broadcasting 
entities is governed by section 114 and is discussed in connection 
with that section. 

Activities affected 
Section 118(d) specifies the activities which may be engaged in by 

public broadcasting entities under terms and rates established by the 
Commission. These incl ude the performance or display of published 
nondrarnatic musical works, and of published pictorial graphic, and 
sculptural works, in the course of transmissions by noncommercial 
educational broadcast stations; and the production, reproduction, and 
distribution of transmission programs including such works by non­
profit organizations for the purpose of such transmissions. It is the 
intent of the Committee that "interconnect.ion" activities serving as a 
technical adjunct to such transmissions, such as the use of satellites or 
microwave equipment, be included within the specified activities. 

Paragraph (3) and clause (d) also includes the reproduction, simul­
taneously with transmission, of public broadcasting programs by gov­

•	 ernmental bodies or nonprofit institutions, and the performance or 
display of the contents of the reproduction under the conditions of 
section 110 (L). However, the reproduction so made must be destroyed 
at the end of seven days from the transmission. 

This limited provision for unauthorized simultaneous or off-the­
air reproductionis limited to nondramatic musical works and pictorial 
graphic and sculptural works included in public broadcasting trans­
missions. It does not extend to other works included in the transmis­
sions, or to the entire transmission program. 
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It is the intent of the Committee that schools be permitted to engage 
in off-the-air reproduction to the extent and under the conditions 
provided in 118(d) (3); however, in the event a public broadcasting 
station or producer makes the reproduction and distributes a copy to 
the school, the station or producer will not be held liable for the 
school's failure to destroy the reproduction, provided it has given no­
tice of the reg,uirement of destruction. In such a case the school itself, 
although it did not engage in the act of reproduction, is deemed an 
infringer fully subject to the remedies provided in Chapter 5 of the 
Act. The establishment of standards for adequate notice under this .. 
provision should be considered by the Commission. 

Section 118(f) makes it clear that the rights of performance and 
other activities specified in subsection (d) do not extend to the un­
authorized dramatization of a nondrarnatic musical work. 

SECTION 201. OWNERSHIP OF COPYRIGHT 

Initial ownership 
Two basic and well-established principles of copyright law are 

restated in section 201(a) : that the source of copyright ownership is 
the author of the work, and that, in the case of a "joint work," the 
coauthors of the work are likewise coowners of the copyright. Under 
the definition of section 101, a work is "joint" if the authors collabo­
rated with each other, or if each of the authors prepared his or her 
contribution with the knowledge and intention that it would be merged 
with the contributions of other authors as "inseparable or interdepend­
ent parts of a unitary whole." The touchstone here is the intention, at 
the time the writing is done, that the parts be absorbed or combined 
into an integrated unit, although the parts themselves may be either 
"inseparable" (as the case of a novel or painting) or "interdependent" 
(as in the case of a motion picture, opera, or the words and music of a 
song). The definition of "joint work" is to be contrasted with the 
definition of "collective work," also in section 101, in which the ele­
ments of merger and unity are lacking; there the key elements are 
assemblage or gathering of "separate and independent works * * * 
into a collective whole." 

The definition of "joint works" has prompted some concern lest it be 
construed as converting the authors of previously written works, such 
as plays, novels, and music, into coauthors of a motion picture in which 
their work is incorporated. It is true that a motion picture would nor­
mally be a joint rather than a collective work with respect to those 
authors who actually work on the film, although their usual status as 
employees for hire would keep the question of coownership from com­
ing up. On the other hand, although a novelist, playwright, or song­
writer may write a work with the hope or expectation that it will be ..
used in a motion picture, this is clearly a case of separate or independ­
ent authorship rather than one where the basic intention behind the 
writing of the work was for motion nicture use. In this case, the motion 
picture is a derivative work within the definition of that term, and 
section 103 makes plain that copyright in a derivative work is inde­
pendent of, and does not enlarge the scope of rights in, any pre-existing 
material incorporated in it. There is thus no need to spell this con­
elusion out in the definition of "joint work." 
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There is also no need for a specific statutory provision concerning 
the rights and duties of the coowners of a work; court-made law on 
this point is left undisturbed. Under the bill, as under the present law, 
coowners of a copyright would be treated generally as tenants in com­
mon, with each coowner having an independent right to use of license 
the use of a work, subject to a duty of accounting to the other coowners 
for any profits. 
Warks made for hire 

Section 20l(b) of the bill adopts one of the basic principles of the 
present law: that in the case of works made for hire the employer is 
considered the author of the work, and is regarded as the initial owner 
of copyright unless there has been an agreement otherwise. The sub­
section also requires that any agreement under which the employee 
is to own rights be in writing and signed by the parties. 

The work-made-for-hire provisions of this bill represent a care­
fully balanced compromise, and as such they do not Incorporate the 
amendments proposed by screenwriters and composers for motion pic­
tures. Their prop,osal was for the recognition of something similar to 
the "shop right' doctrine of patent law: with some exceptions, the 
employer would acquire the right. to use the employee's work to the 
extent needed for purposes of his regular business, but the employee 
would retain all other rights as long as he or she refrained from the 
authorizing of competing uses. However, while this change might 
theoretically improve the bargaining position of screenwriters and 
others as a group, the practical benefits that individual authors would 
receive are highly conjectural. The pesurnption that initial owner­
ship rights vest in the employer for hire is well established in Ameri­
can copyright law, and to exchange that for the uncertainties of the 
shop right doctrine would not only be of dubious value to employers 
and employees alike, but might also reopen a number of other issues. 

The status of works. prepared on special order or commission was 
a major issue in the development of the definition of "works made for 
hire" in section 101, which has undergone extensive revision during 
the legislative process. The basic problem is how to draw a statutory 
line between those works written on special order or commission that 
should be considered as "works made for hire," and those that should 
not. The definition now provided by the bill represents a compromise 
which, in effect, spells out those specific categories of commissioned 
works that can be considered "works made for hire" under certain 
circumstances. 

Of these, one of the most important categories is that of "instruc­
tional texts." This term is given its own definition in the bill: "a 
literary, pictorial, or graphic work prepared for publication with the 
purpose' of use in systematic instructional activities." The concept is 
intended to include what might be loosely called "textbook material," 
whether or not in book form or prepared in the form of text matter. 
The basic characteristic of "instructional texts" is the I,>urpose of their 
preparation for "use in systematic instructional activities," and they 
are to be distinguished from works prepared for use by a general 
readership. 
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Contributions to collect.ire urorks 
Subsection (c) of section 201 deals with the troublesome problem 

of ownership of copyright in contributions to collective works, and 
the relationship betwel'n copyright ownership in a contribution and 
in the collective work in which it, appeal'S. The first sentence ostab­
lishes the basic principle that copyright in the individual contribu­
tion and copyright in the collective work as a whole are separate and 
distinct, and that tho author of the contribut.ion is, as in every other 
case, the first owner of copyright in it. l-ndl'r till' (h·linitions in section 
101, a "collective work" is a species of "compilation" and, by its .. 
nature, must involve the selection, assembly, and arrangement of "a 
number of contributions." Examples of "collcct ivo works" would 
ordinarily include periodical issues, anthologies, symposia, and col­
Ipd ions of the discrete writings of the same authors, but not cases, 
such as [1 eomposition consisting of words and music, a work published 
with illust.rutions or front matter, or three one-act plays, whore rcla­
tively few separate elements have been brought together. Unlike the 
contents of other typos of "compilations,' each of the contributions 
incorporated in a "collective work" must itself constitute a "separate 
and independent" work, therefore ruling out compilations of infor­
mation or other uncopyrighrable material and works published with 
editorial revisions 01' annotations. Moreover, as noted above, then' is 
a basic distinction between a "joint work." where the separate ele­
ments merge into a unified whole, and a "collective work," where they 
remain unintegrated and disparate. 

The bill does nothing to change the rights of the owner of copyright 
in a collective work under the present law. These exclusive rights 
extend to the elements of compilation and editing that went into the 
collective work as a whole, as well as the contributions that were 
written for hire by employees of the owner of the collective work, and 
those eopyrighted contributions that have been transferred in writing 
to the owner by their authors. However, one of the most significant 
aims of the bill is to clarify and improve the present confused and 
frequently unfair legal situation with respect to rights in contribu­
tions. 

The second sentence of section 201 (c), in conjunction with the pro­
visions of section 404 dealing with copyright notice, will presHve the 
author's copyright in a contribution even if the contribution does not 
bear a separate notice in the author's name, and without requiring any 
unqualified transfer of rights to the owner of the collective work. 
This is coupled with a presumption that, unless there has been an 
express transfer of more, the owner of the collective work acqui. :; 
"only the privilege of reproducing and distributing the contribution 
as part of that particular collective work, any revision of that collec­
tive work, and any later collective work in the same series." .. 

The basic presumption of section 201 (c) is fully consistent with 
present law and practice, and represents a fair balancing of equities. 
At the same time, the last clause of the subsection, under which the 
privilt'ge of republishing the contribution under certain limited cir­
cumstances would be presumed, is an essential counterpart of the basic 
presumption. Under the language of this clause a publishing company 
could reprint a contribution from one issue in a later issue of its maga­
zine, and could reprint an article from a 10RO edition of an encyclo­
pedia in a HJ!)O revision of it; the publisher could not revise the contri­
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bution itself or include it in a new anthology or an entirely different 
magazine or other collective work. 
Transfer	 of ownership 

The principle of unlimited alienability of copyright is stated in 
clause (1) of section 201(d). Under that provision the ownership of 
a copyright, or of any part of it, may be transferred by any means of 
conveyance or by operation of law, and is to be treated as personal 
property upon the death of the owner. The term "transfer of copy­

..	 right ownership" is defined in section 101 to cover any "conveyance, 
alienation, or hypothecation," including assignments, mortgages, and 
exclusive licenses, but not including nonexelusive licenses. Reprvsenta­
tives of motion picture producers have argued that foreclosures of 
copyright mortgages should not be left to varying State laws, and 
that the statute should establish a Federal foreclosure s~stem. How­
ever, the benefits of such a system would be of very limited applica­
tion, and would not justify the complicated statutory and procedural 
requirements that would have to be established. 

Clause (2) of subsection (d) contains the first explicit statutory 
recognition of the principle of divisibility of copyright in our law. 
This provision, which has long been sought by authors and their 
representatives, and which has attracted wide support from other 
groups, means that any of the exclusive rights that go to make up a 
copyright, including those enumerated in section 106 and any subdi­
vision of them, can be transferred and owned separately. The defini­
tion of "transfer of copyright ownership" in section 101 makes clear 
that the principle, of divisibility applies whether or not the transfer 
is "limited in time or place of effect," and another definition in the 
same section provides that the term "copyright owner," with respect 
to anyone exclusive right, refers to the owner of that particular right. 
The last sentence of section 201 (d) (:2) adds that the owner, with 
respect to the particular exclusive right he or she owns, is entitled 
"to all of the protection and remedies accorded to the copyright owner 
by this title." It is thus clear, for example, that a local broadcasting 
station holding an exclusive license to transmit a particular work 
within, holding a particular geographic area and for a particular 
period of time, could sUP, in its own name as copyright owner, some­
one who infringed that particular exclusi ve right. 

Subsection (e) provides that when an individual author's ownership 
of a copyright, or of any of the exclusive rights under a copyright, 

•	 have not previously been voluntarily transferred, no action by any 
governmental body or other official or organization purporting to 
seize, expropriate, transfer, or exercise rights of ownership with re­
spect to the copyright, or any of the exclusive rights under a copy­
right, shall be gi ven effect under this tit Ie. 

The purpose of this subsection is to reaffirm the basic principle that 
the United States copyright of an individual author shall be secured 
to that author, and cannot be taken away by any involuntarv transfer. 
It is the intent of the subsection that the author be entitled, despite 
any purported expropriation or involuntary transfer, to continue 
exercising all ;'ights under the United States statute, and that the 
governmental bodv or organization may not enforce or exercise any 
rights under this title in that situation. . 
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It may sometimes be difficult to ascertain whether a transfer of copy­
right is voluntary or is coerced by covert pressure. Hut subsection (e) 
would protect foreign authors against laws and decrees purporting to 
divest them of their rights under the United States copyright statute, 
and would protect authors within the foreign country who choose to 
resist such covert pressures. 

Traditional legal actions that may involve transfer of ownership, 
such as bankruptcy. proceedings and mortgage foreclosures, are not 
within the scope of this subsection j the authors in such cases have 
voluntarily consented to these legal processes by their overt actions­
for example, by filing in bankruptcy or by hypothecating a copyright. 

SECTION 202. DISTINCTION BETWEEN OWNERSHIP OF COPYRIGHT AND 

MATERIAL OBJECT 

The principle restated in section 202 is a fundamental and important 
one: that copyright ownership and ownership of a material object in 
which the copyrighted work is embodied are entirely separate things. 
Thus, transfer of a material object does not of itself carry any rights 
under the copyright, and this includes transfer of the copy or phono­
record-the original manuscript, the photographic negative, the 
unique painting or statue, the master tape recording, etc.-in which 
the work was first fixed. Conversely, transfer of a copyright does not 
necessarily require the conveyance of any material object. 

As a result of the interaction of this section and the provisions of 
section 204(a) and 301, the bill would change a common law doctrine 
exemplified by the decision in Pushrman v. New York Graphic Society, 
Imc., 287 N.Y. 302, 39 N.E. 2d 249 (1942). Under that doctrine, 
authors or artists are generally presumed to transfer common law 
literary property rights when they sell their manuscript or work of 
art, unless those rights are specifically reserved. This presumption 
would be reversed under the bill, since a specific written conveyance 
of rights would be required in order for a sale of any material object 
to carry with it a transfer of copyright. 

SECTION 203. TERMINATION OF TRANSFERS AND LICENSES 

The problem in general 
The provisions of section 203 are based on the premise that the re­

versionary provisions of the present section on copyright renewal (17 
U.S.C. sec. 24) should be eliminated, and that the proposed law should 
substitute for them a provision safeguarding authors against unre­
munerative transfers. A provision of this sort is needed because of the 
unequal bargaining position of authors, resulting in part from the 
impossibility of determining a work's value until it has been exploited. 
Section 203 reflects a practical compromise that will further the objec­
tives of the f'opyright law while recognizing the problems and legiti­
mate needs of all interests involved. 
Scope of th« provision 

Instead of being automatic, as is theoretically the case under the 
present renewal provision, the termination of a transfer or license 
under sed ion 203 would require the serving of an advance notice 
within specified time limits and under specified conditions. How­
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ever, although affirmative action is needed to effect. a termination, 
the right to take this action cannot be waived ill advance or con­
traded away. Under' section 203 (a) the right of termination would 
apply only to transfers and licenses executed after the effectivo date 
of the new statute, and would have no retroactive effect. 

The right of termination would be confined to inter vivos transfers 
or licenses executed by the author, and would not apply to t ransfet's 
by the author's successors in interest or to the author's own bequests 
The scope of the right would extend not only to any "transfer of

•	 copyright ownership," as defined in section 101, but also to non­
exclusive licenses. The right of termination would not apply to "works 
made for hire," which is one of the principal reasons the definition 
of that term assumed importance in the development of the bill. 

W ho can terminate a grant 
Two issues emerged from the disputes over section 203 as to the 

persons empowered to terminate a grant: (1) the specific classes of 
beneficiaries in the case of joint works; and (2) whether anything 
less than unanimous consent of all those entitled to terminate should 
be required to rnake a termination eff'ective. The bill to some extent 
reflects a compromise on these points, including a recognition of the 
dangers of one or more beneficiaries being induced to "hold out" and 
of unknown children or grandchildren being discovered later. The 
provision can be summarized as follows: 

1. In the case of a work of joint authorship, where the grant 
was signed by two or more of the authors, majority action by 
those who signed the grant, or by their interests, would he re­
quired to terminate it. 

2. There arc three different situations in which the shares of 
joint authors, or of a dead author's widow or widower, children, 
and grandchildren, must be divided under the statute: (1) The 
right to effect a termination; (2) the ownership of the termi­
nated rights; and (3) the right to make further grants of re­
verted rights. The respective shares of the authors, and of n dead 
author's widow or widower, children, and grandchildren, would 
be divided in exactlv the same way in each of these situations. 
The terms "widow," "widower," and "children" are defined in 
section 101 in an effort to avoid problems and uncertainties that 
have arisen under the present renewal section, 

3. The principle of per stirpes representation would also be 
applied in exactly the same way in all three situations. Take for• 
example, a case where, a dead author left a widow, two living 
children, and three grandchildren by a third child who is .load. 
The widow will own half of the reverted interests, the two ch il­
dren will each own 16% percent, and the three grandchildr('n 
will each own a share of roughly 5112 percent. But who can exer­
cise the right of termination? Obviously, since she owns 50 per­
cent, the widow is an essential party, but suppose neither of t hr­
two surviving children is willing to join her in the termination; 
is it enough that she gets one of the children of the dead child 
to join, or can the dead child's interest be exercised only by the 
action of a majority of his children? Consistent with'the per 
stirpes principle, the interest of a dead child can be exercised 
only as a unit by majority action of his surviving children. Thus, 
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even though the widow and one grandchild would own 55% per­
cent of the reverted copyright, they would have to be joined by 
another child or grandchild in order to effect a termination or a 
further transfer of reverted rights. This principle also applies 
where, for example, two joint authors executed a grant and one 
of them is dead; in order to effect a termination, the living author 
must be joined by a per stirpes majority of the dead author's 
beneficiaries. The notice of termination may be signed by the 
specified owners of termination interests or by "their duly au­
thorized agents," which would include the legally appointed 
guardians or committees of persons incompetent to sign because 
of age or mental disability. 

When a grant can be terminated 
Section 203 draws a distinction between the date when a termina­

tion becomes effective and the earlier date when the advance notice of 
termination is served. With respect to the ultimate effective date, sec­
tion 203 (a) (3) provides, as a general rule, that a grant may be termi­
nated during the 5 years following the expiration of a period of 35 
years from the execution of the grant. As an exception to this basic 35­
year rule, the bill also provides that "if the grant covers the right of 
publication of the work, the period begins at the end of 35 years from 
the date of publication of the work under the grant or at the end of 
40 years from the date of execution of the grant, whichever term ends 
earlier." This alternative method of computation is intended to cover 
cases where years elapse between the signing of a publication contract 
and the eventual publication of the work. 

The effective date of termination, which must be stated in the ad­
vance notice, is required to fall within the 5 years following the end of 
the applicable 35- or 40-year period, but the advance notice itself must 
be served earlier. Under section 203(a) (4) (A), the notice must be 
served "not less than two or more than ten years" before the effective 
date stated in it. 

As an example of how these time-limit requirements would operate 
in practice, we suggest two typical contract situations: 

Case 1: Contract for theatrical production signed on September '2, 
1987. Termination of grant can be made to take effect between Septem­
ber 2, 2022 (35 years from execution) and September 1, 2027 (end of 5 
year termination period). Assuming that the author decides to termi­
nate on September 1, 2022 (the earliest possible date) the advance no­
tice must be filed between September L :W1~ and September 1, 20:W. 

Case 2: Contract for book publication executed on April 10, H180; 
book finally published on August 23, 1987. Since contract covers the 
right of publication, the 5-year termination period would begin all 
April 10, 20'20 (40 years from execution) rather than April 10, 2015 
(35 years from execution) or August 23,2222 (35 years from publica­
tion). Assuming that the author decides to make the termination effec­
tive on January 1, 2224, the advance notice would have to be served 
between January 1, 22H, and January 1, 2222. 

Effect of termination 
Section 203 (b) makes dear that, unless effectively terminated within 

the applicable a-year period, all rights covered by an existing ~rant 
will continue unchanged, and that rights under other Federal, State, 
or foreign laws are unaffected. However, assuming that a copyright 
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.transfer or license is terminated under section 203, who are bound by 
the termination and how are they affected? 

Under the bill, termination means that ownership of the rights <;-ov­
ored by the terminated grant reverts to everyone who owns termma­
tion interests on tile date the notice of termination was served, whether 
they joined. in signing the notice or not. In other words, if a person 
could have signed the notice, that person is bound ~y the action of the 
majority who did; the termination of the grant WIll be erlective as t:o 
that person, and a proportionate share of the reverted rights automata­
cally vests in that person. Ownership is divided proportionately on. the 
same per stirpes basis as that provided for the right to effect termma­
tion under section 203 (a) and, since the reverted rights ~est o~ the 
date notice is served, the heirs of a dead beneficiary would inherit. hIS 
or her share. 

Under clause (3) of subsection (b), majority action is required to 
make a further grant of reverted rights. A problem here, of course, is 
that years may have passed between the time the reverted rights 
vested and the time the new owners want to make a further transfer; 
people may have died and children may have been born in the interim. 
To deal with this problem, the bill looks back to the date of vesting; 
out of the group in whom rights vested on that date, it requires the 
further transfer or license to be signed by "the same number and pro­
portion of the owners" (though not necessar-ily the same individuals) 
as were then required to terminate the grant under subsection (a). If 
some of those in whom the rights originally vested have died, their 
"legal representatives, legatees, or heirs at law" may represent them 
for this purpose and, as in the case of the termination itself, anyone 
of the minority who does not join in the further grant is nevertheless 
bound by it. 

An important limitation on the rights of a copyright owner under a 
terminated grant is specified in section 203 (b) (1). This clause pro­
vides that, notwithstanding a termination, a derivative work prepared 
earlier may "continue to be utilized" under the conditions of the ter­
minated grant; the clause adds, however, that this privilege is not 
broad enough to permit the preparation of other derivative works. 
In other words, a film made from a play could continue to be licensee! 
for performance after the motion picture contract had been termi­
nated but any remake rights covered by the contract WOuld be cut off. 
For this purpose, a motion picture would be considered as a "deriva­
~ive work" with respe.ct .to every "preexisting work" incorporated in• It, whether the preexisting work was created independently or was 
prepa~ed expressly for the motion picture. 

Section 203 would not prevent the parties to a transfer or license 
from volu~t~rily agreeing at any time t? terminate an existing grant

•	 and negotJ.atm,l! it new one, thereby causing another 35-year period to 
start runmng. However, the bill seeks to avoid the situation that has 
arisen under th~ present renewal provision, in which third parties have 
bought up contingent future interests as a form of speculation. Section 
203 (b) (4) would make a further grant of rights that revert under a 
terminated grant valid "only if it is made after the effective date of 
th~ te.~mination." An exception, in the nature of a right of "first re­
fusal, would perrmt the original grantee or a successor of such grantee 
t? negotiate ~ new agreement with the persons effecting the termina­
tion at any time after the notice of termination has been served. 
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. Nothing contained in this .section or e.lsewhere in this legislation is 
intended to extend the duration of any license, transfer or assignment 
made for a period of less than thirty-five years. If, for example, an 
agreement provides an earlier termination date or lesser duration, or 
if it allows the author the right of cancelling or terminating the 
agreement under certain circumstances, the duration is governed by 
the agreement. Likewise, nothing in this section or legislation is in­
tended to change the existing state of the law of contracts concerning 
the circumstances in which an author may cancel or terminate a license, 
transfer, or assignment. 

Section 203(b) (6) provides that, unless and until termination is 
effected under this section, the grantl "if it does not provide other­
wise," continues for the term of copyright, This section means that, if 
the agreement does not contain provisions specifying its term or dura­
tion, and the author has not terminated the agreement under this sec­
tion, the agreement continues for the term of the oopyright, subject to 
any right of termination under circumstances which may be specified 
therein. If, however, an agreement does contain provisions governing 
its duration-for example, a term of fifty years-and the ....uthor has 
not exercised his or her right of termination under the statute, the 
agreement will continue aecording to its terms-in this example, for 
only fifty years. The quoted language is not to be construed as requir­
ing agreements to reserve the right of termination. 

SECTIONS 204, 205. EXECUTION AND RFlCORDATION OF TRANSFERS 

Section 204 is a somewhat broadened and liberalized counterpart 
of sections 28 and 29 of the present statute. Under subsection (a), a 
transfer of copyri~ht ownership (other than one brought about by 
operation of law) is valid only if there exists an instrument of con­
veyance, or alternatively a "note or memorandum of the transfer," 
which is in writing and signed by the copyright owner "or such 
owner's duly authorized agent," Subsection (b) makes clear that a 
notarial or consular acknowledgment is not essential to the validity 
of any transfer, whether executed in the United States or abroad. 
However, the subsection would liberalize the conditions under which 
certificates of acknowledgment of documents executed abroad are to be 
accorded prima facie weight, and would give the same weight to 
domestic acknowledgments under appropriate circumstances. 

The recording and priority provisions of section 205 are intended 
to clear up a number of uncertainties arising from sections 30 and 31 
of the present law and to make them more effective and practical in 
operat.ion. Any "document pertaining to a copyright" may be recorded 
under subsection (a) if it "bears that actual signature of the person 
who executed it," or if it is appropriately certified as a true copy. 
However, subsection (c) makes clear that the recorded document will 
give constructive notice of its contents only if two conditions are met: 
(1) the document or attached material specifically identifies t he work 
to which it pertains so that It reasonable search under the title or 
registration number would reveal it, and (2) reg-istration has been 
made for the work. Moreover. even though the Register of Copyrights 
may be compelled to accept for recordation documents that on t heiI' 

face appear self-serving or colorable, the Register should take care 
that their nature is not concealed from the public in the Copyright 
Office's indexing and search reports. 
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The provisions of subsection (d), requiring- recordation of trans­
fers as a prerequisite to the institution of an infringement suit, repre­
sent a desirable change in the law. The one- and three-month grace 
periods provided in subsection {e) are a reasonable compromise be­

~	 tween those who want a longer hiatus and those who arg-ue that any 
grace period makes it impossible for a bona fide transferee to rely Oil 

the record at any particular time. 
Under subsection (f) of section 205, a nonexclusive license in writing 

and signed, whether recorded 01' not, would be valid against a later 
transfer, and would also prevail as ag-ainst a prior unrecorded transfer 
if taken in good faith and without notice. Objections were raised by 
motion picture producers, particularly to the provision allowing un­
recorded nonexclusive licenses to prevail over subsequent transfers. 
on the ground that a nonexclusive license can have drastic effects on 
the value of a copyright. On the other hand, the impracticalities and 
burdens that would accomnanv any requirement of recordation of 
nonexclusive licenses outweigh the limited advantages of a statutory 
recordation system for them. 

SECTION 301. FEDERAL PREEMPTION OF RIGHTS EQUIVALENT TO 

COPYRIGHT 
Single Federal susteni 

Section 301, one of the bedrock provisions of the bill, would accom­
plish a fundamental and sigilificant change in the present law. Instead 
of adual system of "common law copyright" for unpublished works 
and statutory copyright for published works, which has been the sys­
tem in effeot in the United States since the first copyright statute in 
1790, the bill adopts a single system of Federal statutory copyright 
from creation. Under section 301a work would obtain statutory protec­
tion as soon as it is "created" or, as that term is defined in section 101, 
when it is "fixed in It copy or phonoreoord for the first time." Common 
law oopyright protection for works coming within the scope of the 
statute would be abrogated, and the concept of publication would lose 
its all-embracing importance asa dividing line between common law 
and statutory protection and between both of these forms of legal pro­
tection and the public domain. 

By substituting a single Federal system for the present anachronis­
tic, uncertain, impractical, and highly complicated dual system, the bill 
would greatly improve the operation of the copyright law and would 
be much more effective in carrying out the basic constitutional aims of ..	 uniformity and the promotion of writing and scholarship. The main 
arguments in favor of a single Federal system can be summarized as 
follows: 

1. One of the fundamental purposes behind the copyright clause 
of the Constitution, as shown in Madison's comments in The Fed­

•	 eralist, was to promote national uniformity and to avoid the prnc­
tical difficulties of determining and enforcing an author's rights 
under the differing laws and in the separate courts of the various 
States. Today, when the methods for dissemination of an author's 
work are incomparably broader Sind faster than they were in 1789, 
national uniformity in copyright protection is even more essential 
than it was then to carry out the constitutional intent. 

2. "Publication," perhaps the most important single concept 
under the present law, also represents its most serious defect. 
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Although at one time, when works were disseminated almost exclu­

sively through printed copies, "publication" could serve as a prac­

tical dividing Iine between common law and statutory protection,
 
this is no longer true. W~th the development of the ~Oth-century
 
communications revolution, the concept of publication has become
 
increasingly artificial and obscure. '10 cope with the legal conse­

quences or 'an established concept that has lost much of its meaning
 
and [ustiflcation, the courts have given "publication" a number of
 
diverse interpretations, some of them radically different. Not un­

expectedly, the results in individual cases have become unpredicta­

ble and often unfair. A single Federal system would help to clear
 
up this chaotic situation.
 

3. Enactment of section 301 would also implement the "limited
 
times" provision of the Constitution, which has become distorted
 
under the traditional concept of "publication." Common law pro­

tection in "unpublished" works is now perpetual, no matter how
 
widely they may be disseminated by means other than "publica­

tion"; the bill would place a time limit on the duration of exclusive
 
rights in them. The provision would also aid scholarship and the
 
dissemination of historical materials by making unpublished, un­

disseminated manuscripts available for publication after a reason­
able period. .
 

4. Adoption of a uniform national copyright system would
 
greatly improve international dealings in copyrighted material.
 
No other country has anything like our present dual system. In an
 
era when copyrighted works can be disseminated instantaneously
 
to every country on the globe, the need for effeetive international
 
copyright relations, and the concomitant need for naeional uni­

formity, assume ever greater importance.
 

Under section 301, the statute would apply to all works created 
after its effective date, whether or not they are ever published or dis­
seminated. With respect to works created before the effective date of 
the statute and still under common law protection, section 303 of the 
statute would provide protection from that date on, and would guar­
antee a minimum period of statutory copyright. 
Preemption of State law 

The intention of section 301 is to preempt and abolish any rights 
under the common law or statutes of a State that are equivalent to 
copyright and that extend to works coming within the scope of the 
Federal copyright law. The declaration of this principle in section 301 
is intended to bestated in the clearest and most unequivocallanguage 
possible, so as to foreclose any conceivable misinterpretation of Its 
unqualified intention that Congress shall act preemptively, and to 
avoid the development of any vague borderline areas between State 
and Federal protection. •

Under section 301(a) all "legal or equitable rights that are equiv­
alent to any of the exclusive rights within the general scope of copy­
right as specified by section 106 are governed exclusively by the Fed­
eral copyright statute if the works involved are "works of author­
ship that are fixed in a tangible medium of expression and come with­
in the subject matter of copyright as specified by sections 102 and 
103." All corresponding State laws, whether common law or statutory, 
are preempted and abrogated. Regardless of when the work was ere­
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ated and whether it is published or unpublished, disseminated or 
undisseminated, in the public domain or copyrighted under the Fed­
eral statute, the States cannot offer it protection equivalent to copy­
right. Section 1338 of title 28, United States Code, also makes clear 
that any action involving rights under the Federal copyright law 
would come within the exclusive jurisdiction of the Federal courts. 
The preemptive effect of section 301 is limited to State laws; as stated 
expressly in subsection (d) of section 301, there is no intention to deal 
with the question of whether Congress can or should offer the equiv­
alent of copyright protection under some constitutional provision 
other than the patent-copyright clause of article 1, section 8. 

As long as a work fits within one of the general subject matter 
categories of sections 102 and 103, the bill prevents the States from 
protecting it even if it fails to achieve Federal statutory copyright be­
cause it is too minimal or lacking in originality to qualify, or because 
it has fallen into the public domain. On the other hand, section 301(b) 
explicitly preserves common law copyright protection for one im­
portant class of works: works that have not been "fixed in any tangi­
ble medium of expression." Examples would include choreography 
that has never been filmed or notated, an extemporaneous speech, 
"original works of authorship" communicated solely through con­
versations or live broadcasts, and a dramatic sketch or musical com­
position improvised or developed from memory and without being 
recorded or written down. As mentioned above in connection with 
section 102, unfixed works are not included in the specified "subject 
matter of copyright." They are therefore not affected by the pre­
emption of section 301, and would continue. to be subject to protec­
tion under State statute or common law until fixed in tangible form. 

The preemption of rights under State law is complete with respect 
to any work coming within the scope of the bill, even though the 
scope of exclusive rights given the work under the bill is narrower 
than the scope of common law rights in the work might have been. 

Representatives of .printers, while not opposed to the principle of 
section 301, expressed concern about its potential impact on protection 
of preliminary advertising copy and layouts prepared by printers. 
They argued that this material is frequently "pirated" by competitors, 
and that it would be a substantial burden if, in order to obtain full 
protection, the printer would have to make registrations and bear the 
expense and bother of suing in Federal rather than 'State courts. On 
the other hand, these practical problems are essentially procedural 

•	 rather than substantive, and the proposal for a special exemption to 
preserve common law rights equivalent to copyright in unpublished 
advertising material cannot be justified. Moreover, subsection (b), dis­
cussed below, will preserve other legal grounds on which the printers 
can 'protect themselves against "pirates" under State laws. 

In a general way subsection (b) of section 301 represents the obverse 
of subsection (a). It sets out, in broad terms and without necessarily 
being exhaustive, some of the principal areas of protection that pre­
emption would not prevent the States from protecting. Its purpose is 
to make clear, consistent with the 1964 Supreme Court decisions in 
Sears, Roebuclc & 00. v. Stiffel 00., 376 U.S. 225, and (Iom.pco Cor-p. 
v. Day-Brite Lighting, Inc., 376 U.S. 234, that preemption does not 
extend to causes of action, or subject matter outside the scope of the 
revised Federal copyright statute. 
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The numbered clauses of subsection (b) list three general areas left 
unaffected by the preemption: (1) subject matter that does not come 
within the subject matter of copyright; (2) causes of action arising 
under State law before the effective date of the statute; and (3) viola­
tions of rights that are not equivalent to any of the exclusive rights 
under copyright. 

The examples in clause (3), while not exhaustive, are intended to 
illustrate rights and remedies that are different in nature from the 
rights comprised in a copyright and that may continue to be protected 
under Stwte common law or statute. The evolving common law rights 
of "privacy," "publicity," and trade secrets, and the general laws of 
defamation and fraud, would remain unaffected as long as the causes 
of action contain elements, such as an invasion of personal rights or a 
breach of trust or confidentiality, that are different in kind from copy­
right infringement. Nothing in the bill derogates from the rights of 
parties to contract with each other and to sue for breaches of contract; 
however, to the extent that the unfair competition concept known as 
"interference with contract relations" is merely the equivalent of copy­
right protection, it would be preempted. 

The last example listed in clause (3)-"deceptive trade practices 
such as passing off and false representation"-represents an effort to 
distinguish between those causes of action known as "unfair competi­
tion" that the copyright statute is not intended to preempt and 
those that it is. Section 301 is not intended to preempt common 
law protection in cases involving activities such as false labeling, 
fraudulent representation, and passing off even where the subject 
matter involved comes within the scope of the copyright statute, 

"Misappropriation" is not necessarily synonymous with copyright 
infringement, and thus a cause of action labeled as "misap.pro~riation" 
is not preempted if it is in fact based neither on a right WIthin the 
general scope of copyright as specified by section 106 nor on a right 
equivalent thereto. For example, state law should have the flexibility 
to afford a remedy (under traditional principles of equity) against a 
consistent pattern of unauthorized appropriation by a competitor of 
the facts (Le., not the literary expression) constituting "hot" news, 
whether in the traditional mold of Inte7'1UJ,tional News Service v. Asso­
ciated Press, 248 U.S. 215 (1918), or in the newer form of data updates 
from scientific, business, or financial data bases. Likewise, a person 
having no trust or other relationship with the proprietor of a com­
puterized data base should not be immunized from sanctions against 
electronically or cryptographically breaching the proprietor's security 
arrangements and accessing the proprietor's data. The unauthorized 
data access which should be remediable might also be achieved by the 
intentional interception of data transmissions by wire, microwave 
or laser transmissions, or by the common unintentional means of 
"crossed" telephone lines occasioned by errors in switching. 

The proprietor of data displayed on the cathode ray tube of a com-
Puter terminal should be afforded protection against unauthorized 
Iprintouts by third parties (with or without improper access), even 
'1f the data are not copyrightable. For example, the data may not be 
copyrighted because they are not fixed in a tangible medium of ex­\Ipression (i.e., the data are not displayed for a period or not more than 
;transitory duration). 
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Nothing contained in section 301 precludes the owne! of a material 
embodiment of a copy or a phonorecord from enforcmg a claim of 
conversion against one who takes possession of the copy or phono­
record without consent. 

A unique and difficult problem is presented with respect to the 
status of sound recordings fixed before February 12, 1912, the effec­
tive date of the amendment bringing recordings fixed after that date 
under Federal copyright protection. In its testimony during the 1~15 
hearings, the Department of Justice pointed out that, under section 
301 as then written: 

This language could be read as abrogating the anti-piracy 
laws now existing in 29 states relating to pre-February 15, 
1912, sound recordings on the grounds that these statutes pro­
scribe activities violating rights equivalent to * * • the exclu­
sive rights within the general scope of copyright. * * *" Cer­
tainly such a result cannot have been intended for it would 
likely effect the immediate resurgence of piracy of pre-Febru­
ary 15, 1912, sound recordings. 

"The Department recommended that section 301 (b) be amended to 
exclude sound recordings fixed prior to February 15, 1912 from 
the effect of the preemption. 

The Senate adopted this suggestion when it passed S. 22. The result 
of the Senate amendment would be to leave pre-1912 sound recordings 
as entitled to perpetual protection under State law, while post-1912 
recordings would eventually fall into the public domain as provided 
in the bill. 

The Committee recognizes that, under recent court decisions, pre­
1912 recordings are protected by State statute or common law, and 
that should not all be thrown into the public domain instantly upon 
the coming into effect of the new law. However, it cannot agree that 
they should in effect be accorded perpetual protection, as under the 
Senate amendment, and it has therefore revised clause (4) to establish 
a future date for the pre-emption to take effect. The date chosen is 
February 15, 2041. which is 15 years from the effective date of the 
statute extending Federal protection to recordings. 

Subsection (c) makes clear that nothing contained in Title 11 annuls 
or limits any rights or remedies under any other Federal statute. 

SECTION 302. DURATION OF COPYRIGHT IN 'YORKS CREATED AFTER 

EFFECTIVE DATE 

In general 
The debate over how long a copyright should last is as old as the 

oldest copyright statute and will doubtless continue as long as there 
is a copyright law. With certain exceptions, there appears to be strong 
sup~or~ for the principle, as embodied in the bill, of a copyright term 
consisting of the life of the author and 50 years after his death. In 
particular, the authors and their representatives stressed that the 
adoption of a life-plus-50 term was by far their most important 
legislative goal in copyright law revision. The' Register of Copyrights 
now regards a life-plus-50 term as the foundation of the entire bill. 

Under the present law statutory copyright protection begins on the 
date of publication (or on the date of registration in unpublished 
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form) and continues for 28 years from that date j it mav be renewed 
for a second 28 years, making a total potential term of 56 years in 
all cases.' The principal elements of this system-a definite number 
of years, computed from either publication or registration, with a 
renewal feature-have been a part of the U.S. copyright law since 
the first statute in 1790. The arguments for changing this svstem 
to one based on the life of the author can be summarized as follows: 

1. The present 56-year term is not long enough to insure an
 
author and his dependents the fair economic benefits from his
 
works. Life expectancy has increased substantially, and more and
 
more authors are seeing their works fall into the public domain
 
during their lifetimes, forcing later works to compete with their
 
own early works in which copyright has expired.
 

2. The tremendous growth in communications media has sub­

stantially lengthened the commercial life of a great many works.
 
A short term is particularly discriminatory against serious works
 
of music, literature, and art, whose value may not be recognized
 
until after many years.
 

3. Although limitations on the term of copyrir-ht are obviously
 
necessary, too short a term harms the author without giving any
 
substantial benefit to the public. The public freqnently pays the
 
same for works in the public domain as it does for copyrighted
 
works, and the only result is a commercial windfall to certain
 
users at the author's expense. In some cases the lack of copyright
 
protection actuallv restrains dissemination of the work, since
 
publishers and other users cannot risk investing in the work
 
unless assured of exclusive rirthts,
 

4. A system based on the life of the author would go a long way
 
toward clearing up the confusion and uncertainty involved in the
 
vague concept of "nnblication," and would provide It mnch sim­

pler, clearer method for computing the term. The death of the
 
author is a definite, determinable event, and it would be the only
 
date that a potential user would have to worry about. All of a
 
particular author's works, including successive revisions of them,
 
would fall into the public domain at the same time, thus avoiding
 
the present nroblems of determininz a multitude of nublication
 
dates and of distinzuishing "old" and "new" matter in later edi­

tions. The bill answers the problems of determining when rela­

tivelv obscure authors died, bv establishing a registry of death
 
dates and a svstem of presumptions.
 .. 

5. One of the worst features of the present convrir-ht law is the
 
provision for renewal of convrioht, A substantial burden and
 
expense, this unclear and hip-hlv technical requirement results
 
in 'incalculable amounts of unnroductive work. In a number of
 
cases it is the cause of inadvertent and urrinst loss of convrizht
 .. 
Under a Iife-plus-sn system the renewal device would be inappro­
priate and unnecessary. 

6. Under the preemntion provisions of section 301 lind the
 
single Federal system they would establish, authors will be giv­

1 TTnll..,. Pnbllr r,/lWS 1l7-f168. 89-142, 90-141. 90-4'16, 91-147. 91-5~5. 112-170, !l2-MR, 
and 93--573. copyrlllbts that were sllb.lstlnll' In their rpnewal tprm on Septemher 19, 19R2. 
and that wpre sehpdulpd to expire before Dee. 31. 1976. hav.. been extended to that l.ter 
dote, In anttetnatton that general revision legislation extending their terms stili further 
w1ll be enacted by then. 
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ing up perpetual, unlimited exclusive common law rights in their 
unpublished works, including works that have been widely dis­
seminated by means other than publication. A statutory term of 
life-plus-50 years is no more than a fair recompense for the loss 
of these perpetual rights. 

7. A very large majority of the world's countries have adopted 
a copyright term of the life of the author and 50 years after the 
author's death. Since American authors are frequently protected 
longer in foreign countries than in the United States, the dispar­
ity in the duration of copyright has provoked consider able re­
sentment and some proposals for retaliatory legislation. Copy­
righted works move across national borders faster and more easily 
than virtually any other economic commodity, and with the tech­
niques now in common use this movement has in many cases be­
come instantaneous and effortless. The need to conform the dura­
tion of U.S. copyright to that prevalent throughout the rest of 
the world is increasingly pressing in order to provide certainty 
and simplicity in international business dealings. Even more im­
portant, a change in the basis of our copyright term would place 
the United States in the forefront of the international copyright 
community. Without this change, the possibility of future United 
States adherence to the Berne Copyright Union would evaporate, 
but with it would come a great and Immediate improvement in 
our copyright relations. All of these benefits would accrue directly 
to American and foreign authors alike. 

The need for a longer total term of copyright has been conclusively 
demonstrated. It is true that a major reason for the striking statistical 
increase in life expectancy since 1909 is the reduction in infant mortal­
ity, but this does not mean that the increase can be discounted. Al­
though not nearly as great as the total increase in life expectancy, 
there has been a marked increase in longevity, and with medical dis­
coveries and health programs for the elderly this trend shows every 
indication of continuing. If life expectancy m 1909, which was in the 
neighborhood of 56 years, offered a rough guide to the length of copy­
right protection, then life expectancy in the 1970's which is well over 
70 years, should offer a similar guide; the Register's 1961 Report 
included statistics indicating that something between 70 and 76 years 
was then the average equivalent of life-plus-50 years. A copyright 
should extend beyond the author's lifetime, and judged by this stand­
ard the present term of 56 years is too short. 

•	 The arguments as to the benefits of uniformity with foreign laws, 
and the advantages of international comity that would result from 
adoption of a life-plus-50 term, are also highly significant, The system 
has worked well in other countries, and on the whole it would appear 
to make computation of terms considerably simpler and easier. The 
registry of death dates and the system of presumptions established in 
section 302 would solve most of the problems in determining when an 
individual author died. 

No country in the world has provisions on the duration of copyright 
like ours. Virtually every other copyright law in the world. bases the 
term of protection for works by natural persons on the life of the 
author. and a substantial majority of these accord protection for 50 
years after the 'author's death. This term is required for adherence to 
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the Berne Convention. It is worth noting that the 1965 revision of 
the copyright law of the Federal Republic of Germany adopted a term 
of life plus 70 years. 

A point that has concerned some educational groups arose from the 
possibility that, since a large majority (now about 85 percent) of all 
copyrighted works are not renewed, a life-plus-50 year term would 
tie up a substantial body of material that is probably of no commercial 
interest but that would be more readily available for scholarly use if 
free of copyright restrictions. A statistical study of renewal registra­
tions made by the Copyright Office in 1966 supports the generaliza­
tion that most material which is considered to be of continuing or 
potential commercial value is renewed. Of the remainder, a certain 
proportion is of practically no value to anyone, but there are a large 
number of un renewed works that have scholarly value to historians, 
archivists, and specialists in a variety of fields. This consideration lay 
behind the proposals for retainin~ the renewal device or for limiting 
the term for unpublished or unregistered works. 

It is true that today's ephemera represent tomorrow's social history. 
and that works of scholarly value, which are now falling into the pub. 
lie domain after 29 yoors, would be protected much longer under the 
bill. Balanced against this are the burdens and expenses of renewals, 
the near impossibility of distinguishing between types of works in 
fixing a statutory term, and the extremely strong case in favor of a 
life-plus-50 system. Moreover, it is important to realize that the bill 
would not restrain scholars from using any work as source material or 
from making "fair use" of it; the restrictions would extend only to 
the unauthorized reproduction or distribution of copies of the work, 
its public performance, or some other use that would actuallv infringe 
the copyright owner's exclusive rights. The advantages of a basic term 
of copyright enduring for the life of the author and for 50 years after 
the author's death outweigh any possible disadvantages. 
Basic copyright term 

Under subsection (a) of section 302, a work "created" on or after 
the effective date of the revised statute would be protected by statutory 
copyright "from its creation" and, with exceptions to be noted below, 
"endures for a term consisting of the life of the author and 50 years 
after the author's death." 

Under this provision, as a general rule, the life-plus-50 term would 
apply equally to unpublished works, to works published during the 
author's lifetime, and to works published posthumously. 

The definition of "created" in section 101, which will be discussed 
in more detail in connection with section M2 (c) below, makes clear 
that "creation" for this purpose means the first time the work is fixed 
in a copy or phonorecord j up to that point the work is not "created," 
and is subject to common law protection, even thoug-h it may exist •
in someone's mind and may have been communicated to others in
 
unfixed form.
 
Joint works 
I Since by definition a "joint. work" has two or more authors, a statute 
[basinp: the term of copyrig-ht on the life of the author must provide a 
special method of computing the term of "joint works." Under the 
Isystem in effect in many foreign countries, the term of copyright is 
Imeasured from the death of the last survivor of a group of joint 
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authors, no matter how many there are, The bill adopts this system 
as the simplest and fairest of the alternat.ives for dealing with the 
problem. . 

Anonymous works, pseudonpmous ioorks, and works made /0)' hi)'(' 

Computing the term from the author's death also requires special 
provisions to deal with cases where the authorship is not revealed or 
where the "author" is not an individual. Section 362(c) therefore pro­
vides a special term for anonymous works, pseudonymous works, and 
works made for hire: 75 years from publication 01' 100 years from 
creation, whichever is shorter, The definitions in section 101 make the 
status of anonymous and pseudonymous works depend on what. is re­
vealed on the copies or phonorecords of a work; a work is "anony­
mous" if "no natural person is identified as author," and is "pseudony­
mous" if "the author is identified under a fictitious name." 

Section 302(c) provides that the 75- and laO-year terms for an 
anonymous or pseudonymous work can be converted to the ordinary 
life-plus-bu term if "the identity of one or more authors * * * is 
revealed" in special records maintained for this purpose in the Copy­
right Office. The term in such cases would be "based on the life of the 
author or authors whose identity has been revealed." Instead. of 
forcing a user to search through countless Copyright Office records to 
determine if an author's identity has been revealed, the bill sets up 
a special registry for the purpose, with requirements concerning the 
filing of identifying statements that parallel those of the following 
subsection (d) with respect to statements of the date of an author's 
death. 

The alternative terms established in section 302(c) -75 years from 
publication or 100 years from creation, whichever expires first-are 
necessary to set a time limit on protection of unpubhshed material. 
For example, copyright in a work created in 1978 and published in 
1988 would expire in 2063 (75 years from ~lUblication). .A. question 
arises as to when the copyright should expIre if the work is never 
published. Both the Constitution and the underlying purposes of the 
bill require the establishment of an alternative term for unpublished 
work and the only practicable basis for this alternative is "creation." 
Under the bill a work created in 1980 but not published until after 
2005 (or never published) would fall into the public domain in 2080 
(100 years after creation). 

The definition in section 101 provides that "creation" takes place 
when a work "is fixed in a copy 01' phonorecord for the first time." AI­

•	 though the concept of "creation" is inherently lacking in precision, its 
adoption in the bill would, for example, enable a scholar to use an 
unpublished manuscript written anonymously, pseudonyrnouslv, or 
for hire, if he determines on the basis of internal or external evidence 
that the manuscript is at least 100 years old. In the case of works writ­
ten over a period of time or in successive revised versions, the defini­
tion provides that the portion of the work "that has been fixed at any 
particular time constitutes the work as of that time," and that, "where 
the work has been prepared in different versions, each version consti­
tntes a separate work." Thus. a scholar or other user. in attempting to 
determine whether a particular work is in the public domain, needs 
to look 'no further than the particular version he wishes to use. 
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Although "publication" would no longer play the central role as­
signed to It under the present law, the concept would still have substan­
tial significance under provisions throughout the bill, including those 
on Federal preemption and duration. Under the definition in section 
101, a work is "published" if one or more copies or phonorecords em­
bodying it are distributed to the public-that is, generally to persons 
under no explicit or implicit restrictions with respect to disclosure 
of its contents-without regard to the manner in which the copies or 
phonorecords changed hands. The definition clears up the question of 
whether the sale of phonorecords constitutes publication, and it also " 
makes plain that any form or dissemination in which a material object 
does not change hands-performances or displays on television, for 
example-is not a publication no matter how many people are exposed 
to the work. On the other hand, the definition also makes clear that, 
when copies or phonorecords are offered to a group of wholesalers, 
broadcasters, motion p'ictures, etc., publication takes place if the pur­
pose is "further distribution, public performance, or public display." 

Although the periods of 75 or 100 years for anonymous and pseu­
donymous works and works made for hire seem to be longer than the 
equivalent term provided by foreign laws and the Berne Conventions, 
this difference is more apparent than real. In general, the terms in these 
special cases approximate, on the average, the term of the life of the 
author plus 50 years established for other works. The 100-year maxi­
mum term for unpublished works, although much more limited than 
the perpetual term now available under common law in the United 
States and under statute in some foreign countries, is sufficient to 
guard against unjustified invasions of privacy and to fulfill our obliga­
tions under the Universal Copyright Convention. 
Records and presumption as to author's death 

Subsections (d) and (e) of section 302 together furnish an answer 
to the practical problems of how to discover the death dates of obscure 
or unknown authors. Subsection (d) provides a procedure for record­
ing statements that an author died, or that he was still living, on a 
particular date, and also requires the Register of Copyrights to main­
tain obituary records on a current basis. Under subsection (e) anyone 
who, after a specified period, obtains certification from the Copyright 
Office that its records show nothing to indicate that the author is liv­
ing or died less than 50 years before. is entitled to rely upon a presump­
tion that the author has been dead for more than 50 years. The period 
specified in subsection (e)-75 years from publication or 100 years 
from creati.on-is purposely uniform with the special term provided 
in subsection (c). 

SECTION 303. PREEXISTING WORKS UNDER COMMON LAW PROTECTION 

Theoretically, at least, the legal impact of section 303 would be far 
reaching. Under it, every "original work of authorship" fixed in 
tangible form that is in existence would be given statutory copyright 
protection as long as the work is not in the public domain in this 
country. The vast majority of these works consist of private material 
that no one is interested in protecting or infringing, but section 303 
would still have practical effects fo~ 1, prodigious body of material al­
ready in existence. 
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Looked at another way, however, section 303 would have a genuinely 
restrictive effect. Its basic purpose is to substitute statutory for com­
mon law copyright for everything now protected at common law, and 
to substitute reasonable time limits for the perpetual protection now 
available. In general, the substituted time limits are those applicable 
to works created after the effective date of the law; for example, an 
unpublished work written in 11>45 whose author dies in 1980 would be 
protected under the statute from the effective date through 2030 (50 
years after the author's death). 

A special problem under this provision is what to do with works 
whose ordinary statutor,}' terms will have expired or will be nearing 
expiration on the effective date. The committee believes that a pro­
vision taking away subsisting common law rights and substituting 
statutory rights for a reasonable period is fully in harmony with the 
constitutional requirements of clue process, but it is necessary to fix 
a "reasonable period" for this purpose. Section 303 provides that under 
no circumstances would copyright protection expire before December 
31, 2002, and also attempts to encourage publication by providing 25 
years more protection (through 2027) if the work were published be­
fore the end of 2002. 

SECTION 304. DURATION OF SUBSISTIXG COPYRIGHTS 

The arguments in favor of lengthening the duration of copyright 
apply to subsisting as well as future copyrights. The bill's basic ap­
proach is to increase the present 56-year term to 75 years in the case of 
copyrights subsisting in both their first and their renewal terms. 
Oopyrights in their first term 

Subsection (a) of section 304 reenacts anel preserves the renewal pro­
vision, now in section 24 of the statute,for all of the works presently 
in their first 28-year term. A great many of the present expectancies 
in these cases are the subject of existing contracts, and it would be un­
fair 'and immensely confusing to cut off or alter these interests. Re­
newal registration will be required during the 28th year of the copy­
right but the length of the renewal term will be increased from 28 to 
47 years. 

Although the bill preserves the language of the present renewal 
provision without any change in substance, the Committee intends that 
the reference to a "posthumous work" in this section has the mean­
ing given to it in Bartok v. Boosey & Hasokes, Ino., 523 F. 2d 941 (2d ..	 Cir. 1975)-one as to which no copyright assignment or other contract 
for exploitation of the work has occurred during an author's lifetime, 
rather than one which is simply first published after the author's death. 
Oopyrights in their reneioal term 

•	 Renewed copyrights that are subsisting in their second term at 
any time during the period between December 31, 1976, 'and Decem­
ber 31, 1977, inclusive, would be extended under section 304 (b) to 
run for a total of 75 years. This provision would add another 19 years 
to the duration of an,}' renewed copyright whose second term started 
during- the 28 years Immediately preceding the effective date of the 
act (January 1, 1978). In addition, it would extend by varyino lesser 
amounts the duration of nenewal copyrights already extended under 
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Public Laws 87-668, 89-142, 90-416, 91-147, 91-555, 92-170, 92-566, 
and 93-573, all of which would otherwise expire on December 31, 
1976. The subsection would also extend the duration of renewal copy­
rights whose second 28-year term is scheduled to expire during 1977. 
In none of these cases, however, would the total terms of copyright 
for the work be longer than 75 years.

Subsection (b) also covers the special situation of a subsisting first­
term copyright that becomes eligible for renewal registration during 
the year before the act coJl.le6 into effect. If II; renewal registration is 
not made before the effective date, the case is governed by the pro­
visions of section 304(a). If a renewal registration is made during the 
year before the new law takes effect, however, the copyright would be 
treated as if it were already subsisting in its second term and would 
be extended to the full period of 75 years without the need for further 
renewal. 
Termination of grant8 covering eetended term 

An issue underlying the 19-year extension of renewal terms under 
both subsections (a) and (b) of section 304 is whether, in a case where 
their rights have alread'y been transferred, the author or the depend­
ents of the author should be given a chance to benefit from the extended 
term. The arguments for granting rights of termination are even more 
persuasive under section 304 than they are under section 203; the 
extended term represents a completely new property right, and there 
are strong reasons for giving the author, who is the fundamental 
beneficiary of copyright under the Constitution, an opportunity to 
share in It. 

Subsection (c) of section 304 is a close but not exact counte11'art 
of section 203. In the case of either a first-term or renewal copyright 
already subsisting when the new statute becomes effective, any grant 
of rights covering the renewal copyright in the work, executed before 
the effective date, may be terminated under conditions and limitations 
similar to those provided in section 203. Except for transfers and 
licenses covering renewal copyrights already extended under Public 
Laws 87-668, 89-142, 90-141, 90-416, 91-147, 91-555, 92-170, 92-566, 
and 93-573, which would become subject to termination immediately 
upon the coming into effect of the revised law, the 5-year period during 
which termination could be made effective would start 56 years after 
copyright was originally secured. 

The bill distinguishes between the persons who can terminate a 
grant under section 203 and those entitled to terminate a grant cover­
mg an extended term under section 304. Instead of being limited to 
transfers and licenses executed by the author, the right of termination 
under section 304(c) also extends to grants executed by those bene­
ficiaries of the author who can claim renewal under the present law: 
his or her widow or widower, children, executors, or next of kin. 

There is good reason for this difference. Under section 203, an 
author's widow or widower and children are given rig-hts of termi­
nation if the author is dead, but these rights apply only to grants by 
the author,andan,Y effort by a widow, widower, or child to transfer 
contingent future mterests under a termination would be ineffective. 
In contrast, under the present renewal provisions, any statutory bene­
ficiary of the author can make a valid transfer or license of future 
renewal rights, which is completely binding if the author is dead and 
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the person who executed the grant turns out to be the proper renewal 
claimant. Because of this, a great many contingent transfers of future 
renewal rights have been obtained from widows, widowers, children, 
and next of kin, and a substantial number of these will be binding. 
After the present 28-year renewal period has ended, a statutory bene­
ficiary who has signed a disadvantageous grant of this sort should 
have the opportunity to reclaim the extended term. 

As explained above in connection with section 203, the bill adopts 
the principle that, where a transfer or license by the author is in­
volved, termination may be effected by a per stirpes majority of those 
entitled to terminate, and this principle also applies to the ownership 
of rights under a termination and to the making of further grants of 
reverted rights. In general, this principle has also been adopted with 
respect to the termination of rights under an extended renewal copy­
right in section 304, but with several differences made necessary by 
the differences between the legal status of transfers and licenses made 
after the effective date of the new law (governed by section 203) and 
that of grants of renewal rights made earlier and governed by section 
304:(c). The following are the most important distinctions between the 
termination rights under the two sections: 

1. Joint authorship.-Under section 304, a grant of renewal rights 
executed by joint authors during the first term of copyright would be 
effective only as to those who were living at the time of renewal; where 
any of them are dead, their statutory beneficiaries are entitled to claim 
the renewal independently as a new estate. It would therefore be inap­
propriate to impose a requirement of majority action with respect to 
transfers executed by two or more joint authors. 

12. Grants not executed by author.-Section 304: (c) adopts the ma­
jority principle underlying the amendments of section 203 with re­
spect to the termination rights of a dead author's widow or widower 
and children. There is much less reason, as a matter of policy, to apply 
this principle in the case of transfers and licenses of renewal rights 
executed under the present law by the author's widow, widower, chil­
dren, executors, or next of kin, and the practical arguments against do­
ing so are conclusive. It is not clear how the shares of a class of re­
newal beneficiaries are to be divided under the existing law, and great­
er difficulties would be presented if any attempt were made to apply 
the majority principle to further beneficiaries in cases where one or 
more of the renewal beneficiaries are dead. Therefore, where the grant 
was executed by a person or persons other than the author, termination 
can be effected only by the unanimous action of the survivors of those• who executed it. 

3. Further gmnts.-The reason against adopting a principle of ma­
jority action with respect to the right to terminate grants by joint 
authors and grants not executed by the author apply equally with re­
spect to the right to make further grants under section 304(c). The 
requirement for majority action in clause (6) (C) is therefore con­
fined to cases where the rights under a grant by the author have re­
verted to his or her widow or widower, or children, or both. 'Where the 
extended term reverts to joint authors or to a class of renewal benefi­
ciaries who have joined in executing a grant, their rights would be 
governed by the general rules of tenancy in common; each coowner 
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would have an independent right to sell his share, or to use or license 
the work subject to an accounting. 

Nothing contained in this section or elsewhere in this legislation is 
intended to extend the duration of any license, transfer, or assignment 
made for a period of less than fifty-six years. If, for example, an agree­
ment provides an earlier termination date or lesser duration, or if it 
allows the author the right of cancelling or terminating the agreement 
under certain circumstances, the duration is governed by the agree­
ment. Likewise, nothing in this section or legislation is intended to 
change the existing state of the law of contracts concerning the cir­
cumstances in which an author may terminate a license, transfer or as­
signment. 

Section 304(c) (6) (E) provides that, unless and until termination is 
effected under this section, the grant, "if it does not provide other­
wise," continues for the term of copyright. This section means that, if 
the agreement does not contain provisions specifying its term or dura­
tion, and the author has not terminated the agreement under this sec­
tion, the agreement continues for the term of the copyright, subject to 
any right of termination under circumstances which may be specified 
therein. If, however, an agreement does contain provisions governing 
its duration-for example, a term of sixty years-and the author has 
not exercised his or her right of termination under the statute, the 
agreement will continue according to its terms-in this example, for 
only sixty years. The quoted language is not to be construed as requir­
ing agreements to reserve the right of termination. 

SF.C1TION 305. YEAR END EXPIRATION OF TERMS 

Under section 305, which has its counterpart in the laws of most 
loreign countries, the term of copyright protection for a work extends 
through December 31 of the year in which the term would otherwise 
have expired. This will make the duration of copyright much easier to 
compute, since it will be enough to determine the year, rather than the 
exact date, of the event from which the term is based. 

Sction 305 applies only to "terms of copyright provided by sections 
302 through 304," which are the sections dealing with duration of 
copyright. It therefore has no effect on the other time periods specified 
in the bill; and, since they do not involve "terms of copyright," the 
periods provided in section 304(c) with respect to termination of 
grants are not affected by section 305. 

The terminal date section would change the duration of subsisting 
copyrights under section 304 by extending the total terms of protec­
tion under subsections (a) and (b) to the end of the 75th year from 
the date copyright was secured. A copyright subsisting in its first 
term on the effective date of the act would run through December 31 
of the 28th year and would then expire unless renewed. Since all copy­ •right terms under the bill expire on December 31, and since section 304 
(a) requires that renewal be made "within one year prior to the expi­

ration of the original term of copyright," the period for renewal regis­

tration in all cases will run from December 31 through Decembe-' 31.
 

A special situation arises with respect to subsisting copyrights
 
whose first .28-year term expires during the first year after the act
 
comes into effect. As already explained m connection with section 304
 
(b), if a renewal registration for a copyright of this sort is made be­
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fore the effective date, the total term is extended to 75 years without 
the need for a further renewal registration. But, if renewal has not 
yet been made when the act becomes effective, the period for renewal 
registration may in some cases be extended. If, as the bill provides, the 
act becomes effective on January 1, 1978, a copyright that was origi­
nally secured on September 1, 1950, could have been renewed by virtue 
of the present statute between September 1, 1977, and December 31, 
1977; if not, it can still be renewed under section 304 (a) of the new 
act between January 1, 1978, and December 31, 1978. 

SECTION 401. NOTICE ON VISUALLy-PERCEPTIBLE COPIES 

A requirement that the public be given formal notice of every work 
in which copyright is claimed was a part of the first U.S. copyright 
statute enacted in 1790, and since 1802 our copyright laws have always 
provided that the published copies of cop~righted works must bear a 
specified notice as a condition of protection. Under the present law 
the copyright notice serves four principal functions: 

(1) It has the ~ffeet of placing in the public domain a substan­
tial body of published material that no one is interested in 
copyrighting; 

(2) It informs the public as to whether a particular work is 
copyrighted; 

(3) It identifies the copyright owner; and 
(4) It shows the date of publication. 

Ranged against these values of a notice requirement are its burdens 
and unfairness to copyright owners. One of the strongest arguments 
for revision of the present statute has been the need to avoid the arbi­
trary and unjust forfeitures now resulting from unintentional or rela­
tively unimportant omissions or errors in the copyright notice. It has 
been contended that the disadvantages of the notice requirement out­
weigh its values and that it should therefore be eliminated or sub­
stantially liberalized. 

The fundamental principle underlying the notice provisions of the 
bill is that the copyright notice has real values which should be pre­
served, and that this should be done by inducing use of notice without 
causing outright forfeiture for errors or omissions. Subject to certain 
safeguards for innocent infringers, protection would not be lost by 
the complete omission of copyright notice from large numbers of 
copies or from a whole edition, if registration for the work is made 
before or within 5 years after publication. Errors in the name or 
date in the notice could be corrected without forfeiture of copyright. 

Sections 401 and 402 set out the basic notice requirements of the 
bill, the former dealing with "copies from which the work can be 
visually perceived," and the latter covering "phonorecords" of a 
"sound recording." The notice requirements established by these 
parallel provisions apply only when copies or phonorecords of the 
work are "publicly distributed." No copyright notice would be re­
quired in connection with the public display of a copy by any means, 
including projectors, television, or cathode ray tubes connected with 
information storage and retrieval systems, or in connection with the 
public performance of a work by means of copies or phonorecords, 
whether in the presence of an audience or through television, radio, 
computer transmission, 01' any other process. 
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It should be noted that, under the definition of "publication" in 
section 101, there would no longer be an;>: basis for holding, as a few 
court decisions have done in the past, that the public display of a. 
work of art under some conditions (e.g., without restriction against 
its reproduction) would constitute publication of the work. And, as 
indicated above, the public display of a work of art would not require 
that a copyright notice be placed on the copy displayed. 

Subsections (a.) of both section 401 and section 402 require that 
a notice be used whenever the work "is published in the United States 
or elsewhere by authority of the cop/Tight owner." The phrase "or 
elsewhere," which does not appear m the present law, makes the 
notice requirements applicable to copies or phonorecords distributed 
to the public anywhere in the world, regardless of where and when 
the work was first published. The values of notice are fully applicable 
to forei~ editions of works copyrighLd in the United States, espe­
cially with the increased flow of intellectual materials across national 
boundaries, and the gains in the use of notice on editions published 
abroad under the Universal Copyright Convention should not be 
wiped out. The consequences of omissions or mistakes with respect 
to the notice are far less serious under the bill than under the present 
law, and section 405(a) makes doubly clear that a copyright owner 
may guard himself against errors or omissions by others if he makes 
use of the prescribed notice an express condition of his publishing 
licensee. 

Subsection (b) of section 401, which sets out the form of notice to 
appear on visually-perceptible copies, retains the basic elements of the 
notice under the present law: the word "Copyright", the abbreviation 
"Copr.", or the symbol "@"; the year of first 'pUblication; and the 
name of the copyright owner. The year of publication, which is still 
significant in computing the term and determining the status of a 
work, is required for all categories of copyrightable works. Clause (2) 
of subsection (b) makes clear that, in the case of a derivative work or 
compilation, it is not necessary to list the dates of publication of all 
preexisting material incorporated in the work; however, as noted 
below in connection with section 409, the application for registration 
covering a compilation or deri vat.ive work must identify "any preexist­
in~ work or works that it is based on or incorporates." Clause (3) 
establishes that a recognizable abbreviation or a generally known 
alternative designation may be used instead of the full name of the 
copyright owner. 

By providing simply that the notice "shall be affixed to the copies in 
such manner and location as to give reasonable notice of the claim of 
copyright," subsection (c) follows the flexible approach of the Uni­
versal Copyright Convention. The further provision empowering the 
Register of Copyrights to set forth in regulations a list of examples of 
"specific methods of affixation and positions of the notice on various _ 
types of works that will satisfy this requirement" will offer substan­
tial guidance and avoid a good deal of uncertainty. A notice placed or 
affixed in accordance with the regulations would clearly meet the re­
quirements but, since the Register's specifications are not to "be con­
sidered exhaustive," a notice placed or affixed in some other way might 
also comply with the law if It were found to "give reasonable notice" 
of the copyright claim. 
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SECTION 402. NOTICE ON PHONORECORDB OF SOUND RECORDINGS 

A special notice requirement, applicable only to the subject matter of 
sound recordings, is established by section 402. Since the bill protects 
sound recordings as separate works, independent of protection for any 
literary or musical works embodied in them, there would be a likeli­
hood of confusion if the same notice requirements applied to sound 
recordings and to the works they incorporate. Like the present law, 
therefore, section 402 thus sets forth requirements for a notice to 
appear on the "phonorecords" of "sound recordings" that are different 
from the notice requirements established by section 401 for the "copies" 
of all other types of copyrightable works. Since "phonorecords" are 
not "copies," there is no need to place a section 401 notice on "phono­
records" to protect the literary or musical works embodied in the 
records. 

In general, the form of the notice specified by section 402(b) consists 
of the symbol "®"; the year of first publication of the sound record­
ing; and the name of the copyright owner or an admissible variant. 
Where the record producer's name appears on the record label, album, 
sleeve, jacket, or other container, it will be considered a part of the 
notice if no other name appears in conjunction with it. Under subsec­
tion (e), the notice for a copyrighted sound recordintz: may be affixed 
to the surface, label, or container of the phonorecord in such manner 
and location as to give reasonable notice of the claim of copyright." 

There are at least three reasons for prescribing use of the symbol
"®" rather than "©" in the notice to appear on phonorecords of 
sound recordings. Aside from the need to avoid confusion between 
claims to copyright in the sound recording and in the musical or lit­
erary work embodied in it, there is also a necessity for distinguishing 
between copyright claims in the sound recording and in the printed 
text or art work appearing on the record label, album cover, liner notes, 
et cetera. The symbol "®" has also been adopted as the international 
svmbol for the protection of sound recordings by the "Phonograms 
Convention" (the Convention for the Protection of Producers of 
Phonograms Against Unauthorized Duplication of Their Phono­
e;rams, done at Geneva October 29,1971), to which the United States 
is a party. 

SECTION 403. NOTICE FOR PUBLICATIONS INCORPORATIKG UNITED STATES 
WORKS 

Section 403 is aimed at a publishing practice that, while technically 
justified under the present law, has been the object of considerable 
criticism. In cases where a Government work is published or repub­
lished commerciallv, it has frequently been the practice to add some 
"new matter" in the form of an introduction, editing, illustrations, 
etc., and to include a general copyright notice in the name of the com­
mercial publisher. This in no way suggests to the public that the bulk 
of the work is unconvrightable ariel therefore free for use. 

To make the notice meaningful rather than misleading, section 
403 requires that, when the copie-s or nhonorecords consist "preponder­
antly of one or more works of the TTnited States Government," the 
copyright notice (if any) identify those parts of the work in which 
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copyright is claimed. A failure to meet this requirement would be 
treated as an omission of the notice, subject to the provisions of 
section 405. 

SECTION 404. NOTICE FOR CONTRIBUTIONS TO COLLECTIVE WORKS 

In conjunction with the provisions of section 201(c), section 404 
deals with a troublesome problem under the present law: the notice 
requirements applicable to contributions published in periodicals and 
other collective works. The basic approach of the section is threefold: 

(1) To permit but not require a separate contribution to bear 
its own notice; 

(2) To make a single notice, covering the collective work as 
a whole, sufficient to satisfy the notice requirement for the separate 
contributions it contains, even if they have been previously 
published or their ownership is different; and 

(3) To protect the interests of an innocent infringer of copy­
right in a contribution that does not bear its own notice, who 
has dealt in good faith with the person named in the notice cover­
ing the collective work as a whole. 

As a general rule, under this section, the rights in an individual 
contribution to a collective work would not be affected by the lack of 
a separate copyright notice, as long as the collective work as a whole 
bears a notice. One exception to this rule would apply to "advertise­
ments inserted on behalf of persons other than the owner of copyright 
in the collective work." Collective works, notably newspapers and 
magazines, are major advertising media, and it is common for the 
same advertisement to be published in a number of different periodi­
cals. The general copyright notice in a particular issue would not 
ordinarily protect the advertisements inserted in it, and relatively 
little advertising matter today is published with a separate copyright 
notice. The exception in section 404(a), under which separate notices 
would be required for most advertisements published in collective 
works, would impose no undue burdens on copyright owners and is 
justified by the special circumstances. 

Under section 404(b) a separate contribution that does not bear 
its own notice, and that is published in a collective work with a 
general notice containing the name of someone other than the copy­
ri~ht owner of the contribution, is treated as if it has been published 
WIth the wrong name in the notice. The case is governed by section 
406(a), which means that an innocent infringer who in good faith 
took a license from the person named in the general notice would be 
shielded from liability to some extent. 

SECTION 405. OMISSION OF COPYRIGHT NOTICE 

Effect of omission. on copyright protection 
The provisi.ons of section 405(a) make clear that the notice require­

ments of section 401, 402, and 403 are not absolute and that, unlike 
the law now in effect, the outright omission of a copyright notice does 
not automatically forfeit protection and throw the work into the 
public domain. This not only represents a major change in the theoret­
ical framework of American copyright law, but it also seems certain 
to have Immediate practical consequences in a great many individual 
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cases. Under the proposed law a work published without any copy­
rizht notice will still be subject to statutory protection for at least 
5 byears, whether the omission was partial or total, unintentional 
or deliberate. 

Under the general scheme of the bill, statutory copyright protec­
tion is secured automatically when a work is created, and is not lost 
when the work is published, even if the copyright notice is omitted 
entirely. Subsection (a) of section 405 provides that omission of 
notice, whether intentional or unintentional, does not invalidate the 
copright if either of two conditions is met: 

(1) if "no more than a relatively small number" of copies or 
phonorecords have been publicly distributed without notice; or 

(2) if registration for the work has already been made, or is 
made within 5 years after the publication without notice, and a 
reasonable effort is made to add notice to copies or phonorecords 
publicly distributed in the United States after the omission is 
discovered. 

Thus, if notice is omitted from more than a "relatively small num­
ber" of copies or phonorecords, copyright is not lost immediately, but 
the work will go into the public domain if no effort is made to correct 
the error or if the work is not registered within 5 years. 

Section 405(a) takes a middle-ground approach in an effort to en­
courage use of a copyright notice without causing unfair and un­
justifiable forfeitures on technical grounds. Clause (1) provides that, 
as long as the omission is from "no more than a relatively small num­
ber of copies or phonorecords," there is no effect upon the copyright 
owner's rights except in the case of an innocent infringement covered 
by section 405 (b) ; there is no need for registration or for efforts to 
correct the error if this clause is applicable. The phrase "relatively 
small number" is intended to be less restrictive than the phrase "a par­
itcularly copy or copies" now in section 21 of the present law. 

Under clause (2) of subsection (a), the first condition for curing an 
omission from a larger number of copies is that registration be made 
before the end of 5 years from the defective publication. This registra­
tion may have been made before the omission took place or before the 
work had been published in any form and, since the reasons for the 
omission have no bearing on the validity of copyright, there would be 
no need for the application to refer to them. Some time limit for regis­
tration is essential and the 5-year period is reasonable and consistent 
with the period provided in section 410(c). 

The second condition established by clause (2) is that the copyright 
owner make a "reasonahle effort," after discovering the error, to add 
the notice to copies or phonorecords distributed thereafter. This condi­
tion is specifically limited to copies or phonorecords publicly distrib­
uted in the United States, since it would be burdensome and imprac­
tical to require an American copyright owner to police the activities of 
foreign licensees in this situation. 

The basic notice requirements set fort h in sections 401 (a) and 402 (a) 
are limited to cases where a work is published "by authority of the 
copyright owner" and, in prescribing the effect of omission of notice, 
section 405 (a) refers only to omission "from copies or phonorecords 
publicly distributed by authority of the copyright owner." The inten­
tion behind this language is that, where the copyright owner author­
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ized publication of the work, the notice requirements would not be met 
if copies or phonorecords are publicly distributed without a notice, 
even If he expected a notice to be used. However, if the copyright owner 
authorized publication only on the express condition that all copies or 
phonorecords bear a prescribed notice, the provisions of section 401 or 
402 and of section 4.05 would not apply since the publication itself .. 
would not be authorized, This principle is stated directly in section 
405(a) (3). 
Effec,t of omission. on innocent infringers 

In addition to the possibility that copyright protection will be for­
feited under section 405(a) (2) if the notice is omitted, a second major 
inducement to use of the notice is found in subsection (b) of section 
405. That provision, which limits the rights of a copyright owner 
ag.ainst innocent infring~rs under certai~ circumstances, would be ap­
plicable whether the notice has been omitted from a large number or 
from a "relatively small number" of copies. The f;!:eneral postulates 
underlying the provision are that a person acting 111 good faith and 
with no reason to think otherwise should ordinarily be able to assume 
that a work is in the public domain if there is no notice on an author­
ized copy or phonorecord and that, if he relies on this assumption, he 
should beshielded from unreasonable liability. 

Under section 405(b) an innocent infringer who acts "in reliance 
upon an authorized copy or phonorecord from which the copyright 
notice has been omitted", and who proves that he was misled by the 
omission, is shielded from liability for actual or statutorv darnarres 
witl) TPsnf'ct to "any infringing acts committed before receiving actual 
notice" of registration. Thus, where the infringement .s L,.", ; 
before actual notice has been served-as would be the usual case with 
respect to relatively minor infringements by teachers, librarians, jour­
nalists, and the like-liability, if any, would be limited to the profits 
the infringer realized from the act otinfringement. On the other hand, 
where the infringing enterprise is one running over a period of time, 
tile cuP.) r,gJll U\. ul" WOUIU ue able to seek an injunction against con­
tinuation of the infringement, and to obtain full monetary recovery 
for all infringing acts committed after he had served notice of regis­
tration. Persons who undertake major enterprises of this sort should 
check the Copyright Office registration records before starting, even 
where copies have been published without notice. 

The purpose of the second sentence of subsection (b) is to give the 
courts broad discretion to balance the equities within the framework of 
section 405. Where an infringer made profits from infringing acts 
committed innocently before receiving notice from the copyright 
owner, the court mav allow or withhold their recovery in light of the 
circumstances. The court may enjoin an infringement or mav permit 
its continuation on condition that the copyright owner be paid a rea­
sonable license fee.' 

Removal of notice by others 
Subsection (c) of section 405 involves the situation arising when, 

following an authorized publication with notice, someone further down 
the chain of commerce removes, destroys, or obliterates the notice. The 
courts dealing with this problem under the present law, especially in 
connection with copyright notices on the selvage of textile fabrics, have 
generally upheld the validity of a notice that was securely attached to 
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the copies when they left the control of the copyright owner, even 
though removal of the notice at some later stage was likely. This con­
clusion is incorporated in subsection (c). 

SECTION 406. ERROR WITH RESPECT TO NAME OR DATE IN NOTICE 

• 
In addition to cases where notice has been omitted entirely, it is 

common under the present law for a copyright notice to be fatally 
defective because the name or date has been omitted or wrongly stated. 
Section 406 is intended to avoid technical forfeitures in these cases, 
while at the same time inducing use of the correct name and date and 
protecting users who rely on erroneous information. 
Error in name 

Section 406(a) begins with a statement that the use of the wrong 
name in the notice will not affect the validity or ownership of the copy­
right, and then deals with situations where someone acting innocently 
and in good faith infringes a copyright by relying on a purported 
transfer or license from the person erroneously named in the notice. 
In such a case the innocent infringer is given a complete defense unless 
a search of the Copyright Office records would have shown that the 
owner was someone other than the person named in the notice. Use of 
the wrong name in the notice is no defense if, at the time infringement 
was begun, registration had been made in the name of the true owner, 
or if "a document executed by the person named in the notice and 
showing' the ownership of the copyright had been recorded." 

The situation dealt with in section 406(a) presupposes a contractual 
relation between the copyright owner and the person named in the 
notice. The copies or phonorecords bearin~ the defective notice have 
been "distributed by authority of the copyright owner" and, unless the 
publication can be considered unauthorized because of breach of an 
express condition in the contract or other reasons, the owner must be 
presumed to have acquiesced in the use of the wrong name. If the per­
son named in the notice grants a license for use of the work in good 
faith or under a misapprehension, that person should not be liable as 
a copyright infringer, but the last sentence of section 406 (a) would 
make the person named in the notice liable to account to the copyright 
owner for "all receipts, from transfers or licenses purportedly made 
under the copyright" by that person. 
Error in date 

The familiar problems of antedated and postdated notices are 
dealt with in subsection (b) of section 406. In the case of an antedated 
notice, where the year in the notice is earlier than the year of first 
publication, the bill adopts the established judicial principle that any 
statutory term measured from the year of publication will be computed 
from the year g-iven in the notice. This provision would apply not only 
to the copyright terms of anonymous works, pseudonymous works, and 
works made for hire under section 302(c), but also to the presumptive 
periods set forth in section 302(e). 

As for postdated notices, subsection (b) provides that, where the 
year in the notice is more than one year later than the year of first 
publication the case is treated as if the notice had been omitted and is 
governed by section 405. Notices postdated by one year are quite com­
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mon works published near the end of a year, and it would be unnec­
essarily strict to equate cases of that sort with works published with­
out notice of any sort. 
Omission. of name or date 

Section 406(c) provides that, if the copies or phonorecords "contain • no name or no date that could reasonably be considered a part of the 
notice," the result is the same as if the notice had been omitted entirely, 
and section 405 controls. Unlike the present law, the bill contains no 
provision requiring the elements of the copyright notice to "accom­
pany" each other, and under section 406(c) a name or date that could 
reasonably be read with the other elements may satisfy the require­
ments even if somewhat separated from them. Direct contiguity or jux­
taposition of the elements is no longer necessary; but if the elements 
are too widely separated for their relation to be apparent, or if uncer­
tainty is created by the presence of other names or dates, the cause 
would have to be treated as if the name or date, and hence the notice 
itself had been omitted altogether. 

SECTION 407. DEPOSIT FOR THE LIBRARY OF CONGRESS 

The provisions of section 407 through all of the bill mark another 
departure from the present law. Under the 1909 statute, deposit of 
copies for the collections of the Library of Congress and deposit of 
copies for purposes of copyright registration have been treated as the 
same thing. The bill's basic approach is to regard deposit and registra­
tion as separate though closely related: deposit of copies of phonorec­
ords for the Library of Congress is mandatory, but exceptions can be 
made for material the Library neither needs nor wants; copyright reg­
istration is not generally mandatory, but is a condition of certain rem­
edies for copyright infringement. Deposit for the Library of Congress 
can be, and in the bulk of cases undoubtedly will be, combined with 
copyright registration. 

The basic requirement of the deposit provision, section 407, is that 
within 3 months after a work has been published with notice of copy­
right in the United States, the "owner of copyright or of the exclusive 
right of publication" must deposit two copies or phonorecords of the 
work in the Copyright Office. The Register of Copyrights is author­
ized to exempt any category of material from the deposit require­
ments. Where the category is not exempted and deposit is not made, 
the Register may demand it; failure to comply would be penalized by 
a fine. 

Under the present law deposits for the Library of Congress must 
be combined with copyright registration, and failure to comply with 
a formal demand for deposit and registration results in complete loss 
of copyright. Under section 407 of the bill, the deposit requirements 
can be satisfied without ever making registration, and subsection (a) 
makes clear that deposit "is not a condition of copyrig-ht protection." 
A realistic fine, coupled with the increased inducements for voluntary 
registration and deposit under other sections of the bill, seems likely to 
produce a more effective deposit system than the present one. The bill's 
approach, will also avoid the danger that, under a divisible copyright, 
one' copyrig-ht owner's rights could be destroyed by another owner's 
failure to deposit. 
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Although the basic deposit requirements are limited to works "pub­
lished with notice of copyright In the United States," the)" would be­

. come applicable as soon as a work first published abroad IS published 
in this country through the distribution of copies or phonorecords that 
are either imported or are part of an American edition. With res{>ect 
to all types of works other than sound recordings, the basic obliga­
tion is to deposit "two complete copies of the best edition" j the term 
best edition," as defined in section 101, makes clear that the Library of 
Congress is entitled to receive copies of phonorecords from the edition 
it believes best suits its needs regardless of the quantiy or quality of 
other r.s. editions that may also have been published before the time 
of deposit. Once the deposit requirements for a particular work have 
been satisfied under section 407, however, the Library cannot claim de­
posit of future editions unless they represent newly copyrightable 
w 1,<; l'''cler soctio» 10~. 

The deposit requirement for sound recordings includes "two com­
plete phonorecords of the best edition" and any other visually-per­
ceptibte material published with the phonorecords. The reference here 
is to the text or pictorial matter appearing on record sleeves and 
album covers or embodied in separate leaflets or booklets included in 
a sleeve, album, or other container. The required deposit in the case 
of a sound recording would extend to the entire "package" and not 
just to the disk, tape, or other phonorecord included as part of it. 

Deposits under section 407, although made in the Copyright Office, 
are "for the use or disposition of the Library of Congress." Thus, the 
fundamental criteria governing regulations issued under section 407 
(c), which allows exemptions from the deposit requirements for cer­
tain categories of works, would be the needs and wants of the Library. 
The purpose of this provision is to make the deposit requirements as 
flexible as possible, so that there will be no obligation to make denosits 
where it serves no purpose, so that only one copy or phonorecord may 
be deposited where two are not needed, and so that reasonable adjust­
ments can be made to meet practical needs in special cases. The regu­
lations, in establishing special categories for these purposes, would 
necessarily balance the value of the copies or phonorecords to the col­
lections of the Library of Congress against the burdens and costs to 
the copyright owner of providing them. 

The Committee adopted an amendment to subsection (c) of section 
407. aimed at meeting the concern>; expressed by representatives of 
various artists' groups concerning the deposit of expensive art works 
and graphics published in limited editions. Under the present law, 
optional deposit of photographs is permitted for various classes of 
works, but not for fine prints, and this has resulted in many artists 
choosing to forfeit copyright protection rather than bear the expense 
of depositing "two copies of the best edition." To avoid this unfair 
result, the last sentence of subsection (c) would require the Register 
to issue regulations under which such works would either be exempted 
entirely from the mandatory deposit or would be subject to an appro­
priate alternative form of deposit. 

If, within three months after the Register of Copyright has made a 
formal demand for deposit in accordance with section 407 (c), the 
person on whom the demand was made has not complied, that person 
becomes liable to a fine up to $250 for each work, plus the "total retail 
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price of the copies or phonorecords demanded." If no retail price has 
been fixed, clause (2) of subection (d) establishes the additional 
amount as "the reasonable cost to the Library of Congress of acquir­
ing them." Thus, where the copies or phonorecords are not available 
for sale through normal trade channels-c-as would be true of many mo­
tion picture films, video tapes, and computer tapes, for example-the 
item of cost to be included in the fine would be equal to the basic ex­
pense of duplicating the copies or phonorecords plus a reasonable 
amount representing what it would have cost the Library to obtain 

.them under its normal acquisitions procedures, if they had been avail­
able. 

There have been cases under the present law in which the mandatory 
deposit provisions have been deliberately and repeatedly ignored, pre­
sumably on the assumption that the Library is unlikely to enforce 
them. In addition to the penalties provided in the current bill, the last 
clause of subsection (d) would add a fine of $2,500 for willful or re­
peated failure or refusal to deposit upon demand. 

The Committee also amended section 407 by adding a new subsec­
tion (e), with conforming amendments of sections 407(a) and 408 
(b). These amendments are intended to provide a basis for the Li­
brary of Congress to acquire, as a part of the copyrig-ht deposit system, 
copies or recordings of non-syndicated radio and television programs, 
without imposing any hardships on broadcasters. Under subsection 
(e) the Library IS authorized to tape programs off the air in all cases 
and may "demand" that the broadcaster supply the Library with a 
copy or phonorecord of a particular program. However, this "demand" 
authority is extremely limited: (1) The broadcaster is not required 
to retain any recording of a program after it has been transmitted un­
less a demand has already been received; (2) the demand would cover 
only a particular program; "blanket" demands would not be permit­
ted; (3) the broadcaster would have the option of supplying the de­
mand by gift, by loon for purposes of reproduciton, or by sale at cost; 
and (4) the penalty for willful failure or refusal to comply with a 
demand is limited to the cost of reproducing and supplying the copy 
or phonorecord in question. 

SECTION 408. COPYRIGHT REGISTRATION IN GENERAL 

Permissive registration 
Under section 408(a}, registration of a claim to copyright in any 

work, whether published or unpublished,can be made voluntarily by 
"the owner of copyrig-ht or of any exclusive right in the work" at any 
time during the copyright term. The claim may be registered in the 
Copyrigh~ Office by depositing the copies, phonorecords, or other rna­
terial specified by subsection (b) and (c), together with an applica­
tion 'and fee. Except where, under section 405(a), registration is made 
to preserve a copyright that would otherwise be invalidated because of 
omission of the notice, registration is not a condition of copyrig-ht 
protection. 

Deposit for purpose of copyright regi8tration 
In g'eneral, and subject to various exceptions, the material to be 

deposited for copyright registration consists of one complete copy or 
phonorecord of an unpublished work, and two complete copies or 

•
 

Ii 



i 

153
 

• 

• 

phonorecords of the best edition in the case of a published work. Sec­
tion 408(b) provides special deposit requirements in the case of a work 
first published abroad ("one complete copy or phonorecord as so pub­
lished") and in the case of a contribution to a collective work ("one 
complete copy or phonorecord of the best edition of the collective 
work"). As a general rule the deposit of more than a tear sheet or 
similar fraction of a collective work is needed to identify the contribu­
tion properly and to show the form in which it was published. Where 
appropriate as in the case of collective works such as multivolume 
encyclopedias, multipart newspaper editions, and works that are rare 
01' out of print, the regulations issused by the Register under section 
408(c) can be expected to make exceptions or special provisions. 

With respect to works published in the United States, a single 
deposit could be used to satisfy the deposit requirements of section 
407 and the registration requirements of section 408, if the applica­
tion and fee for registration are submitted at the same time and are 
accompanied by "any additional identifying- material" required by 
regulations. To serve this dual purpose the deposit and registration 
would have to be made simultaneously: if a deposit under section 407 
had already been made, an additional deposit would be required under 
section 508. In addition, since deposit for the Library of Congress 
and registration of a claim to copyright serve essentially different 
functions, section 408(b) authorizes the Register of Copyrights to 
issuo reg-ulations under which deposit of additional material, needed 
for identification of the work in which copyright is claimed, could be 
required in certain cases. 

Administrative classification. 
It is important that the statutory provisions setting forth the sub­

ject matter of copyright be kept entirely separate from any classifica­
tion of copyrightable works for practical administrative purposes. 
Section 408( c) (1) thus leaves it to the Register of copyrights to specify 
"the administrative classes into which works are to be placed for pur­
poses of deposit and reg-istration," and makes clear that this adrnin­
istrative classification "has no significance with respect to the subject 
matter of copyright or the exclusive rights provided by this title." 

Optional deposit 
Consistent with the principle of administrative flexibility under­

lying all' of the deposit and reg'istration provisions, subsection (c) of 
section 408 also gives the Register latitude in adjusting the type of 
material deposited to the needs of the registration system. The Reg­
ister is authorized to issue regulations specifying "the nature of the 
copies .or phonorecords to be deposited in the various classes" and, for 
particular classes, to require or permit deposit of identifying material 
rather than copies or phonorecords, deposit of one copy or phono­
record rather than two, or, in the case of a group of related works, a 
single rather than a number of separate registrations. Under this 
provision the Register could, where appropriate, permit deposit of 
phonorecords rather than notated copies of musical compositions, 
allow or require deposit of print-outs of computer programs under 
certain circumstances. or permit deposit of one volume of an encyclo­
pedia for purposes of registration of a single contribution. 
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Where the copies or phonorecords are bulky, unwieldly, easily 
broken, or otherwise impractical to file and retain as records identify­
ing the work registered, the Register would be able to require or permit 
the substitute deposit of material that would better serve the purpose 
of identification. Cases of this sort might include, for example, bill­
board posters, toys and dolls, ceramics and glassware, costume jewerly, .. 
and a wide range of three-dimensional objects embodying copyrighted 
material. The Register's authority would 'also extend to rare or ex­
tremely valuable copies which would be burdensome or impossible 
to deposit. Deposit of one copy or phonorecord rather than two would 
probably be justifiable in the case of most motion pictures,and in any 
case where the Libra17 of Congress has no need for the deposit and -its 
only purpose is identification. 

The provision empowering the Register to allow a number of related 
works to be registered together as a group represents a needed and 
important liberalization of the law now in effect. At present the re­
quirement for separate registrations where related works or parts 
of a work are published separately has created administrative prob­
lems and has resulted in unnecessary burdens and expenses on authors 
and other copyright owners, In a number of cases the technical neces­
sity for separate applications and fees has caused copyright owners 
to' forego copyright altogether. Examples of cases where these unde­
sirable and unnecessary results could be avoided by allowing a single 
registration include the various editions or issues of a daily newspaper, 
a work published in serial installments, a group of related jewerly 
designs, a group of photographs by one photographer, a series of greet­
ing cards related to each other in some way, or a group of poems by a 
single author. 
Single registration 

Section 408(c) (2) directs the Register of Copyrights to establish 
regulations permitting under certain conditions a single registration 
for a group of works by the same individual author, all first published 
as contributions to periodicals, including newspapers, within a twelve­
month period, on the 'basis of a single deposit, application, and regis­
tration fee. It is required that each of the works as first published have 
a separate copyright notice, and that the name of the owner of copy­
right in the work, (or an abbreviation by which the name can be 
recognized, or a generally known alternative designation of the owner) 
is the same in each notice. It is further required that the deposit con­
sist of one copy of the entire issue of the periodical, or of the entire 
section in the case of a newspaper, in which each contribution is first 
published. Finally, the application shall identify each work separately, 
mcluding the periodical containing it and its date of first publication. 

Section 408(c) (3) provides under certain conditions an alternative 
to the separate renewal registrations of subsection (a). If the specified 
conditions 'are met, a single renewal reg-istration may be made for a 
group of works by the same individual author, 'all first published as 
contributions to perioricals, including newspapers, upon the filing' of 
a single application and fee. It is required that the renewal claimant 
or claimants, and the basic of claim or claims under section 304(a) . 
is the same for each of the works; that the works were all copyrighted 
upon their first publication, either through separate copyrizht notice 
and registration or by virtue of a general copyright notice in the 
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periodical issue as a whole; that all of the works were first published 
not more than twenty-eight or less than twenty-seven years after 
December 31 of the calendar year in which all of the works were first 
published; and that the renewal application identifies each work sep­
arately, including the periodical containing it and its date of first 
publication. 
Oorrections and amplifications 

Another unsatisfactory aspect of the present law is the lack of any 
provision for correcting or amplifying the information given in a 
completed registration. Subsection (d) of section 408 would remedy 
this by authorizing the Register to establish "formal procedures for 
the filing of an application for supplementary registration," in order 
to correct an error or amplify the information in a copyright registra­
tion. The "error" to be corrected under subsection (d) is an error by 
the applicant that the Copyright Office could not have been expected 
to note during its examination of the claim; where the error in a regis­
tration is the result of the Copyright Office'sown mistake or oversight, 
the Office can make the correction on its own initiative and without 
re('mp~t\ tn th" "<:nnnlp.......entarv rerristration" procedure. 

Under subsection (d), a supplementary registration is subject to 
payment ot a separate fee and would be maintamed as an independent 
record, separate and apart from the record of the earlier registration 
,it is intended to supplement. However, it would be required to identify 
clearly "the registration to be corrected or amplified" so that the two 
registrations could be tied together by appropriate means in the Copy­
right Office records. The original registration would not be expunged 
or cancelled; as stated in the subsection: "The information contained 
in a supplementary registration augments but does not supersede that 
contained in the earlier registration." 
Pvblished edition of previou-Yly registered work 

The present statute requires that, where a work is registered in un­
published form, it must be registered again when it is published, 
whether or not the published edition contains any new copyrightable 
material. Under the bill there would be no need to make a second regis­
tration for the published edition unless it contains sufficient added 
material to be considered a "derivative work" or "compilation" under 
section 103. 

On the other hand, there will be a number of cases where the copy­
right owner, although not required to do so, would like to have regis­
tration made for the published edition of the work, especially since • the owner will still be obliged to deposit copies or phonorecords of it 
in the Copyright Office under section 407. From the point of view 
of the public there are advantages in allowing the owner to do so, since 
registration for the published edition will put on record the facts about 
the work in the form in which it is actually distributed to the public. 
Accordingly, section 408(e), which is intended to accomplish this 
result, makes an exception to the general rule against allowing more 
than one registration for the same work. 

SECTIOX 409. ApPLICATION FOR REGISTRATIOX 

The various clauses of section 409, which specify the information to 
be included in an application for copyright registration, are intended 
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to give the Register of Copyrights authority to elicit all of the infor­
mation needed to examine the application and to make a meaningful 
record of registration. The list of enumerated items was not exhaus­
tive j under the last clause of the section the application may also in­
clude "any other information regarded by the Register of Copyrights 
as bearing upon the preparation or identification of the work or the 
existence, ownership, or duration of the copyright." 

Among the enumerated items there are several that are not now in­
cluded in the Copyright Office's application forms, but will become 
significant under the life-plus-50 term and other provisions of the bill. » 
Clause (5), reflecting the increased importance of the interrelation­
ship between registration of copyright claims and recordation of 
transfers of ownership, requires a statement of how a claimant who is 
not the author acquired ownership of the copyright. Clause (9) re­
quires that, "in the case of a compilation or derivative work" the ap­
plication include "an identification of any preexisting work or works 
that it is based on or incorporates, and a brief, general statement of the 
additional material covered by the copyright claim being registered." 
It is intended that, under this requirement, the application covering 
a collection such as a song-book or hymnal would clearly reveal any 
works in the collection that are in the public domain, and the copy­
right status of all other previously-published compositions. This in­
formation will be readily available in the Copyright Office. 

The catch-all clause at the end of the section will enable the Regis­
ter to obtain more specialized information, such as that bearin« on 
whether the work contains material that is a "work of the United 
States Government." In the case of works subject to the manufactur­
ing requirement, the application must also include information about 
the manufacture of the copies. 

SECTION 410. REGISTRATION OF CLAIM AND ISSUANCE OF CERTIFICATE 

The first two subsections of section 410 set forth the two basic duties 
of the Register of Copyrights with respect to cony right registration: 
(1) to register the claim and issue a certificate if the Register deter­
mines that "the material deposited constitutes copyrightable subject 
matter and that the other legal and formal requirements of this title 
have been met," and (2) to refuse registration and notifv the appli ­
cant if the Register determines that "the material deposited does not 
constitute copyrightable subject matter or that the claim is invalid 
for anv other reason." 

Subsection (c) deals with the probative effect of a certificate of reg­
istration issued by the Register under subsection (a). Under its pro­
visions, a certificate is required to be given prima facie weight in any 
judicial proceedings if the registration it covers was made "before or 
within five years after first publication of the work" j thereafter the 
court is given discretion to decide what evidentiary weizht the cer­
tificate should be accorded, This five-year period is based on a rec­
ognition that the longer the lapse of time between publication and 
registration the less likely to be reliable are the facts stated in the 
certificate. 

Under section 41O(c), a certificate is to "constitute prima facie 
evidence of the validity of the copyright and of the facts stated in 
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the certificate." The principle that a certificate represents prima facie 
evidence of copyright validity has been established in a long line of 
court decisions, and it is a sound one. It is true that, unlike a patent 
claim, a claim to copyright is not examined for basic validity before 
a certificate is issued. On the other hand, endowing a copyright claim­
ant who has obtained a certificate with a rebuttable presumption of 
the validity of the copyright does not deprive the defendant in an 
infringement suit of any rights; it merely orders the burdens of proof. 
The plaintiff should not ordinarily be forced in the first instance to 
prove all of the multitude of facts that underline the validity of the 
copyright unless the defendant, by effectively challenging them, shifts 
the burden of doing so to the plaintiff. 

Section 410(d), which is in accord with the present practice of the 
Coyright Office, makes the effective date of registration the day when 
an application, deposit, and fee "which are later determined by the 
Register of Copyrights or by a court of competent jurisdiction to be 
acceptable for registration" have all been received. Where the three 
necessary elements are received at different times the date of receipt of 
the last of them is controlling, regardless of when the Copyright Office 
acts on the claim. The provision not only takes account of the inevita­
ble timelag between receipt of the application and other material and 
the issuance of the certificate, but it also recognizes the possibility that 
a court might later find the Register wrong in refusing registration. 

SECTION 411. REGISTRATION AS PREREQUISITE TO INFRINGEMENT SUIT 
°1 

The first sentence of section 411(a) restates the present statutory 
requirement that registration must be made before 0. suit for copyright 
infringement is instituted. Under the bill, as under the law now in 
effect, a copyright owner who has not registered his claim can have 
a valid cause of action against someone who has infringed his copy­
right, but he cannot enforce his right in the courts until he has made 
registration. 

The second and third sentences of section 411(a) would alter the 
present law as interpreted in Vacheron & Conetantin-Le Oouitre 
Watches, Inc. v, Benrue Watch Co., 260 F. 2d 637 (2d Cir. 19,58). That 
case requires an applicant, who has sought registration and has been 
refused, to bring an action against the Register of Copyrights to 
compel the issuance of a certificate, before suit can be brought against 
an infringer. Under section 411, a rejected claimant who has properly 
applied for registration may maintain an infringement suit If notice .. 
of it is served on the Register of Copyrights. The Register is author­
ized, though not required, to enter the suit within 60 days; the Register 
would be a part;r on the issue of registrability only, and a failure by 
the Register to Join the action would "not deprive the court of juris­
diction to determine that issue." 

Section 411(b) is intended to deal with the special situation pre­
sented by works that are being transmitted "live" at the same time 
they are being fixed in tangible form for the first time. Under certain 
CIrcumstances, where the infringer has been given advance notice, an 
injunction could be obtained to prevent the unauthorized use of the 
material included in the "live" transmission. 
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SECTION 412. REGISTRATION AS PREREQUISITE TO CERTAIN REMEDIES 

The need for section 412 arises from two basic changes the bill will 
make in the j)resent law. 

(1) Copyright registration for published works, which is use­

ful and important to users and the public at large, would no longer
 
be compulsory, and should therefore be induced in some practical
 
way-.
 

(2) The great body of unpublished works now protected at
 
common law would automatically be brought under copyright and
 
given statutory protection. The remedies for infringement pres­

ently available at common law should continue to apply to these
 
works under the statute, but they should not be given special stat ­

utory remedies unless the owner has, by registration, made a pub­

lic record of his copyright claim.
 

Under the general scheme of the bill, a copyright owner whose work 
has been infringed before registration would be entitled to the remedies 
ordinarily available in infringement cases: an injunction on terms the 
court considers fair, and his actual damages plus any applicable profits 
not used as a measure of damages. However, section 412 would deny 
any award of the special or "extraordinary" remedies of statutory 
damages or attorney's fees where infringement of copyright in an 
unpublished work began before registration or whore. in the case of a 
published work, infringement commenced after publication and before 
registration (unless registration has been made within a grace period 
of three months after publication). These provisions would be appli ­
cable to works of foreign and domestic origin alike. 

In providing that statutory damages and attorney's fees are not 
recoverable for infringement of unpublished, unregistered works, 
clause (1) of section 412 in no way narrows the remedies available 
under the present law. With respect to published works, clause (2) 
would gener;alJy deny an award of those two special remedies where 
infringement takes place before registration. As an exception, how­
ever, the clause provides a grace period of three months after publica­
tion durilH~ which rrgistration can be made without loss of reme-Iies : 
full remedies could be recovered for any infringement begun during 
the three months after publication if registration is made before that 
period has ended. This exception is needed to take care of newsworthy 
or suddenly popular works which may be infringed almost as soon as 
they are published, before the copyright owner has had a reasonable 
opportunity to register his claim. 

SF£TION 501. INFRINGEMENT OF COPYRIGHT 

The bill, unlike the present law, contains a general statement of what 
constitutes infringement of copyright. Section 501(a) identifies a \opy- .. 
right infringer as someone who "violates any of the exclusive rIghts 
o~ the copyr!ght owner ~s provided bv sections 1~6 th.rough 118:' of .the 
bill, or who Imports copIes or phonorccords 111 violation of section b02. 
Under the latter section an unauthorized importation of copies or 
phonorecords acquired abroad is an infringement of the exclusive right 
of distribution under certain circumstances. 

The principle of the divisibility of copyright ownership, established 
by section 201(d), carries with it the need in infringement actions to 
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safeguard the rights of all copyright owner and to avoid a multi ­
plicity of suits. Subsection (b) of section 501 enables the owner of a 
particular right to bring an infringement action in that owner's name 
alone, while at the same time insuring to the extent possible that the 
other owners whose rights may be affected are notified and eiven a 
chance to join the action. ,., 

The first sentence of subsection (b) empowers the "legal or bene­
ficial owner or an exclusive right" to bring' suit for "unv infrirurcmcnt 
of that particular right committed while 'lie or' she is the own('; of it." 
A "beneficial owner" for this purpose would include, for example, an 
author who had parted with legal title to the copyright in exchange 
for percentage roya hies based on sales or license fees. 

The second and third sentences of section 501 (b), which supplement 
the provisions of the Federal Rules of Civil Procedure, give the courts 
discretion to rcquiro t hc plaintiff to serve notice of the plaintiff's suit 
on "any person shown, by the records of the Copyright Office or other­
wise, to have or claim an interest in the copyright.": where a person's 
interest "is likely to be affected by a decision in the case" a court order 
requiring service of notice is mandatory. As under the Federal rules, 
the court has discretion to require joinder of "any person having or 
claiming an interest in the copyright"; but, if any such person wishes 
to become a party, the court must permit that person's intervention, 

In addition to cases involving divisibility of ownership in the same 
version of a work, section 501 (b) is intended to allow a court to permit 
or compel joinder of the owners of rights in works upon which a 
derivative work is based. 

Section 501 contains two provisions conferring standing to sue 
under the statute upon broadcast stations in specific situations in­
volving secondary transmissions by cable systems. Under subsection 
(c), a local te lev ision broadcaster I icensed to transmit a work can 
sue a cable system importing the same version of the work into the 
broadcaster's local service area in violation of section 111 (c). Sub­
section (d) deals with cases arising under section 111 (c) (B), the pro­
vision dpalillg with substitution or alteration by a cable system of 
commercials or other nrom-amming ; in such cases standing to sue 
is also conferred on: (1) the primary transmitter whose transmission 
has been altered bv the cable svstern, and (2) any broadcast stations 
within whose local service area the secondary transmission occurs. 
These provisions are linked to section fiO!), a new provision on remedies 
for alteration of programming by cable systems, discussed below. 

Vicariovs liabilitn for infril1ging perfornumccs 
The commit teo has considered and rejected an amendment to this sec­

tion intended to exempt t ho proprieto-s of an estahlishment , such as a 
ballroom or night club, from liability for popyright infr-ingement 
committed hv an i ndcpendent contractor, such as an orchestra laeder. 
.\ wr-ll-osrahlishod nrinr-iple of convrirrht law is that a person who 
violates any of the exclusive rights of the cony right owner is an 
infrinr-er. includ inrr persons who can 1)(' considered rr-ln.ted or vicari ­
ous infrin!Yrrs. To he held a reliltNl or vicarious infrinrrer in the case 
of porformirur rights, a dofr-ndanr must either nctivelv operate or 
super-vise till' onerat ion of the nlar'e wherein the j)rrformallres occur, 
or control t he content of the inf'r irv-in« nrovrnrn. and expect com­
mercial gain from the operation and either direct or indirect benefit 
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from the infringing performance. The committee has decided that 
no justification exists for changing existing law, and causing a signifi­
cant erosion of the public performance right. 

SECTION 502. INJUNCTIONS 

Section 502(a) reasserts the discretionary power of courts to grant 
injunctions and restraining orders, whether "preliminary," "tem­
porary," "interlocutory," "permanent," or "final," to prevent or stop 
infringements of copyright. This power is made subject to the provi­
sions of section 1498 of title 28, dealing with infringement actions 
against the United States, The latter reference in section 502(a) makes 
it clear that the bill would not permit the granting of an injunction 
against an infringement for which the Federal Government is liable 
under section 1498. 

Under subsection (b), which is the counterpart of provisions in 
sections 112 and 113 of the present statute, a copyright owner who has 
obtained an injunction in one State will be able to enforce it against 
a defendant located anywhere else in the United States. 

SECTION 503. IMPOUNDING AND DISPOSITION OF INFRINGING ARTICLES 

The two subsections of section 503 deal respectively with the courts' 
power to impound allegedly infringing articles during the time an 
action is pending, and to order the destruction or other disposition of 
articles found to be infringing. In both cases the articles affected 
include "all copies or phonorecords" which are claimed or found "to 
have been made or used in violation of the copyright owner's exclu­
sive rights," and also "all plates, molds, matrices, masters, tapes, 
film negatives, or other articles by means of which such copies of 
phonoreeords may be reproduced.'; The alternative phrase "made or 
used" in both subsections enables a court to deal as it sees fit with 
artieles which, though reproduced and acquired lawfully, have been 
used for infringing purposes such as rentals, performances, and dis­
plays. 

Articles may be impounded under subsection (a) "at any time while 
an action under this title is pending," thus permitting seizures of 
articles alleged to be infringing as soon as suit has been filed and 
without waiting for an injunction. The same subseetion empowers the 
court to order impounding "on such terms as it may deem reason­
able." The present Supreme Court rules with respect to seizure and 
impounding were issued even though there is no specific provision 
authorizing them in the conyright statute, and there appears no need 
for including a special nrovis'on on the point in the bill. 

Under section 101(d) of the present statute, articles found to be 
infrinzinz may he ordered to be delivered up for destruction, Section 
503(b) of the 'bill would make this provision more flexible hv ~ivin~ • 
the court discretion to order "destrnction or other reasonable disposi­
tion" of the articles found to be infrinrrino. Thus. as part of its final 
jndrrment or decree, the court could 01',11'1' the infrinzinz articles sold, 
delivered to the plaintiff. or disnosed of in some other way that would 
avoid needless waste and best serve the ends of justice. 
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SECTION 504. DAMAGES AND PROFITS 
In general 

A cornerstone of the remedies sections and of the bill as a whole is 
section 504, the provision dealing with recovery of act ual damages, 
profits, and statutory damages. The two basic aims of this section are 
reciprocal and correlative: (1) to gi ve the courts s{lecific unambiguous 
directions concerning monetary awards, thus avoiding the confusion 
and uncertainty that have marked the present law on the subject, and, 
at the same time, (2) to provide the courts with reasonable latitude to 
adjust recovery to the CIrcumstances of the case, thus avoiding some 
of the artificial or overly technical awards resulting from the language 
of the existing statute. 

Subsection (a) lays the groundwork for the more detailed provi­
sions of the section by establishing the liability of a copyright infringer 
for either "the copyright owner's actual damages and any additional 
profits of the infrmger," or statutory damages. Recovery of actual 
damages and profits under section 504(b) or of statutory damages un­
der section 504(c) is alternative and for the copyright owner to elect ; 
as under the present law, the plaintiff in an infringement suit is not 
obliged to submit proof of damages and profits and may choose to rely 
on the provision for minimum statutory damages. However, there is 
nothing in section 504 to prevent a court from taking account of 
evidence concerning actual damages and profits in making an award 
of statutory damages within the range set out in subsection (c). 
Actual damages and profits 

In allowing the plaintiff to recover "the actual damages suffered 
by him or her as a result of the infringement," plus any of the infrin­
ger's profits "that are attributable to the infrmgement and are not 
taken into account in computing the actual damages,'" section 504(b) 
recognizes the different purposes served by awards of damages and 
profits. Damages are awarded to compensate the copyright owner for 
losses from the infringement, and profits are awarded to prevent the 
infringer from unfairly benefiting from a wrongful act. Where the 
defendant's profits are nothing more than a measure of the damages 
suffered by the copyright owner, it would be inappropriate to award 
damages and profits cumulatively, since in effect they amount to the 
same thing. However, in cases where the copyright owner has suffered 
damages not reflected in the infringer's profits, or where there have 
been profits attributable to the copyrighted work but not used as a 
measure of damages, subsection (b) authorizes the award of both. .• The language of the subsection makes clear that only those profits 
"attributable to the infrinzement" are recoverable j where some of the 
defendant's profits result from the infringement and other profits are 
caused by different factors, it will be necessary for the court to rnalre 

•	 an apportionment. However, the burden of proof is on the defendant 
in these cases; in establishing profits the plaintiff need prove only 
"the infringer's gross revenue," and the defendant must prove not 
only "his or her deductible expenses" but also "the element of profit 
attributable to factors other than the copyrighted work." 

251-757 0 - 77 - 11 
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Statutory damaqes 
. Subsection (c) of section 504 makes clear that the plaintiff's elec­

tion to recover statutory damages may take place at any time during 
the trial before the court has rendered its final judgment. The remain­
der of clause (1) of the subsection represents a statement of the gen­
eral rates applicable to awards of statutory damages. Its principal 
provisions may be summarized as follows: 

1. As a general rule, where the plaintiff elects to recover statu­
tory damages, the court is obliged to award between $250 and 
$10,000. It can exercise discretion in awarding an amount within 
that range but, unless one of the exceptions provided by clause 
(2) is applicable, it cannot make an award of less than $250 or 
of more than $10,000 if the copyright owner has chosen recovery 
under section 504(c) . 

2. Although, as explained below, an award of minimum statu­
tory dama~es may be multiplied if separate works and separately 
liable infringers are involved in the suit, a single award in the 
$250 to $10,000 range is to be made "for all infringements in­
volved in the action." A single infringer of a single work is liable 
for a single amount between $250 and $10,000, no matter how 
many acts of infringement are involved in the action and regard­
less of whether the acts were separate, isolated, or occurred in a 
related series. 

3. 'Where the suit involves infringement of more than one sep­
arate and independent work, minimum statutory damages for 
each work must be awarded. For example, if one defendant has 
infringed three copyrighted works, the copyright owner is en­
titled to statutory damages of at least $750 and may be awarded 
up to $30,000. Subsection (c) (1) makes clear, however, that, al­
though they are regarded as independent works for other pur­
poses, "all the parts of a compilation or derivative work constitute 
one work" for this purpose. Moreover, although the minimum 
and maximum amounts are to be multiplied where multiple 
"works" are invol ved in the sui.t, the same is not true with respect 
to multiple copyrights, multiple owners, multiple exclusive rights, 
or multiple registrations. This point is especially important since, 
under a scheme of divisible copyright, it is possible to have the 
rights of a number of owners of separate "copyrights" in a single 
"work" infringed by one act of a defendant. 

4. Where the infringements of one work were committed by a 
single infringer acting individually, a single award of statutory 
damages would be made. Similarly, where the work was infringed 
by two or more joint tortfeasors, the bill would make them jointly 
and severally liable for an amount in the $250 to $10,000 range. 
However, where separate infringements for which two or more 
defendants are not jointly liable are joined in the same action, 
separate awards of statutory damages would be appropriate. 

Clause (2) of section 504(c) provides for exceptional cases in which 
the maximum award of statutory damages could be raised from $10,­
000 to $50,000, and in which the mi.nimum recovery could be reduced 
from $250 to $100. The basic principle underlying this provision is 
that the courts should be given discretion to increase statutory dam­
ages in cases of willful infringement and to lower the minimum where 
the infringer is innocent. The language of the clause makes clear that 

•
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in these situations the burden of proving willfulness rests on the copy­
right owner and that of proving innocent rests on the infringer, and 
that the court must make a finding of either willfulness or innocence 
III order to award the exceptional amounts. 

The "innocent infringer'; provision of section 504(c) (2) has been 
the subject of extensive discussion. The exception, which would allow 
reduction of mimmum statutory damages to $100 where the infringer 
"was not aware and had no reason to believe that his or her acts con­
stituted an infrin~ement of copyright," is sufficient to protect against 
unwarranted liability in cases of occasional or isolated innocent in­
fringement, and it offers adequate insulation to users, such as broad­
cnste~ and newspaper publishers, who are particularly vulnerable 
to this type of infringement suit. On the other hand, by establishing 
a realistic floor for liability, the provision preserves its intended de­
terrent effect; and it would not allow an infringer to escape simply be­
cause the plaintiff failed to disprove the defendant's claim of innocence. 

In addition to the general "innocent infringer" provision clause 
(2) deals with the special situation of teachers, librarians, archivists, 
and public broadcaster's, and the nonprofit institutions of which they 
are a part. Section 504(c) (2) provides that, where such a person or 
institution infringer copyrighted material in the honest belief that 
what they were doing constituted fair use, the court is precluded from 
awarding any statutory damages. It is intended that, in cases in­
volving this provision, the burden of proof with respect to the de­
fendant's good faith should rest on the plainti ff. 

SECTIONS 505 TUROl.'GII 509. MISCELLANEOUS PROVISIONS ON 
INFRINGEMENT AND REMEDIES 

The remaining sections of chapter 5 of the bill deal with costs and 
attorneys' fees, criminal offenses, the statute of limitations, notifica­
tion of copyright actions, and remedies for alteration of programming 
by cable systems. 

Under section 505 the awarding of costs and attorney's fees are left 
to the court's discretion, and the section also makes clear that neither 
costs nor attorney's fees can be awarded to or against "the United 
Stab's or an officer thereof." 

Four types of criminal offenses aetionable under the bill are listed 
in section 506: willful infringement fOJ' profit, fraudulent use of a 
copyright notice, fraudulent removal of notice, and false r~presenta­
tion in connection with a copyright application. :rhe maxm~um ~ne ..	 on conviction has been increased to $10,000 and, III conformity WIth 
the "eneral pattern of the Criminal Code (1R U.S.C.), no minimum 
fine;have been provided. In addit ion to or instead of a fine, convic­
tion for criminal infringement under section 506(a). can carry WIth 
it a sentence of imprisonment of up to one year. ~ect.lOn fi06 (~) deals•	 with seizure, forfeiture, and destruction of material involved In cases 
of r-riminal infringement.

Section 506(a) contains a special provision applying t~ any per­
son who infringes willfully and for .purposes of. comJ!1erClal advan­
tage the copyright in a sound recordinz or a motion picture, For ~he 
first such offense a person shall be fined not more than $25,000 or Im­
prisoned for not more than one year, or both. For any subsequent of­
fense n person shall be fined not"more than $50,000 or imprisoned not 
more than two years, or both, 
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Section 507, which is substantially identical with section 115 of 
the present law, establishes a three-year statute of limitations for both 
criminal proceedings and civil actions. The language of this sec­
tion, which was adopted by the act of September 7, 1957 (71 Stat. 633), 
represents a reconciliation of views, and has therefore been left un­
altered. Section 508, which corresponds to some extent with a provi­
sion in the patent law (35 U.S.C. 290), is intended to establish a 
method for notifying the Copyright Office and the public of the fil­
ing and disposition of copyright cases. The clerks of the Federal 
courts are to notify the Copyright Office of the filing of any copyright 
actions and of their final disposition, and the Copyright Office is to 
make these notifications a part of its public records. 

Section 509(b) specifies a new discretionary remedy for alteration 
of programming by cable systems in violation of section 111(c) (3) : 
the court in such cases may decree that, "for a period not to exceed 
thirty days, the cable system shall be deprived of the benefit of a com­
pulsory license for one or more distant signals carried by such cable 
system." The term "distant signals" in this orovision is intended to 
have a meaning consistent with the definition of "distant signal equiva­
lent" in section 111. 

Under section 509(a), four types of plaintiffs are entitled to bring 
an action in cases of alteration of programming by cable systems in 
violation of section 111(c) (3). For regular copyri~ht oW!1ers. and 
local broadcaster-licensees, the full battery of remedies for infringe­
ment would be available. The two new classes of potential plaintiffs 
under section 501(d) -the distant-signal transmitter and other local 
stations-would be limited to the following remedies: (i) di -cretion­
ary injunctions; (ii) discretionary costs and attorney's feees j (iii) any 
actual damages the plaintiff can prove were attributable to the act of 
altering program content; and (iv) the new discretionary remedy of 
suspension of compulsory licensing. 

SECTION 601. MANUFACTURING REQUIREMENT 

The requirement in general 
A chronic problem in efforts to revise the copyright statute for the 

past 85 years has been the need to reconcile the interests of the Ameri­
can printing industry with those of authors and other copyright own­
ers. The scope and impact of the "manufacturing clause," which came 
into the copyright law as a compromise in 1891, have been gradually 
narrowed by successi ve amendments. 

Under the present statute, with many exceptions and qualifications, 
a book or periodical in the English language must be manufacturedin 
the United States in order to receive full copyright protection. Failure 
to comply with any of the complicated requirements can result in • 
complete loss of protection. Today the main effects of the manufactur­
ing requirements are on works by American authors. 

The first and most important question here is whether the manu­
facturing requirement should be retained in the statute in any form. 
Berrinning in 1965, serious efforts at compromising the issue were 
made by various interests aimed at substantially narrowing the 
scope of the requirement, and these efforts produced the version of 
section 601 adopted by the Senate when it passed S. 22. 
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The principal arguments for elimination of the manufacturing 
requirement can be summarized as follows: 

1. The manufacturing clause originated as a response to a 
historical situation that no longer exists. Its requirements have 
gradually been relaxed over the years, and the results of the 1954 
amendment, which partially eliminated it, have borne out pre· 
dictions of positive economic benefits for all concerned, including 
printers, printing trades union members, and the public. 

2. The provision places unjustified burdens on the author, who 
is treated as a hostage. It hurts the author most where it benefits 
the manufacturer least; in cases where the author must publish 
abroad or not at all. It un fairly discriminates bet ween American 
authors and other authors, and between authors of books and 
authors of other works. 

3. The manufacturing clause violates the basic principle that an 
author's rights should not be dependent on the circumstances of 
manufacture. Complete repeal would substantially reduce fric­
tion with foreign authors and publishers, increase opportunities 
for American authors to have their works published, encourage 
international publishing ventures, and eliminate the tangle of 
procedural requirements now burdening authors, publishers, the 
Copyright Office, and the United States Customs Service. 

4. Studies prove that the economic fears of the printing indus­
try and unions are unfounded. The vast bulk of American titles 
are completely manufactured in the United States, and U.S. 
exports of printed matter are much greater than imports. The 
American book manufacturing industry is healthy and growing, 
to the extent that it cannot keep pace with its orders. There are 
increasing advantages to domestic manufacture because of 
improved technology, and because of the delays, inconveniences, 
and other disadvantages of foreign manufacture. Even with 
repeal, foreign manufacturing would be confined to small editions 
and scholarly works, some of which could not be published 
otherwise. 

The following were the principal arguments in favor of retaining 
some kind of manufacturing restriction. 

1. The historical reasons for the manufacturing clause were valid 
originally and still are. It is unrealistic to speak of this as a "free 
trade" issue or of tariffs as offering any solution, since book tariffs 
have been removed entirely under the Florence Agreement. The manu­

•	 facturing requirement remains a reasonable and justifiable condition 
to the granting of a monopoly. There is no problem of international 
comity, since only works by American aut hors an' affected by section 
601. Foreign countries have many kinds of import barriers, CUITI'ney 
~ontrols,. and similar restrictive devices comparable to a manufactur­• 
IIlg requirement. 

2. The di fferentials between U.S. and foreign wage rates in book 
production are ext remelv broad and are not diminishing; Congress 
should not create a condition whereby work can be (101\(' 111\(1('1' the 
most degraded work injz conditions in 'the "'01'1(1. he givrn frl'e entry, 
and thus exclude Arnarir-nn manufacturers fro:u the market. The 
!Illlnufacturin<.r clause has been responsible for a st ron-r and enduring 
industry. Repeal could destroy small businesses, bring chaos to the 
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industry, and catch manufacturers, whose labor costs and break-even 
points are extremely high, in a cost-price squeeze at a time when 
expenditures for new equipment have reduced profits to a minimum. 

3. The high ratio of exports to imports could change very quickly 
without a manufacturing requirement. Repeal would add to the bal­
ance-of-payments deficit since foreign publishers never manufacture 
here. The U.S. publishing industry has large investments abroad, 
and attacks on the manufacturing clause by foreign publishers, show 
It keen anticipation for new business. The book publishers arguments 
that repeal would have no real economic impact are contradicted by 
their arguments that the manufacturing requirement is stifling schol­
arship and crippling publishing; their own figures show a 250 percent 
rise in English-language book imports in 10 years. 

After carefully weighing these arguments. the Committee concludes 
that there is no justification on principle for a manufacturing 
requrement in the copyright statute, and although there may have 
been some economic justification for it at one time, that justification 
no longer exists. While it is true that section 601 represents a substan­
tial liberalization and that it would remove many of the inequities 
of the present manufacturing requirement, the real issue of whether 
retention of a provision of this sort in a copyright law can continue 
to be justified. The Committee believes it cannot. 

The Committee recognizes that immediate repeal of the manufac­
turing requirement might have damaging effects in some segment of 
the U.S. printing industry. It has therefore amended section 601 to 
retain the liberalized requirement through the end of 1980, but to 
repeal it definitively as of January 1, 1981. It also adopted an amend­
ment further ameliorating the effect of this temporary legislation 
on individual American authors. 

In view of this decision, the detailed discussion of section 601 that 
follows will cease to be of significance after 1980. 
Worka subject to the manufactttring requirement 

The scope of the manufacturing requirement, as set out in subsec­
tions (a) and (b) of section 601, is considerably more limited than 
that of present law. The requirements apply to "a work consisting 
preponderantl,}' of nondramatic literary material that is in the English 
language and IS protected under this title," and would thus not extend 
to: dramatic, musical, pictoral, or graphic works; foreign-language, 
bilingual, or multilingual works; public domain material; or works 
consisting preponderantly of material that is not subject to the manu­
facturing requirement. 

The term "literary material" does not connote any criterion of 
literary merit or qualitative value; it includes catalogs, directories and 
"similar materials." •A work containing "nondramatic literary material that is in the 
English language and is protected under this title," and also contain­
ing dramatic, musical, pictorial, graphic. foreign-language, public 
domain, or other material that is not subject to the manufacturing; 
requirement, or any combination of these. is not considered to consist 
"preponderantly" of the copyright-protected nondramatic Engl 'sh­
language literary material unless such material exceeds the exempted 
material in importance. Thus, where the Iitorary material in a work 
consists merely of a foreword or preface, and captions, headings, or 
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brief desci-ipt ions 01' explnnnt ions of pictorial, graphic or other non­
literary material. tho manufncturinz requirernont does not apply to 
the work in whole or in part. In such case. the non-literary material 
clea rly exceeds the literary materia lin importance. and the entire work 
is fl'rr of the manufacturing requirement, 

On t l'e ot her hand. if tho copyright-protected non-dramatic ~~ngli~h­
1anguage literary material in the work exceeds the other material 
in importance. then the manufnoturing requirement applies, For ex­
ample. a work containing pictorial, graphic, 01' other non-literary ma­
terial is subject to the manufacturing requir-ement if the non-l itcrnrv 
material mrrely illustrates a textual nnrrative or exposition, l'Pgard­
less of the relative amount of space occunicd by each kind of material. 
In such a case, the narr-ativo 01' exposition comprising the l itorury 
material plainly exceeds ill importance the non-literary material in 
the work. Howover, even thonnh such a work is subject to the manu­
facturing requirement, only the portions consisting of copyr-ighted 
nondrarnat ic Iiterarv material in English an' reouirr-d to be manu­
factured in the United States or Canada. The illustrations may be 
manufactured elsewhere without affecting their copyright status: 

Under section 601 (b) (1.) works by A merican nationals domiciled 
abroad for at least a year would be exempted. The manufacturing re­
quirement would ge,nernl!y apply only to works by American authors 
domiciled here, and then only if none of the co-authors of the work 
aro foreign. ' 

In order to make clear the application of the foreign-author exemp­
tion to "works made for hire"-of which the employer or other per­
son for whom the work was prepared is considered the "author" for 
copyright purposes-section 601 (b) (1) provides that the exemption 
does not apply unless a substantial part of the work was prepared for 
an employer or other person who is not a national or domicilarv of 
the United States, Or a domestic corporation or enterprise. The refer­
ence to "a domestic corporation or enterprise" is intended to include 
a subsidiarv formed by the domestic corporation or enterprise pri­
marily for the purpose of obtaining the exemption. 

The provision adonts a proposal nut forward by various segments 
of both the United States and the Canadian printing industries. rec­
ommending an exemntion for copies mnnnfncturerl in Canacla. Since 
warre standards in Canada arc substantially comparable to those in 
the United States, the arguments for equal treatment under the manu­
faetu ring cla use are persuasive. 

Limitarione on importation and distrib-ution of copie» manuiact-ared 
abroad 

The basic nut-pose of t~e te mpornrv mann facturinrr requirements of 
section oOl.like that of the nresont mannfuctm-inz clause, is to induce 
the mnnufnr-t.nro of an odit ion in the Unirr-d Statr-s if mom than a 
certain Iimited number of copies a ro to bedisnibutod in this country, 
Subsection (a) therefore nrovidr-s in !!rneral that "the importation 
into or nubli« distt-ibutiou in the United States" 01' conies not comply­
ing with the mnnufncturino clause is nrohibited. Subsection (h) then 
sots out the excr-nt.ions to this prohibition. and clause (2) of that sub­
section fixes the importation limit at 2.0nn conies, 

Additional exceptions to the copies affected bv the manufacturing 
requirements are set out in clauses (3) through (7) of subsection (b), 
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Clause (3) permits importation of copies for governmental use, other
 
than in schools. by the TTnited States or by "anv State or political sub­

division of a State." Clause (4) allows importation for personal use
 
of "no more than one copy of any work at anyone time," and also
 
exempts copies in the baggage of persons arriving from abroad and
 
copies intended for the library collection of nonprofit scholarly, edu­

cational, or religious organizations. Braille copies are completely ex­

empted under clause (5), and clause (6) permits the public distribu­

tion in the United States of copies allowed entry by the other clauses
 
of that subsection. Clause (7) is a new exception, covering cases in ..
 
which an individual American author has, through choice or necessity,
 
arranged for publication of his work by a foreign rather than a
 
domestic publisher.
 
What constitutes "manufacture in the United States" or Canada 

A difficult problem in the manufacturing clause controversy involves 
the restrictions to be imposed on foreign typesetting or composition. 
Under what they regard as a loophole in the present law, a number of 
publishers have for veal's been having their -mannscripts set in type 
abroad, importing "reproduction proofs," and then printing their 
books from offset plates "by lithncranhic process * • • wholly per­
formed in the United States." The language of the statute on this point 
is ambiguous and, although the nublishers' practice has received some 
support from the Copyright Office, there is a question as to whether 
or not it violates the manufacturing requirements. 

In. general the book publishers have opposed any definition of do­
mestic manufacture that would close the "repro proof" loophole or 
that would interfere with their use of new techniques of book produc­
tion, including use of imported computer tapes for composition here. 
This problem was the focal point of a compromise agreement between 
representatives of the book publishers and authors on the one side and 
of typographical firms and printing trades unions on the other, and 
the bill embodies this compromise as a reasonable solution to the 
problem. 

Under subsection (c) the manufacturing requirement is confined to 
the following processes: (1) Typesetting and nlatemakinz, "where the 
copies are nrinted directly from type that has been set, or directly from 
plates made from such type" j (2) the making of plates, "where the 
making of plates by a lithographic or photoengraving nrocess is a final 
or intermediate step preceding the printing of the copies" j and (3) in 
all cases, the "printing or other final process of producing multiple •copies and any binding of the copies." Under the subsection there 
would be nothing to prevent the importation of reproduction proofs, 
however they were prepared. as long as tbe plates from which the copies 
are printed are mil de here and are not themselves imported. Similarly, 
the importation of computer tapes from which plates can be prepared 
here would be nermitted, However, rezardless of the process involved, 
the actual duplication of multinle conies. together with any binding, 
are required to be done in the United States or Canada. 
Effeot of noncom.ptiancewith manufacturing requirement 

Subsection (d) of section 601 makes clear that compliance with the 
manufacturing requirements no longer constitutes a condition of copv­
right with respect to reproduction and the distribution of copies. The 
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bill does away with the special "ad interim" time limits and registra­

tion requirements of the present law and, even if copies are imported 

or distributed in violation of the section, there would be no effect on 

the copyright owner's right to make and distribute phonorecords of the 

work, to make derivative works including dramatizations and motion 

pictures, and to perfonn or display the work publicly. Even the rights 

to reproduce and distribute copies are not lost in cases of violation, 

although they are limited as against certain infringers. 
Subsection (a) provides a complete defense in any civil action or 

criminal proceeding for infringement of the exclusive rights of repro­

duction or distribution of copies where, under certain Circumstances, 

the defendant proves violation of the manufacturnig requirements. 

The defense is limited to infringement of the "nondramatio literary 

material comprised in the work and any other parts of the work in 

which the exclusive rights to reproduce and distribute copies are owned 

by the same person who owns such exclusive rights in the nondramatic 

literary material." This means, for example, that the owners of copy­

right in photographs or illustrations published in a book copyrighted 

by someone else who would not be deprived of rights against an in­

fringer who proves that there had been a violation of section 601. 

Section 601(d) places the full burden for proving violation on the 

infringer. The infringer's defense must be based on proof that: (1) 

copies in violation of section 601 have been imported or publicly dis­

tributed in the United States "by or with the authority" of the copy­

right owner; and (2) that the infringing copies complied with the 

manufacturing requirements; and (3) that the infringement beg-an 

before an authorized edition complying with the requirements had 

been rezistered. The third of these clauses of subsection (d) means, in 

effect, that a copyright owner can reinstate full exclusive rights by 

manufacturing an edition in the United States and making registra­

tion for it.
Subsection (e) requires the plainti If in any infringement action 

involving publishing rights in material subject to the manufacturing 

clause to identify the manufacturers of the copies in his complaint. 

Correspondingly, section 409 would require the manufacturers to be 

identified in applications for registration covering published works 

subject to the requirements of section 601. 

SECTION 602. INFRINGING IMPORTATION 

Scope of the section.. 
Section 602, which has nothing to do with the manufacturing re­

qUlrem~~t~ of, se~~on ~01, deals ~vith byo separate situations: importa­

tion of. piratical art.icls (that IS, COPleS or phonorecords made with­

out any authorization of the copyrirrht owner), and unauthorized im­
•	 portation of COPIes or ~honorecords that wree lawfully made. The 

general a~pr~ch of sec.tlOn 602 is to make unauthorized importation 

an act of mfn.ngement I~ ~at? case", but to permit the United States 

Customs Service to prohibit 'importat ion only of "piratical" articles.
 

Section ~02 (a). fir~ states the gpuerfll rule that unauthorized im­


J?Ortahon IS an .mfrm£!el!1ent merelv if the copies or phonorecords
 

~ave been acquired outsids t~e United States", but then enumerates 

tree specific exceptions , (1) Importation under the authority or for 
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the use of a governmental body, but not including material for use 
in school or copies of an audiovisual work imported for any purpose 
other than archival use; (2) importation for the private use of the 
importer of no more than one copy or phonorecord of a work at It 

time, or of articles in the personal baggage of travelers from abroad; 
or (3) importation by nonprofit organizations "operated for schol­
arly, educational, or religious purposes" of "no more than one copy 
of an audiovisual work solely for archival purposes, and no more than 
five copies or phonorecords of any other work for its library lending 
or archival purposes." The bill specifies that the third exception does 
not apply if the importation "is part of an activity consisting of sys­
tematic reproduction or distribution, engaged in by such organization 
in violation of the provisions of section 108(g) (2)." 

If none of the three exemptions applies, any unauthorized importer 
of copies or phonorecords acquired abroad could be sued for damages 
and enjoined from making any use of them, even before any public 
distribution in this country has taken place. 

Importation of "piratical" copies 
Section 602 (b) retains the present statute's prohibition against im­

portation of "piratical" copies or phonorecords-those whose making 
"would have constituted an infringement of copyright if this title had 
been applicable." Thus, the Customs Service could exclude copies or 
phonorecords that were unlawful in the country where they were 
made; it could also exclude copies or phonorecords which, although 
made lawfully under the domestic law of that country, would have 
been unlawful if the P.S. copyright law could have been applied. A 
typical example would be a work by an American author which is in 
the public domain in a foreign country because that country does 
not have copyright relations with the United States; the making 
and publication of an authorized edition would be lawful in that 
country, but the Customs Service could prevent the importation of 
any copies of that edition. 

Importation for in frin.qing distribution 
The second situation covered by section 602 is that where the copies 

or phonorecords were lawfully 'made but their distribution in the 
T'nited States would infringe the U.S. copyright owner's exclusive 
rights. As already said, the mere act of importation in this situation 
would constitute an act of infr-ingement and could be enjoined. How­
ever, in cases of this sort it would be imnracticable for the United 
States Customs Service to attempt to enforce the importation prohi­
bition, and section 002 (b) provides that, unless a violation of the 
manufacturing reouirernents is also involved, the Service has no au­
thority to r-revent importation, "where the copies or phonorecords 
were lawfully made." The subsection would authorize the establish­
ment of ~ procedure under which copyright owners could arrange 
for the Customs Service to notifv them whenever articles appearing 
to infringe their works are imported. 

SECTION 603. ENFORCEMENT OF IMPORTATION PROHIBITIONS 

The importation prohibi-ions of both sections 601 and 602 would 
be enforced under section 603, which is similar to section 109 of the 
statute now in effect. Subsection (a) would authorize the Secretary of 
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the Treasury and the United States Postal Service to make, regula­
tions for this purpose, and subsection (c) provides for the disposition 
of excluded articles. 

Subsection (b) of section 603 deals only wit h the prohibition against 
importation of "piratical" copies 01' phonorecords, and is aimed at 
solving problems that has arisen under the present statute. Since the 
T'nited States Customs Service is often in no position to make deter­
minations as to whether particular articles are "piratical," section 
603 (b) would permit the Customs regulations to require the person 
seeking exclusion either to obtain a court order enjoining importation, 
or to furnish proof of his claim and to post hondo 

SECTIONS 701 TmWUGH 710. Avl\UNISTI{.\Tln~ PROVISIONS 

Chapter 7, entitled "Copyright Office,' sots forth the administrative 
and housekeeping provisions of the bill. 

Ad-ministratire Procedure Act 
Under an amendment to section 701 adopted by the Committee, the 

Copyright Office is marie fully subject to the Administrative Pro­
reflul'p Act with one exception: under section 706 (b), reproduction and 
dis-rihut ion of ropyright deposit copies would be made under the 
Freedom of Information Art only to the extent permitted by the 
Copy right Office regulat ions. 

Retention and disposition of r1eposited articles 
A recurring problem in the administration of the copyright law has 

been tho nerd to reconcile the storage limitations of the Copyright 
Office with the continued value of deposits in identifying copyrighted 
works. Aside from its indisputable utility to future historians and 
scholars, a susbtant iallv complete coiled ion of both published and 
unpubl ished deposits, other than those selected by the Library of 
Congress, would avoid the many d ifficulties encountered when copif'S 
needed for ident ificat ion in connection with litigation or other pur­
poses haw been destroyed. The basic policy behind section 704: is that 
cpyright deposits should be retained as long as possible. but that thc 
Register of Copyrights and the Librarian of Congress should be ern­
powered to dispose of t hem under appropriate safeguards when they 
decide that it has becom« necessarv to do so. 

T'nde r suhsec-t ion (a) of sed ion' 704. :tny copy. nhonorecord, or iden­

tifying mntr-rial dp))()sitpc1 for registration. whether registrred or not,
 .. becomes "the pl'Operty of the T'n itr-r] States Gove rnmont ." This means
 
that the copyright OWIwr or person who made the depodsit cannot de­

mand its return as n matter of right, even in rejection cases, althongh
 
the provisions of section {07 and {OH an> flexible enough to allow for
 
special arrangements in exceptional cases. On the other hand, Govern­
• mont ownership of deposited art icles under section 704(a) carries with 
it no pririleges under the conyright itself; usc of a deposited art.i­
~'l(' i,n v iolut ion of tho r-opyrijrht owner's exclusive rights would be 
1Il f 1'1ngeJ1lent. 

\~Tjt h resped to published works. section 70-1 (h) ma kos all deposits 
available to the Library of Congress "for its collections, 01' for ex­
c.hangC's or transfer to any other library"; where t ho work is un pub­
lishod, t lie LibI'aI'Y is author-ized to select any de-posit for its own 
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collections or for transfer to the National Archives of the United States 
or to a Federal records center. 

Motion picture producers have expressed some concern lest the right 
to transfer copies of works, such as motion pictures, that have been 
published under rental, lease, or loan arrangements, might lead to 
abuse. However, the Library of Congress has not knowingly trans­
ferred works of this sort to other libraries in the past, and there is 
no reason to expect it to do so in the future. 

The Committee added a new subsection (c) to section 704, under 
which the Register is authorized to make microfilm or other record 
copies of copyright deposits before transferring or otherwise dispos­
ing of them. 

For deposits not selected by the Library, subsection (d) provides 
that they, or "identifying portions or reproductions of them," are to be 
retained under Copyright Office control "for the longest period con­
sidered practicable and desirable" by the Register and the Librarian. 
When and if they ultimately decide that retention of certain depos­
ited articles is no longer "practicable and desirable," the Register and 
Librarian have joint discretion to order their "destruction or other 
disposition." Because of the unique value and irreplaceable nature 
of unpublished deposits, the subsection prohibits their intentional 
destruction during their copyright term, unless a facsimile reproduc­
tion has been made. 

Subsection (e) of section 701 establishes a new procedure under 
which a copyright owner can request retention of deposited material 
for the full term of copyright. The Register of Copyrights is author­
ized to issue regulations prescribing the fees for this service and the 
"conditions under which such requests are to be made and granted." 
oatalog of copyright entries 

Section 707 (a) of the bill retains the oresent statute's basic require­
ment that the Register compile and publish catalogs of all copyright 
registrations at periodic intervals, but provides for "discretion to 
determine, on the basis of practicability and usefulness the form 
and frequency of publication of each particular part". This provision 
will in no way diminish the utility or value of the present catalogs, 
and the flexibility of approach, coupled with use of the new mechani­
cal and electronic devices now becoming available, will avoid waste 
and result in a better product. 
Ooyright Office fees 

The schedule of fees set out in section 708 reflects a general increase 
in the fees of the Copyright Office from those established by the Con­
gress in 1965. The basic fees are $10 for registration, $6 for renewal 
registration. $10 for recordation of documents and $10 per hour for 
searching. The section also contains new fee provisions needed because •
o.fnew requirements or services established under the bill, and subsec­
tion (a) (11) authorizes the Register to fix additional fees, on the 
"basis of the cost of providing the service," "for any other special 
services requiring a substantial amount of time or expense." Subsec­
tion (b) makes clear that, except for the possibility of waivers in "occa­
sional or isolated cases involving relatively small amounts," the Regis­
ter is to charge fees for services rendered to other Government 
agencies. 
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Postal intcrruptions 
Section 70n authorizes the Register of Copyrights to issue regula­

tions tv permit the acceptance by the Copyright Office of documents 
which arc delivered after the close of the prescribed period if the delay 
was caused by a geneml disruption 01> suspension of postal or other 
transportal ion or communications services. 

Iieproductions for the blind and handicapped 
Section 710 directs the Register of Copyrights to establish by regu­

lation forms and procedures by which the copyright owners of certain 
categories of works may voluntarily grant to the Library of Congress 
a license to reproduce and distribute copies or phonorecords of the 
work solely for the use of the blind and physically handicapped. 

CHAPTER ii. COPYRIGHT ROYALTY COMMISSION 

Chapter 8 establishes a Copyright Royalty Commission for the pur­
pose of periodically reviewing and adjusting statutory royalty rates 
for use of copyrighted materials pursuant to compulsory licenses pro­
vided in sections 111 (secondary t ransm issions by cable systems), 115 
(mechanical royalties) and lIn (jukebox) of the bill. In addition, the 
Commission will make determinations as to reasonable terms and rates 
of royalty payments as provided in section 118 (public broadcasting), 
and to resolve disputes over the distribution of royalties paid pursuant 
tothestatutory licenses in sections 111 and 116. 

The Committee recognizes that the industries affected hy the royalty 
rates over which the Commission has jurisdiction are very different, 
and it is therefore expected that any adjustment of a rate by the Com­
mission shall be based on the oconomic conditions peculiar to the in­
dustries affected by that rate. Likewise, the Committee recognizes the 
fact that the cable television industry is a developing industry in 
transition, whereas the recording and jukebox industries are long-­
established. Therefore, the Committee has chosen periods of different 
lengths in which the Commission is to review the rates affecting those 
industries. Rates for rot ransmission of copyrizhted works by cable 
television systems will be reviewed in 19RO and each subsequent fifth 
year. Rates estnblishod for mechanical reproduction will be reviewed 
in 19RO, HlR7, and in each subsequent 10th year. Rates for performance 
hvjukcbox will 1)(' reviewed in In,\(L a!l<i in each subsequent JOth YPlU'. 

Ratos and terms under section 11R will he reviewed in HlR2 and in each 
subsequent f ft h vonr. The COl1l11l i ttre dol'S not intend that rate changes, 
whr-the r lip 01' down, should necessar-ily br made as rho result of such 
periodic reviews, 

The Com III it fpr has chosen to stagger the times for rovir-w of the va 1'­

ions rates ost abl ishcd undor t he hill so as to balance the workload of the..	 Commission. Cable and copyright owners agrepd to a sot of standards 
for the ad inst mont of rates which the Committee in hrgp monsure has 
a('(·pptpd. No specific st andards governing the ostnblishment or adjust­
mont of ratp.; hv tJH' Commisiou. other than rnt os for cahlo transmis­
sions, han'. hrp,; detailed in tho lrgislation. hecauso the Committee did 
not '>'ish to limit the fuctor-s that the ('OlYlIlli"s;OIl 11Ii.(!hl cOllsid('l" ill a 
world of constantly ehanging economics and tcchnolosrv. However. it 
is ant icinnt od t.hnt the Commission will consider the follO\ving objer 
t.ives in determining a reasonable rate under sections 115 and 116 : 
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(1) The rate should maximize the availability of diverse creative 
works to the public. 

(2) The rate should afford the copyright owner a fair income, 
or if the owner is not a person, a fair profit, under existing eco­
nomic conditions, in order to encourage creative activity. 

(3) The rate should not jeopardize the ability of the copyright 
user 

(a) to earn a fair income, or if the user is not a person, a 
fair profit, under existing economic conditions, and 

(b) to charge the consumer a reasonable price for the 
product. 

(4) The rate should reflect the relative roles of the copyright 
owner and the copyright user in the product made available to the 
public with respect to relative creative contribution, technological 
contribution, capital investment, cost, risk, and contribution to the 
opening of new markets for creative expression and media for 
their communication. 

(5) The rate should minimize any disruptive impact on the 
structure of the industries involved and on generally prevailing 
industry practices. 

Similar considerations are noted in connection with Commission 
review of rates and terms for public broadcasting in the discussion 
of section 118, above. 
Structure of the Oopyright Royalty Oommission 

The Senate bill provides that, upon certifying the existence of a 
controversy concerning distribution of statutory royalty fees or upon 
periodic petition for review of statutory royalty rates by an interested 
party, the Register of Copyrights, is to convene a three member panel 
to constitute a Copyright Royalty Tribunal for the purpose of re­
solving the controversy or reviewing the rates. 

The Senate bill provides that the Tribunal be appointed by the 
Register from among the membership of the American Arbitration 
Assocation or similar organization. The Tribunal is to exist within 
the Library of Congress, 

DUA to constitutional concern over the provision of the Senate bill 
that the Register of Copyrights, an employee of the Legislative 
Branch, appoint the members of the Tribunal, the Committee adopted 
an amendment providing for direct appointment of three individuals 
by the President. The name of the Tribunal was changed to the Copy­
right Royalty Commission. 

Althoug-h under the Committee Amendment, the Commission is to 
be an independent author-ity, it is to receive administrative support 
from the Librarv of Congress, 

The Commission is authorized to appoint a staff to assist it in carry­
ing out it" resoonsibi'lities. However, it is expected that the staff will 
consist only of sufficient clerical personnel to provide one full time 
secretary for each member and one or two additional employees to meet 
the clerical needs of the entire Commission. Members of the Commis­
sion are expected to perform all professional responsibilities them­
selves, except where it is necessary to emnlov outside experts on 8 

consulting basis. Assistance in rnllttel'R of administration, such as pay­
roll and budgeting, will be available from the Library of Congress. 

The Committee expects that the President shall appoint members 
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of the Commission from among persons who have demonstrated pro­
fessional competence in the field of copyright policy. 
Adjustment of Cable Teleoision Royalty Rates 

Section 801(b) (2) authorizes the Commission to make determina­
tions concerning the adjustment of the copyright royalty rates con­
tained in Section 111. Such determinations are to be made solely in 
accordance with the provisions contained in Section 801(b) (2) (A), 
(B), (C), and (D). The time periods when such adjustments may be 
made are set forth in Section 804. 

Under Section 801(b) (2) (A), the Commission may adjust the rates 
established in Section 11l(d) (2) (B) to reflect (1) national monetary 
inflation or deflation, or (2) changes in the average rates charged 
cable subscribers for the basic service of providing secondary trans­
mission to maintain the real constant dollar level of the royalty fee 
per subscriber which existed as of the date of enactment of this legi.s­
lation. The purpose of this provision is to assure that the value of the 
royalty fees paid by cable systems is not eroded by changes in the 
value of the dollar or changes in average rates charged cable sub­
scribers. The Committee recognizes, however, that no royalty fees will 
be paid by cable systems until the legislation is effective on January 1, 
1978. and accordingly that the royalty fee per subscriber base calcu­
lated at the time of enactment must necessarily constitute an esti­
mated value. In the Committee's view, and based on projections sup­
plied by the interested parties, the total royalties produced under the 
fee schedule at the time of enactment should approximate $8.7 million. 

In adjusting the fee the Copyright Royalty Commission is limited 
to changes reflecting national monetary inflation or deflation or 
changes in the average rates charged cable suhscribers for the basic 
service of providing secondary transmissions. Concern was expressed 
during the hearings on the revision legislation that cable systems may 
reduce the basic charze for the retransmission of broadcast signals as 
an inducement for individuals to become subscribers to additional serv­
ices (e.g., pay-cable). Such a shift of revenue sources would have the 
effect of understating basic subscriber revenues and would deny copy­
right owners the level of royalty fees for secondary transmission con­
templated by this legislation. Accordingly, such shifts of revenue 
sources, if they do occur, should be taken into account by the Commis­
sion in adjusting the basic rates. 

There are also two limitations on the power of the Commission to 
adjust rates under Section 801(b) (2) (A). The first provides that no 
change in the rates established by Section lll(d) (2) (B) is permitted 
if the average rates charged cable system subscribers for the basic 
service of providing secondary transmissions exceeds the change in 
national monetary inflation. Thus, in the situation where subscriber .. 
rates during a particular adjustment period increase 20 percent hut 
national monetary inflation increases only 10 percent no change or re­
dud ion in the rates is permitted. 

The second limitation provides that no increase in the average roy­
alty ff'e shall he permitted based on any reduction in the average num­
her of distant signal equivalents per subscriber. The put-nose of this 
limitation is to make clear that if the average number of distant sig­
nals carried by a cable system is reduced in the future (and thereby 
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the average number of distant signal equivalents per subscriber) no 
increase in the royalty fee to offset this reduction is permitted. The 
limitation does not, however, preclude any change in the rates that may 
be required to maintain the real constant dollar level of royalty fees 
per subscriber 'because of national monetary inflation or deflation or 
changes in the average rates charged subscribers for the basic service 
of providing secondary transmissions. 

The Commission may also consider, in its discretion, any other factor 
relating to the maintenance of the real constant dollar level of royalty 
fees per subscriber and need not increase the royalty rates to the full 
extent, provided it can be demonstrated that the cable industry has been 
restrained by subscriber rates regulating authorities from increasing 
the rates for the basic service of providing secondary transmissions. 
Increase in the Nu1'l1JJer of Distant Signals 

Under Section 801(b) (2) (B), the Commission may adjust the rates 
establisl-ed in Section lll(d) (2) (B) if the roles and regulations of 
the FCC are amended a.t any time after April 15, 1976, to permit the 
carriage of additional distant signals. In this event the Commission 
may ensure that the rates for the additional distant signal equivalents 
resulting from such carriage are reasonable in light of the changes 
effected by the amendment to the FCC roles and regulations. 

The purpose of this provision is to give the Commission broad dis­
cretion to reconsider the royalty rates applicable to (but only to) the 
carriage of any additional distant signals permitted under the roles 
and rezulacions of the FCC after April 15, 1976. The present FCC 
rules limiting the number of distant signals that may be carried by 
cable systems have the effect of protecting copyright owners by re­
strictinz the amount of television 'broadcast programming retrans­
mitted into distant markets. If these rules are changes in the future to 
allow additional. cable carriage of television programs it is the Com­
mittee's judgment that the royalty rates paid bv cable systems should 
be adjusted to reflect such changes. At the same time, Section 801(b) 
(2) (B) makes clear that the royalty rates may not. be adjusted with 
respect to (1) distant signals permitted under FCC rules and regula­
tions in effect on April 15, 1976; (2) distant signals of the same type 
(i.e., independent, network or noncommercial educational) substituted 
for such permitted signals; or (3) distant television broadcast signals 
first carried after April 15. 1976. pursuant to an individual waiver of 
the FCC rules and rezulations as such rules and re~lations were in 
effect on April 15, 1976. Royalty adiustments with respect to any 
distant signal equivalent or any fraction thereof represented by the 
carriage of such distant signals may be made pursuant to Section 
801(b) (2) (A). 

In determining the reasonableness of rates under this provision, the 
Commission should consider, among other factors, the economic irnnact 
that such adjustment may have on copyright owners and users, includ­
ing broadcast stations, and the effect of such additional distant fl1gnal 
equivalents, if any, on local broadcasters' ability to serve the public. It 
is the intent of the Committee, however, that the Copyright Royalty 
Commission not be viewed or used by the parties of interest as a forum 
to accomplish what they were unable to accomplish before the FCC. 
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C1uznge in the Syndicated and Sports Program Exclusivity Rules 
Section 801(b) (2) (C) provides that the Commission may adjust the 

rates established in Section 111(d) (2) (B) in the event of any change 
in the FCC rules and regulations with respect to syndicated and sports 
program exclusivity after April 15, 1976. In this event the rates may 
be adjusted to assure that such rates are reasonable in light of the 
changes to such rules and regulations. Any such adjustment, however, 
shall only apply to the affected television broadcast signals carried on 
those systems affected by change. For this purpose, the Commission 
may exercise its discretion to adopt royalty schedules for particular 
classes of cable systems. 

The purpose of this subclause is similar to that of Section 801(b) 
(2) (B). The syndicated and sports program exclusivity rules of the 
FCC have the effect of protecting copyright owners by restricting' the 
cable carriage of certain distant television programming. J,f these 
rules are changed in the future to relax or increase the exclusivity 
restrictions, it is the Committee's judgment that the royalty rates paid 
by cable systems should be adj usted to reflect such changes. 
Adjustment oj the Small System Royalty Fees 

Section 801(b) (2) (D) provides that the small system gross receipts 
limitations established in Section l11(d) (2) (C) and (D) may be 
adjusted to reflect national monetary inflation or deflation or changes 
in the average rates charged cable system subscribers for the basic 
service of providing secondary transmissions to maintain the real 
constant dollar value of the exemptions provided therein. That is, the 
Commission is directed to look at these two factors to insure that 
systems of the same size as are now entitled to the exemptions provided 
for in sections 111(d) (2) (C) and (D) continue to be so entitled. For 
the purposes of section 111(d) (2) (C), referenceslo the gross receipt 
limitations of that section mean all of the dollar amount specified 
therein. 

Diatribution of Royalty Fees 
Section 80l(b) (3) provides that the Commission is authorized to 

distribute the royalty fees deposited with the Register of Copyrights 
under Sections 111 and 116 and to determine the distribution of such 
fees where a controversy exists. 

lr>stitutionand Conclusion of Proceedings 
Section 804 establishes the time periods during which the Commis­

sion shall institute and conclude proceedings for the adjustment or 
distribution of royalty fees. 
Periodic Adjustment of Certain Rates 

Under Section 804(a), proceedings to adjust the rovaltv rates spe­..	 cified in Sections 115 (mechanical royalty) and 116 (juke-box) and 
proceedings under Sections 801 (b) (2) (A) and (D) (cable television 
rates for certain purposes), are instituted in the following periodic 
time intervals: 

(1) On .Ianuarv 1, 1980, the Chairman of the Commission 
is required to publish in the Federal Rezister notice of the 
commencement of proceedings to adjust all the rates referred 
to in Section 804(a) . 

251-757 0·77 - 12 
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(2) Thereafter, during th~ calendar years specified below, 
any owner or user of a copyrighted work whose royalty rates 
are specified in the legislation, or by a rate established by the 
Commission, may file a petition with the Commission declar­
ing that the petitioner requests an adjustment of the rate. 
If the Commission determines that the applicant has a signifi­
cant interest in the royalty rate for which adjustment is 
requested, the Chairman of the Commission shall cause notice 
to be published in the Federal Register of this determination 
together with notice of the commencement of proceedings to 
adjust the rate. 

(A) In proceedings to adjust the cable television rates 
for certain purposes under Sections 801(b) (2) (A) and 
(D) such petitions may be filed during 1985 and in each 
subsequent fifth calendar year; 

(B) In proceedings under Section 801(b) (1) to adjust 
the mechanical royalty rate as provided in Section 115, 
such petitions may be filed in 1987 and in each subsequent 
tenth year; 

(0) In proceedings under Section 801(b) (1) to adjust 
the juke-box royalty rate as provided in Section 116,such 
petitions may be filed in 1990 and in each subsequent 
tenth calendar year. 

Immediate Review of Cable Television Rates for Oertain Purposes 
Section 804(b) provides that following an event described in Sec­

tion 801(b) (2) (B) or (C), any owner or user of a copyrighted work 
whose royalty rates are specified by Section 111, or by a rate estab­
lished by the Commission, may, within 12 months, file a petition 
requesting an adjustment of the rates. In this event the Commission 
is required to proceed as in Section 804(a) (2). Any change in the 
royalty rates made by the Commission pursuant to this provision may 
be reconsidered in 1980, 1985, and each fifth calendar year there­
after in accordance with the provisions in Section 801(b) (2) (B) or 
(0). 

The purpose of this provision is to reflect the Committee's concern 
about any change in the rules and regulations of the FCC pertaining 
to cable carriage of distant signals or to syndicated or sports program 
exclusivity. The Committee believes that if these rules and rezulations 
are revised, amended, or changed in any manner by the FCC, any 
owner or user of a copyrighted work should have an immediate right, 
exercisable for a 12 month period following the. date such changes are 
finally effective, to request an adjustment of the royalty rates speci­
fied in Section 111. Further, it is the Committee's intent that any 
change made by the Commission pursuant to such a petition may be 
reviewed again in 1980, 1985, and each subsequent fifth calendar year, 
as the case may be, and under the standards established in Sections 801 
(b) (2) (B) and (C). It is also the Committee's intent that the ability 
to petition the 'Commission to adjust the rates pursuant to this sub­
section is not limited, following the first adjustment, to the subsequent 
five year periods specified, but may arise at any time as FCC rule 
changes described above take place. 
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lnatitution of Proceedings to Adjust Public Broadc([JJting Royalty 
Rates 

Section 804(c) provides that the institution of proceedings under 
Section 801(b) (1) concerning the determination of reasonable terms 
and rates of royalty payments as provided in Section 118 shall proceed 
when and as provided in that section, 
lnatitution of Proceedings to Distribute Royalty Fees 

Section 804(d) provides that with respect to proceedings under Sec­
tion 801(b) (3) concerning the distribution of royalty fees in certain 
circumstances under Section 111 or 116, the Chairman of the Commis­
sion shall, upon determination by the Commission that a controversy 
exists concerning such distribution, publish a notice of commencement 
of proceedings to distribute the royalty fees in the Federal Register. 
Prompt Resolution of Proceedings 

Section 804(e) provides that all proceedings instituted by the Com­
mission shall be initiated without delay following publication of the 
notices specified in this section and that the Commission is required 
to render a final decision in any such proceeding within one year from 
the date of publication of the notice. 
Judicial Review 

The Senate bill provides that, following a final determination in 
any proceeding with respect to royalty rates, the Copyright Royalty 
Tribunal is to transmit its decision to the Senate and House of Repre­
sentatives for review. Within 90 days of such transmittal either House 
of Congress may nullify the determination of the Tribunal by adoption 
of a resolution exrressmg disapproval of such determination. Judicial 
review of determinations of the Royalty Tribunal under the Senate 
bill is permitted only where: (1) The determination was procured by 
corruption, fraud, or undue means; (2) there was evident partiality 
or corruption in any of the members of the Tribunal, or (3) any mem­
ber of the Tribunal was guilty of any misconduct by which the rights 
of any party were prejudiced. 

The Committee concluded that determinations of the Copyright 
Royalty Commission were not appropriate subjects for regular review 
by Congress and that the provisions of the Senate bill providing for 
judicial review were far too restrictive. Therefore, it amended the 
Senate bill to eliminate automatic Congressional review and to broaden 
the scope of judicial review. The amended bill provides for the full 
scope of judicial review provided by Chapter 7 of the Administrative 
Procedure Act. Congressional review of the activities of the Copyright 
Royalty Commission will occur as part of the oversight functions of 
the Judiciary Committees of the House of Representatives and the 
Senate. The oversight process will provide the Congress sufficient in­• 
formation to determine whether statutory changes are needed at some 
time in the future. 

The expanded judicial review provided in the Committee amend­
ment will permit much more detailed, thoughtful, and careful review 
of possibly arbitrary or capricious determinations of the Commission 
than can be provided by Congressional review. 
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TRANSITIONAL AND SUPPLEMENTARY PROVISIONS 

Sec. 101 of S. 22 consists of the completely revised text of title 17 
of the United States Code, containing eight chapters and 71 sections 
running from section 101 through section 809. Sections 102 through 115 
of the bill are "transitional and supplementary" provisions which 
would not be a part of the new title 17. 
Effective date 

Under Sec. 102 of the transitional and supplementary provisions, 
the revised title 17 would come into effect on January 1, 1978, "except 
as otherwise expressly provided by this Act." Specific exceptions are 
made for the provisions of sections 118, 304 (b), and Chapter 8, which 
take effect immediately upon enactment. The reference to section 304 
(b) is necessary to take account of the specified cases of subsisting 
renewal copyrights that have already been extended under Public 
Laws 87-668, 89-142, 9()""141, 90-416, 91-147,91-555,92-170, 92-566, 
and 93-573, rights scheduled to expire during 1976 and of copyrights 
for which renewal registration is made between December 31,1976, and 
December 31, 1977. In these cases the new statute would operate, before 
its effective date, to extend the total duration of copyright to 75 years 
from the date it was secured. 
Works in the public domain. 

Since there can be no protection for any work that has fallen into 
the public domain before January 1, 1978, Sec. 103 makes clear that 
lost or expired copyrights cannot be revived under the bill. The second 
sentence of the section, 'Whichprohibits recording rights in non dramatic 
musical works copyrighted before July 1, 1909, relates to the provision 
in the 1909 act limiting recording rights to musical works copyrighted 
after its effective date. 
A mendmenis of other statute« 

Sec. 105 contains seven subsections, each amending an existing Fed­
eral statute that refers to copyright protection. Consistent with the 
provisions of section 105 of revised title 17 on works of the U.S. 
Government, subsection (a) repeals the vestigial 'provision of the 
Printing Act dealing with the same subject. Subsection (b) amends 
the Federal Records Act of 1950 to preserve immunity of the General 
Services Administration with respect to infringement of Presidential 
papers that have neither been published nor registered for copyright. 

Section 1498 (b) of title 28 of t he United States Code, the provision 
dealing with Government liability for copyright infringement, is 
amended by Sec. 105 (c) to substitute the appropriate section number. 

Subsection (d) would amend section 543(a) (4) of the Internal Reve­
nue Code, as amended, to delete a parenthetical phrase exempting 
common la w copyrights and copyrights in commercial prints and labels 
from special treatment of personal holding company income; the 
Treasury Department has agreed to this amendment. Subsection (e) 
repeals a clause of section 3202(a) of title 39 of the United States 
Code dealing with free mailing privilege for copyright deposits under 
the present law. Subsection (f) amends a provision of the Standard 
Reference Data Act creating a special exception to the prohibition 
against copyright in works of the United States Government, and 
subsection (g) adjusts terminology in the statute governing the Li­
brary of Congress. 
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Existing	 compulsory licenses for mechanical reproduction. of miU8W 
As already explained in connection with section 115, the bill would 

preserve the general principle of a compulsory license for the rnechan­
ical reproduction of copyrighted music, but with a great many changes 
in specific features. Section 106 is a transitional provision dealing WIth 
the status of compulsory licenses that have already been obtained when 
the new law becomes effective. In general it would permit the compul­
sory licensee to "continue to make and distribute such parts [i.e., phono­
records] embodying the same mechanical reproduction [i.e., sound 
recording] without obtaining a new compulsory license." However, 
any new "mechanical reproduction" would be fully subject to the pro­
visions of section 115 and, even where the earlier sound recording is 
reproduced, any phonorecords made after January 1, 1978 would be 
subject to the provisions of the revised statute as to royalty rate, 
methods of payment, and consequences of default. 
Ad interim copyrights 

As an exception to the manufacturing requirements, sections 22 and 
23 of the present statute provide a special procedure under which, if 
registration is made within 6 months after publication, a temporarr, 
or "ad interim" copyright can be secured for 5 years. The "ad interim' 
time limits and procedures have been dropped from the manufacturing 
provisions of section 601 of the bill, and Sec. 107 therefore deals with 
the transitional case of "any work in which ad interim copyright is 
subsisting or is capable of being secured on December 31, 1977." \Vhere 
a work is already covered by an ad interim copyright or, having been 
published during the last 6 months of 1977, the work is eligible for ad 
interim registration on that date; its copyright protection is auto­
matically extended to the full term provided by section 304. 
Notice in copies of preoiouslsr published works 

Since the notice requirements of the new statute are different and, 
with respect to the year date, more inclusive that those of the present 
law, a transitional provision is needed to cover works first published 
before the effective date of the revised law. Sec. 108 makes clear that, 
as a general rule, the notice provisions of the new law apply to "all 
copies or phonorecords publicly distributed after .January 1, 1978." but 
adds that, in the case of a work published before that date, "compliance 
with the notice provisions of title 17 either as it existed on December 31, 
1977, or as amended by the first section of this Act, is adequate with 
respect to copies publicly distributed after December 31, 1977." .. 
Registration and recordation with respect to sub8isting copyrights 

Sec. 109 of the transitional and supplementary provisions makes 
clear that registration and recordation on the basis of materials re­
ceived in the Copyright Office before the effective date of the new 

•	 law are to be made under the present law, even though the process 
is completed after ,January 1, 1978. 'Where the Register of Copyrights 
makes a demand. either before or after the effective date of the new 
law, for deposit of copies published before that date. Sec. 110 provides 
that the demand, and the effect of noncompliance with it, will be 
governed by the present statute; however, any deposit, application, 
and fee received after December 31, 1977, in response to the demand 
are to be filed in accordance with revised statute. 

Several provisions of the bill. including sections 205(c) (2), 205 (d) , 
405(a) (2), 406(a) (1), 406(a) (2), 411, and 412, prescribe registration 
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or recordation as a prerequisite for certain purposes. Where the work 
involved is covered by a subsisting copyright when the new law be­
comes effective, it is intended that any registration or recordation made 
under the present law would satisfy these provisions. 
Phonograph records bearing counterfeit labels 

Sec. 111 amends section 2318 of title 18 of the United States Code, 
the counterfeit record label statute, to increase the criminal penalty 
from the current misdemeanor status. A person shall be fined not more 
than $10,000 or imprisoned not more than one year, or both, for the 
first offense of knowingly and with fraudulent intent causing the 
transportation of phonorecords bearing forged or counterfeit labels. 
For any subsequent offense a person shall be fined not more than 
$25,000 or imprisoned not more than 2 years, or both. The section 
further amends Section 2318 to provide for the forfeiture and destruc­
tion of counterfeit labels. 
Applicable law 

Sec. 112 makes clear that a cause of action existing on January 1, 
1977, is to be governed by the law under which it arose. 
American Television. and Radio Archives 

The American Television and Radio Archive established by this bill 
will provide a repository for the preservation of our nation's television 
and radio heritage. The need for such a repository has become more 
pressing as the importance of television's role in American society has 
increased, and particularly as television news has become more heavily 
relied upon by Americans as an important source of news. The pro­
visions of the bill establishing an American Television and Radio 
Archive attempt to ensure preservation and limited distribution (for 
research purposes) of this material while at the same time not causing 
or encouraging copyright infringement. 

Under this section, the Librarian of Congress shall estblish the 
Archive in the Library of Congress. After consulting with interested 
organizations and individuals, the Librarian shall place in the Archives 
fixations of those television and radio programs which are of present 
or potential public or cultural interest, historical significance, cog­
nitive value, or otherwise worthy of preservation. These may include 
copies and phonorecords of transmission programs, both published 
and unpublished, acquired in accordance with the provisions of sec­
tions 407 and 408 of Title 17, transferred from tho existing collections 
of the Library of Congress; given to or exchanged with the Archive 
by other libraries, archives, organizations or individuals: or purchased 
from the owner. 

The Librarian shall also maintain and publish appropriate catalogs 
and indexes of the collections or the Archives, and make the collrctions 
available for study and research under the conditions proscr-ibed in this 
section, It is expected that in compiling its index of collected mate­
rials, and particnlarly in establishing an indexing system for retrieval 
of those news broadcasts eligible, for dist.ribut ion under this section. 
the Librarian will make use of existing indexes which may have been 
prepared by the OWIlBrs of copyrighted news product and shall attempt 
to make this indexing process as complete and accurate as possible. In 
any event, however, it is expected that any such index compiled by the 
Librarian shall be a list of items in the collections of the Library 
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(without summaries or other commentary), and shall not b gardLv 
as an official determination of the appropriateness or completeness of 
the categories contained therein or the items contained within those 
categories. 

The functions of the Archive in serving as a central distribution 
point for research uses of broadcast news products are also provided 
for in this section. The Librarian is authorized to reproduce trans­
mission programs consisting of regularly scheduled newscasts or 
on-the-spot coverage of news events; to compile by subject matter, 
without abridgement or any other editing, portions of these repro­
ductions; and to reproduce these compilations and distribute any such 
reproductions by loan to a person engaged in research, and for deposit 
in a library or archive meeting the requirements of section lO8(a) or 
Title 17. The distribution of such reproductions shall be for use only 
in research and not for further reproduction or performance. By 
regularly scheduled newscasts and on-the-spot coverage of news events, 
the committee intends to conform to the substantial precedents of the 
Federal Communications Commission in developing these terms. 

The committee recognizes the difficulty of properly responding to 
requests for research materials under this section. The Librarian is 
authorized to establish standards and conditions for this process 
through regulation. The committee believes that these standards should 
indicate that no compilation undertaken by the Librarian shall be 
deemed for any purposes or proceeding to be an official determination 
of the subject matter covered by such a compilation. Further, the 
committee urges the Librarian to make compilations available to in­
dividual researchers under section 113(b) (3) (A) only if the re­
searcher indicates the particular segments of" news broadcasts he or 
she wishes to receive in compiled form, on the basis of the index pre­
pared by the Librarian, which index would be supplied to the re­
searcher requesting material from the Archive. Finally, the commit­
tee believes such regulations should indicate that any compilations 
should be in chronological order and should include enough material 
broadcast directly before and after the segment requested to ensure 
the researcher that the entire segment was included. 

The proper functioning of the Archive will also depend on its ability 
to ensure the copyright integrity of materials it distributes for re­
search purposes. The committee believes the Librarian, through regu­
lation, should establish procedures which will facilitate proper use of 
llny materials loaned for research or deposited for archival purposes 
in other libraries. These conditions should include provisions to im­

• plement the section's prohibition on performance or reproduction. 
A uthorization and severability clause 

Sec. 114 is a general authorization provision, except that "no more 
than $500,000 shall be appropriated annually for the operations of• the Copyright Royalty Commission." Sec. 115 is the familiar clause 
preserving the constitutionality of the remainder of the statute if 
any part of it is held unconstituti.onal. 

OVERSIGHT 

Oversight of the Copyright Office and the Copyright Royalty Com­
mission is the responsibility of the Committee on the Judiciary of the 
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U.S. House of Representatives. The legislation requires that the Copy­
right Office and the Copyright Royalty Commission shall submit re­
ports on their activities each year to each House of Congress. 

NEW BUDGET AUTHORITY 

The bill creates new budget authority for the Copyright Royalty 
Commission within the Library of Congress. The Commission will 
consist of three members compensated at the rate prescribed for grade 
18 of the General Schedule of Section 5332 of title 5, United States 
Code. 

STATEMENT OF THE BUDGET COMMITrEE 

No statement has been received on the bill from the House Com­
mittee on the Budget. 

STATEMENT OF THE COMMITrEE ON GOVERNMENT OPERATIONS 

No statement has been received on the bill from the Committee 0'1 

Government Operations. 

ESTIMATED COST OF THE LEGISLATION 

This legislation confers a number of new duties upon the Copy­
right Office of the Library of Congress and creates a Copyright 
Royalty Commission. However, the cost of the Copyright Office'sserv­
ices would be recompensated either by fees required to be paid under 
section 708 or by deduction of costs under sections 111 and 116. The 
Copyright Royalty Commission is expressely authorized to deduct 
the costs of its proceedings involving distribution of royalty fees under 
section 806. In addition, the value of copies of copyrighted works reo 
quired to be deposited for the Library of Congress under the manda­
tory deposit provisions of section 407 and the registration provisions 
of section 408 will amount to several million dollars annual1y. Income 
to the U.S. Government under the bill, combining cash receipts, cost 
deductions, and value of deposit copies, will very substantially exceed 
100 per cent of the annual cost of the legislation. 

The following table illustrates the cost to the United States for the 
present and each of five following fiscal years: 

INCREASED COST AND REVENUES 

(In millions of dollarsl 

Fiscal year­

1977 1978 1979 1980 1981 

Increased stallcost•••. .________ 
Increasld revenul. ~ _.._. 

I. 0 
. _ 

2. I 
Z.6 

3.0 
3.3 

3.6 
3.9 

4.Z 
4. Z 

Netcost.... _ 1.0 -.5 -.3 -.3 
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INFLATION IMPACT STATEMENT 

The bill will have no foreseeable inflationary impact on prices or 
costs in the operation of the national economy. 

COMMI'ITEE VOTE 

S22 was reported by a recorded vote with 27 members voting in favor 
and 1 against. 

/' 
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(b) The provisions of title 17, United States Code, the existing Copyright law, and 
(c) The Committee amendment in the nature of a substitute to S. 22 
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1101. Dobitleu 

A~  oiled. in tbis title, the follu"'illg terms Bud their ,'nriltnt 

fClnDll mean the foUo"'ing: 

An l4 anoa.ymoUfJ work" is a work on tbe l'Opies or
 

phonorecords of whieh no natural ponon i. identified .,
 

aulhor.
 

UAudiovilul worb" are worklJ that c.:olL'(i!4l "I • 

IIIrieaof nlated i_ which are intrinoic:ally i"lcu.k-d 

to be "bown hy the De of InIIt'hine"or de"in-M !CiIlt"b I\lt 

projeetol"', viewel'!\ or elec.·trtlDilo t~lnilN.IelIt. t..ttn-r 

wilh a_.....)'iu« -nda, if "y, ..­of Ih., 
00 

nalllre of the material ohje<-ta, _~l •• IiImo tal .... ~ 

iDwhich tho work...... e".hodied. 

The"best edition" of a wurt i!'l fl...editiou, ImbJiMl.t>d
 
in the United Stllt~  ut lilly time bettin.' llU' (btll- Itf
 

deposit, llut the Libmry uf (·nll"n.·...~ ul,tl'l'Iuim':- 141 I~ 

most suitabl.., fur its I)url'o~b. 

A PCI""UII'~ "children' nrc IhM pt'rl'ltu\ iunnediate 

off4Spring, whether It'gilil1~lt'  or uct, sud till)" ehildreu 

legally adoprtd by dUll 1'"rsou.
 

A "collective ,·..ork" i:-- J. work, :o-l1d. as ,I lJt·riudit·;11
 

issue, c.ntholoK,\". or eucyvlopedin, in wllid.l J. uuu.ber of 

eentributions, l'OIl:,tiUlliug sl'pllrott" dLld iudt'IJIt'UUt'llt 
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"Copyright owner", with l-npect to any OIW of tilt ezrh.wre 

riP- tlCIIIlpn.diJt.. copyricht, n&n to tM 0'tt'IIiM'of tAd. ptol'. 

&ioaWripL 

AworIr:.~"whu.it.bediBampy... ~ 

fer tb6 6n&time; "'hare a won ia prepand OYer .. period 01 t.ima, 

... ~ of it that hal t.n 8Dd: at IlDl partj.ealu ti.. 0llIl· 
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works in themselves, are assembled into a collective 

whole. 

A "compilation" is a work formed by the coUection 

and assembling uf pre-existing I118terials or of data that 

are selected, coordinated, or arranged in such a way ilia, 

the resulting work as B wholeconstitutel &D original work 

of authorship. The term "compilation" includes coDec­

tive worts. 

"Copies" are material object&, other than pbono­

records, in wbich a work is fixed by any method now 

mown or later developed. ODd from which the work can 

be perceived, reproduced. or otherwise communiClited. 

either directly OT with the aid of a machine or device. 

The term "copies" includes the materia) ohject, other 

than • phonorecord, in which the work is fint fixed. 

"Copyright owner", with respect to any ODe of the 

exclusive rights comprised in a copyright, refers to the 

owner of that particular righl 

A work is "created" when it is fixed in a copy or 

phonoreoordfor the first time; where a work is prepared 

over a period of time, the portion of it that has been 

fixed at any particular time constitutes the work as of 

that time. end where the work has bee.. prepared in 
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mr~U­

tit different vt>l"!"iOD", ench version constitutes fl separate 

A. ...~ work"' ia .. wort bu8d .PM' .. 01' mont ~  work. 
u:istiaI' 'WOrD, IUt:h .. a tranalatioa., mllllicalarrangement., dram­

.a-tiaD, 8ction&lizatioa., motion picture gel'Si0D, IOU.bd reeord­
A "derivative work" i!'l. A work lut~d upon one Of 

iDe, art; reprodad:ioo. abridgment., conden-tion, 01' an7 othar 1II0rt' pre-existing work-. "lid, a- II 11"11I1'..lntjon. u.u-u-al 
form. in ...h.ieb.. wort may be rv.ut, traosformed, or adapted. A. 

work oonsiItiDc of editorial reriaiona. annotatiooa, elaboratioae, 
arrange.ment, dramatization, fictionalization, motion pie­

01' ctJ-r modi4c:a.tioa. which, u .. whola, n!praant. u. oricinal tare version, sound recording, art reprcdnction. ahridg­
wvrt of authonhip, ia .. "derivative work'". 

ment, condensation, or anJ other fonn in wbich a 

work may be recast, tran!lfonned, or adflptetl. A work 

oonsistingof editorial revisions,anhlltlltioo!l,elnoo';'tiuult. 

or other moditieatiom~ whirh. lUI a wholt', n'prl"'Cnt en -A "'dewice". "madliDe". 01' "p~" ia ODe DOW ImoWll or later 
origiD&1 work of ...th"",hip. i•• "d.orivative work". 

~ 

donIapod. A "device". "mAchine", or UJlI'ON"flJlH i" ODe ouw 
To IlIdWplay" • wort JIIN,DS to abow .. copy of it, ait.her directly 

or by m.m of • fUm,slide, telerisioD i.mace, or aD1 othAr dence 
known or lala developed. 

or p~ or, in the eua of • motioapiduN or other .udio-riaual To udi!lplay" " work menD!' to !'how R. copy of it, 
work. to .bow individual iJnae- OonBequentially. 

either diftctly or by mf'An.'I. of film, slide. television 

image, or any other device or T'T'OCe!l~  or, in thf' cese of 

& motion picture or other audiovisual work., to show 

individual illllll!". nonsequenliaUy. 

A.. work • "!ad" in .. taDFbI. medium of up.....oo ...hen ita A work is "fixed" in a tangible medium of expres­

~ ill • "'PI" phoaoncord, by or UDdar thoautllority 
of tba author. iI suJieiflD~y pe1"lIWltlot or Jtab1e to permit it to 

sioD when its embodiment in a ropy or phonorecord, by 

be plf'f!ei.1'1ld, Rproduced, or oth.nr. communicated for .. period or under the authority of the author, is ~ufficiently per­
of maN than tnnsitory duratioL A ...-oriI: eonaisting of lOunds, 

imae-, or both. that are beiDa tn.a.ma.itted, ia "bed" for pur­
manent or stable to permit it to be perceived, repro­

p:-. of thiA title if .. bation of t.M _ad: is be.inc made simWt.an.­ duced. or otherwise communicated for a period of more 
ouoI,with ita_ 

than transitory duration. A work cODsiitiDg of sounds, 
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images, or both. that are being transmitted, i!!l "fixed" 

for purpose, of this title if a fiDtion of the won is 

being made simultaneously with ita tn1llmission. 
"I'bet.erm. "iDdudiDc" and "'such u" a" i11l1lltrative u.d not 

)imimp:"", The tenus "including" and "such O!''' an- illl'~t"",,,i\,p 

and	 not liautauve. 

A "joint work" i! a work prepared by two or more 
A. "joint wort" ia • work prepared by two or man aathon 

with the intention that thfir COIItributioDll be merr:rd into iDIe.-· authors with the intention that their contributions be 
rable or iaterdeptmdeot pan. of • unitary whole. 

merged into inseparable or interdependent parlll of a 

unitary whole. 

"Literary works" Are works. other then audiovisual
"l.iunry worb" ano works, other than audiovisual worb,	 <;0 ­

esp~  in words, numbers, or other verbal or numerical lIym­	 oworks, expressed in words, numbers, or other verbal or 
boll or indiei.... ftPf'dl~ of the n.tllft' of th6 maunal nbj«ta. 

such as books. periodicals. manuscripts. phonorecords, or tllm, in numerical symbols or indicia, regardless of the nature 

which they a", t!DIbodied. of the material ohjed:s. ~u('b as hooks. periodicals, manu­

~wril't". phonoreeord-, tilm, hllH":-, di"ko.:, nr curds. in 

which they are embodied. 

"Motion pictunID" a~  audiovisual workB eODlJiatUag of ••ri. "Motion pictures" are audiovisual works consisting 

of related irnap which. when Ihown ill lIU.~on, impart an of " series of related images which. when shown in 
impr'ftlBion of motion, togrther with t.Ccompanyingsounds, if Py. 

succession, impart en impression of motion, together 

with nr.compAnyinli: sounds. if any. 

Til "rwrfoflu"" work means to recite, render. pla),. 

To "perlonn" l work meanl to recite, render, play, danOf', or dMnf'fl, or Rd it. either directly or hy means of Ilny 
ad. it, either dir'!rtly or by mf'ans of any device or p~ or, in 

the _ of. motion plctU", or other audio\'ISUal work. to show itt device or proc(';;jil or, in the t·Ali:t> of n motion picture or 

ima@ft in any aequl!'nct> or 10 make the sounds accompanying it 

audible. 

.. 
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orher nudinvi-ual \\ «rk. to ..how il..: 1m,,)!!,.. ill :IIlY 

"'lllU'nf'!' or to Illil~t' tl.e ....IIIHI ... 1I1'('OIlII~lllyill,!!  ;1 

"PhoDoI"llCOrd8" ..n material objedAiIn whit:h !O'U!Jda.otbN'thaD. audihle. 

~ l.fll'IOIIlpu,yilla' • IDCIticm pictu~ or other aodioTWu&l work. 
an ftRd btU1 method now known or later de.tlo~.  and froID 

"Phonorecord .." IUt' nlllh'rini ohjeeb ;11 \\ Ill('h 

wbiCIh the.clllllClltcsnl- perceind, n!produord. or otherw_ COlD· sound -. other than tho-e atTfllllpnnYlnl! a motion I'idllre 

~.... dirtdl,. or with the aid of .. m&Chioaor device. 

1'he term. ~" ibc:JaeJ- the material objaet in whichtJ>e_... linLa-L 

or other undlnvi-ual wcrk , IHt' fh.I·'6-JI~· lilly 11it'dJll11UIIW 

kuown HI' [an-r tlt·\',']"!,.·cl. und Irom which the -unuds 

('IIT1 lIt' Ilern·in-d. rt·pnlllll'·l·d. or utlwrwi ..(, cuuununi­

('IIII'd. vulu-r din-rtly ur with tilt' nid flf It lIuu-liill4.' or 

dt·\'i('t'. Tt«- term "phonon-r-onl... " illl·lllde... the ruaterju] 

Olljt"l"t in ,,!lidl till' ~lllnHI~ an' first fi:u·d. .... 
"'PidDrial. IftPh.ie., ud. -=wptural worb" iDeh.d. two-dimea.­ "Pietorial. gml'llic. ;1111' «-nlpturnl work-,' itu-lude to.... 

8iaBaluul tb...-dimtrwil3l.&1 worb of iiDa., gl'phic, Utd applied twu-diiueu-i.uml II'IlI tlm-c-diuu-u ..inll,ll work .. uf finr-, 
ut., ~pha.  printll azul art reprodllCti~  mapa. .lot., 

_p1aDo,.u..,.-.ud ....toIa. gruphi(·. nnd :lflplil·<l art. phntll)..rrnph..:.. print .. «ud art 

reproduction». nlHr~,  I!h,hl'!'. rbnrts. tevhuicnl clrnwin~, 

t1iltl!nUll!O, and inudcl-. Stu"h work- shall inclnd­ work-

of arri-tir­ ('ralt"lIl<lu,hip in-ofar ;1' their Iortn hilt not 

t}ll'ir IIl1'.-II;1ftj(·al or utifiruriun a-pects an­ l'OItI't'm"d: 

the llt'"igtl «f ,I u-clnl article. a" defined in thi­ -er-tiun, 

shall be considered t\ pictorial. grttphic, or sculptural 

work Hilly if, and only to fht' vvtent filar, -uch design 

ineurpotu tes pictorial. g-mphi(', or sculptural feature, 

rhnt 11111 1It' idl'ntifh'rl wpurutelv from, nnd are cnpahle 

of \·\j,ting- illdl'P\·Jtdt'lItly (If. the utilitarian aspects of 

the article. 
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A "J*=ndon:rmou- worlI:" is & ..ork on the eepiee or pbcee­

ncorda, of .. hith the author is Identified under" fietitiOUl D&1!IIl!. 

"PublieatiOJll"is the diltributiOll of copi. or phOftoreeords of a 

wortr: to tM public by .1. or o&ber tI'&Il.ferof ownel'llhip, 01' by 

Nltal, ... or 1IDdi.q. T'M oIeriD.I to diltribata oopi. Of' 

~ .. a .....pof_forpo_of_4Io­

tribut!oo, pobllo ~ or p"bllo dlopla" -.... 
pobllootloL A.publlc",,- or dlopla, ola workdooa DOt 

of Itlttf oonltic:a.t& lMIblkatiGa. 

Toperfmn ordlopla, a work"publici,·--: 
(I) 00porto... or dlopla, It at a J>l- 0'" w\he pobUoo< 

at 18' plaal _hue .. l\IbIt&IWaJ Dam" of l*WlM outlidl 
of a DOnM1 clrde, of .. family aad.itl IDCia1 lOq'UiDuao. 11 

pthand,or 
(I) 00t....-.it 0< otllorwia __ a.... ­

or dlopla, 01 \he work00a p_ apooiW by ola_ (I) or 

to t.ba public, bJ I'IlMDI of &111 dirrim or p~ .hIlMr tM 

_ban 01 tJovohIio oapabla01 .-;..... tI>o.... ­

tn di8p1l., ~.. it in u.. aIM plaoBor iD ~ pte. 

&Del at tJMI&ma tim. t:Jr.t di!'.rIftt tiaI-. 

,...
 

TEXT OF =00 LAW 

~ 2ft T.:JUI1l l>r.n)l'''n, -In H,t' iuterpretetrcn and roIWtnu·tlon of 
th.i. title "the dat" of publicatIOn" shall in t.h. <:Me of • ,,"ork of 
which COriMaN eeprodueed for _1. or diltribution be held to ta.the 
... r1ieetdate ...hen oopiet nf the tint 'I1thori.ed, edition ...,. pllCad.all 

.aI.,IlOld, or publicly diltributed by the proprietor of tha ClOPYricht 
or ulldfr hi' &utlu>rity • • •• Fat' the pu~  of thII 
wtinn and .rt.iont 10,- 11, 13, 1"- 81, 101, 108, 108, !lOt,116. bat DOt 
tnr 101\)'other pUI'PC*,' reproductionof .. work ~rihecl in IU'-clti_ 
n(n) .hJll hll t'OftIidtradttl be .. copy thereof. 

-7­
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A "pseudonymous work" is & wort 00 tbe copies or 

pbcnorecord .. of which the author is identified under a 

fictitious name. 

"Puhlieation" is the distribution of oopi.. or phono­

record. of • work to the public by oaJe or other tnnof... 

of ownenhip, or by ",nlAl, 1..... OIl lending, The olf.. 

ing to di.trillu!e oopie. or phonOl'llCOtl!l to a group of 

penon. for purpo... of further di.tributiOll. publio per­

formance, or publio di.play, ronotitntee pullli..tiOll. "­

publio performance or dil]lloy of a work d_ not of 

itoelf oomtillltepublication. 
(0To porfonn or dj,oplay • work "publicly" m..nt- ­
~ 

(1) to perform or di,p"y it ot a pl&oe opon
 

to tbe public or at My place where. 8Ubotantial
 

number of persons cuteide of 8 normal circle of •
 

family and ito ....i.l ncquoint&noeo ;. gath.nM!; or
 

(2) l<l transmit or othenri.. rommnnttate a
 

performanee or display of tbe work to n pi..,. opeci.
 

fled I,yclause (1) or to the public,by meanaof any
 
device or process, whether the members of the pub­

lic capable of receiving the performance or dioplay
 

receive it in tile same phloe or ill separate plaoer
 

and at tilt> !4fInLe time or at different time8.
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~ Ald'!ID IIJ ­

_~ .._or
._of..lIIieoI, -.W..iDolaotiAI'" 

o __yU>a._,.... ~.....k, 

~ 

~af _af ..~  -Jt. .. ­;;; 
·_ ~i!lwbidl....,.  -­

_ ............ _ at CoI_ u4 .. c........­

_af__....__... _thio_ .. 
_~b,. ..-ot~  

A"'- of ""I'JriP'--wp..... .-..--. 
..., ........ 1iaIJMa. or aD1 atMr _.,..,...., ~ or 

~of.""I'JriP'.of_of  .. .-J........... 
~ ill • coppiP&, wWMt or aai it ill liaiDd ill tiJM or 

.... at_ba& ... ~.-.l.... ~  

'" ~ procnm" body of ...... daM," lID 

-.-. .... '-p<GlI.-I tor _ oI--. 

totM~~""'''''''·uiL  

To~· .. ~ or dilplay. &o~..... it; 

by.J'" 01' p~ • .....,..u..e- 01' IllIaDda aft"""
boJ-I ..p__ wbidl....,. ...-. 

!ED' 011 KDlIUJD lAW 

I ie. "Sound l'flrdI"d.iIlp"an4 • • 

worb that ....k from. the fiutiob of a .n. of m......l, ~ or 
other 8OWl" but not iacladia,. tM 8OU.ncII AeC!ClmpuJi., .. IIIatioIl 
picture. lOB.productioM of ..... recordiop" an material objeeU ia 
which -.uncia otJ- thu the. aecompuayiq' .. ~  pic:tun .... 
I1Pd by lUIy mdbod. now bown 01 r.ter .....Ioped, ud. ",. .... 
the Dlodl ran be perceived, reprodlk'ed. or o&herw ~ 

either diNetly or with the aid of .. madtiBa ...., ..d iIK:IucIIt tM 
....... of inltnllnenu .rvill&' to N:prod U1 u. ID.-...I 
work". "meehanical reproduetioM", aad "~ puta. ... 
.. di8csor ta,.. for ue in mtchaaicalllul•.prodac ~~ 

fernd to in I8Ctiona l(e) and 101(_) 0' thiI citk. 

• 

~ 

'lUt or aMlITTD SUllSnl1Jm _IIrItIlMT 

"~w,d  r~)rdiJlW'''  are .. orks tJu.t rt'suft lrom the 

fixation of a -.erit" of musicn], spukt·n. or other SOUndlC, 

but not including the "4luud" 1l1J("(uupitnyinK a monon 

picture or olher nudio,iMlIli wor~, T<'gardle" of die 

ORtun' of the material ""jt·(·ts, ..ucla tl:ol d~k!'l. tn~. or 

other phonoreeords in ..hi,·h they Ire embodied. 

"State" includes the Dj",tril-t of eoluwbia And the 

Commonwelllth of Puerto IIi,,,,. and auy territori... lo 

which this tide i, mude apI,licahle loy lIJl Acl of 

CODgn!ll8. 

A "transfer of copyrigbt oWllt"l"thil)" i", au 1/I1l1Cip­ ­UWllt, lUort~f', exclusive license, or Illy other 0ftIl ­ ~ 

c.:l 
veyeuee, alienation, or hypothecetion of a (.'Op,}'ri~t or 

of any of the exclu-ive rightll: cOlllpJi,.;ed in a ropyright. 

whether or not it i~ limited in time or pleee of eRect. 

but not induding ft llODt-xdusiTe li('8D1f'. 

A "transmil\:jion program" is a body of material 

tha~ as an aggregate, has heen produced for the sole 

purpooc of transmission to the public in sequence allCi 

a8. OBit. 

To Htranamit" & performance or display ia to com­

municate il by any d.vice or prooe.. wh.reby ~s  

or lIOUDds ..... received beyond the place from which 

tll.y ......Dl 



• • 

lilt AIIOftIDIf ­

",. "Uailod ~',  _ .-I ia I -"phi<ol_ ...... 
ptW tbo .-.I... tbo IliItriot of CoIumbio oa4tbo e-­
_.-lth of _ IIioo, 0Illl tbo .".....;.d ~ ­
tbo jvlodictiCll oftbo UlliladS-~  

A -..hI Oltido"10 Oltidoha.m. ...iIItriDoU> uti1lt&rI&a 
faDetiCIl _ io IlO& y III portray tbo IP~ of tbo 
Oltidoor 10_....,. iDformOti.... AJ1 orticIo_ ioDOrlIl&1I1 1 pu\ 

of. 1I.fnl.rtirle .. toUidned."-ful utie"". 

Tho onthor'o _ or "widowv" io tbo luthon oumriJ!l 
.,.., under tM la. of m. domieile lit the. time of hit, death, 

wWhor orDOttbo_ haoloQor.......,;.d. 

A "work of the United 5taU8 GoYemJDmlt
tl 

ia. work pre~  

by u. al6c:eror employee of the United St&ta Gove!"!llMDt U ploTt 

ofbioot!cioldutioo. 

._....toohim"io' 
(1) • -to propond by on employouwithin tho _ of 

h.~plo)'lMllti  or 
(I) ....rlI: _ioll)' ordorod or commiooiuuecl lor ..... 

__ mmaYII 

.ward ........ IbaIl~
••• j f • .... 

pIoJoriA .... _"' ...... - ... ­

...
_T '" aJIIQ". IlIIITITni _ 

'1'b8 "Ullitoci 8la1lo", wba ill pIU­

001 _, _priolo tho oenni 8 DiItriot of 

OoIIImbio IIU! .th. CcJmmoowoollh of ~ Rioo, .... 

!he 0lJIDi-I IorrilOrios IIIlder Iho jlllildicliOD of .. 

UDiIod 810101 Govommotlt. 

A ''uo6Il oniclo" ill ID article baviDg ID iDlriDoio 

lllilillrioa fllIlclioD \bat ill DOt IIlIni)' to portray ... 

.,.......... of tho article nr If) ......ft1 iDfCll'lllllioo. An
 

or1ioIo thaI ill lIOI1IIIlIy • port of to aoeflI1 oniclo ill 

ccaIicIered. • 1Iuefu.1 article". 

~The aa.thor'. "widow" or uwidowv" iI &be Ill ­
~  

~lIlor', ...mviDg IJlO1lIf lIJldor ... la,. of !he lIllhot'. 

doaaioUo .1 tbo tim. ol hill or her dooll>. wholhor or DllC 

!heIJlOUIO hu Iolerromorriod. 

A ",.orIt of tho UBi"'" 810101 Oov~I" il & 

work pnopored by an officer or employee nf !he UDited 

8taIeo GnveruDleIll U port of Ihot perIOD', oiIici&I 

ciDIieI. 

A "worll: ado forhire"iI ­
(1) & workpreparedby ID employ.. wilhinIbe
 

_po ofhill or her omplnymenl; or
 

(I) • work opeci&Ily oNenG or00IDIIliIIi0D0cl
 

for ,,0& ••• eantribulion l<l • t'OIleolift work••1 &
 

.. 
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to, • 

.111­
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part of • motitla pi,rture or ntber audio\'iSl~1  work. 
a caa&nbu.tioa to a collectift work.u. I*!t of • motion pic­


tare or otbw .adion-l work, ... t:ruaIatiou, as • IQ,pp-' &. a tnnaletioD, as a supplementary work, as a com-­

-.y "orIr, .. a compilatioB, .. aD iDItruotiOl101 -. ..
 

pilati6ll, p an iutruetiolllli tlt:(.~.,  • W, IS allJtwer 
a -. .......... .......w for a -. .. a ~phic  or
 
otbR poctn.i&of .. or more permqI, or U All at.lutif the material lor a teo!, or .. la Ida., if tbf. JlII1i.. ox­

paroioI__, ..- ia a oipad bJ
 
.-&110& dlo _obaIl bo a wort madofor_ prouly 8gt1lO in a "rilleD inotmmenl oiped b:_
 

A "Iapp~ work" ilia wort pnpand for publicati<ol them tIw lhe wom aIWI be <'OIIIiderod a ,.,om mad. 
.. a --.., odj..... to a ...... bJaaatharauthor for dlo 

lor hite, For the porpoae of lhe I....going ..ntenee, t 
_ of iDtraduciDg. lXlIlcludiDg. ill1lllfttiDc. ap~. 

rm.iD&'.~ Qpou,or allistiDeiD the ~ of the othlu' .....pplemenary wort"ioa woli prepared lor publi­
worIr, _ .. f ..-, aflorwonll, pictorial iIl__ -calino .. a lIOCOndary adjunct to I wor!< hy .,",tb.r ~ ...po,...... lobi editorial a_ ....... ..........-b, 
_ maIoIriaI for _ bibli_hieo, appondis-, ODd aolbor for the parpnoe 01 introducing, ..,neluding, 

iDcIa& All ~0Il01 _" ill a IitllUJ, pidorial, ~  illDltrating, explaining, J'8villiDlr. (~nting UI»OII,
papbic work pnpand for pnbli_ with tU _ .f _ ia IJOIIlIDO&ic inotrDctioaal__ 

or I-tina in the QIle of the otber wurk. sm"h R~  

forewords, IIt_ordI, pictorial illmtraliow, 11111'0, 

eIw1a, tabletc, editorial DOlet'. mUlJ,u.,1 amUlge'J08UU, 

aDlwermaterial for tea~, bibliographies, appendixes, 

and indezeo,andan 'wlnletiooal text" is a Iitenuy. 

pictorial, or graphic wor!< prepored lor publicltion 

with th. porpoae of use in .y.t....."" inllructioual 

activities. 
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IIlEI: ~ III ­

I_MIod-.. ...-,~...- ­

('1 no ....- .. ""I'7riP& hJ _101 ..­-....-- ... ..,;_ ,.-.... ­
~,..-..  __..-""I'7riP&--'" 
......uq ....or...------...- ­
....wft1I7. 

(~I no...,,;po... .-pIotiaa .. _-~.,  

or ­..... __--hJ ... - -. ... ....... -... ....----...... -.
 
... - ... iaop\J 0161 --..~  pI'MIiIllIII-- ­no oapyriPl ill __ 01, ... _ ... ­

.........._..-.....--...._01,87..,, ­.....--.............--­

11M. ....jod_....".....:~-­ 


(.IU_W__
no-.........,_lClI...
 
101,..bllo ..pobtiobod, ............---- ­

_-""..... ..-H&7.._ .....-. 

(~I~ W__no _OPOiW hJ _101_ 
101, _ pobIioIlod, ............-..... - - iJ-­

_ fit JaI1IrIm lAW 

IT. CornnotlT ow eo..n..TI9'... W...... Po-..: 1lnIuuf' 
~  .. C"-.JUIITDI Wtau; tkwumxo eorn-na Nor AnEna.­
e-pil.._ or abri""" adapt _ d_­
aationa, tn. ..t.tiOM, or ather vt' of ill the paItlie c....in 
or __ rth .... _ or thaor""',rial.... """" 
propriolor .f I. copyript ia _b __ npaWiIhadwilb 
new -aar,lhall be npnlfd. lUbjed to...,,;po ........ 
the proT....of th. tid.; bat thlpablieation of ..,...m ._... 
"'U not ••eel the fGftI Or validity of _,. ......~  .... 
the .....r ~ or all' part thenDf, or be Ie iMpIJ 
an eJICla.. riPt ..... _ of 1M ........... _ to _
 

_~iIl_""'I_  

.t. A'O"I'IlClIlIa c. ~F~:  .A..l.Dwe.-1'M --. 
propriot.. of "'1- ,. oabjo« or ~ hJ- -...bio__" _ n ...,,;pofor_ 
_ ........__ for _.,..ow .. --, 
---._.TIoaO ...,...._hJ-_-­
_ ..... _or..._ ..~  - .....
.f.-..._.._..J, --Ia... 
-(.).(~I  (·I--'
(.)~  _..--_._­

I.U.__ "IIIO orl._............. IlIo- ; ..
 
(h) _.tho _.._ or- - _ .... 

p"*"' .......,""*1,_ 
....... or "w,tD cit of &he l~ftited ~ ,.. hreIk" .,JriCII'
 
.........UalI't uto ....,. .....or...,... ....
 

-lao 

m::lT c:6 COMITI'D. SUBstt'l'Utt AMElUIItHT 

Ittl. Sothject _ler of "'PTrirht: e-pl1atieu ud de­

ifttift ...... 

(a) The subject matter of ('npyril(ht ns ;pedfied loy see­

tion 102 includ~ (,,()fiIpilfltiulI!'oo lind dl·riv"ti"e works. hut prj)­

teeaion for & work employing pre-existing material in which 

copyright ",bHiats dcMllI nol ex~ud 10any pari of the work in 

which IUch nat.riaI ha. been uoedunlawfully. 

(b) The c~upyrigbt  in a UIlWllil.tiOIl Dr .leri"llllve work 

extends only to ~ DlI.terial L"flutriltah·.1 hy tIl" IUltJlur ue 

such work. u diltinguisbed fntlu tile Ilrn~xbctillJt UY,h',;,,1 

employed in the work. and does not iml)ly nil.'" ('xdu:oIin' CO ­
~ 

right iu the pre-exi.tlng materiel. The l"pyrighl in ,1It·h w....k 

ill indepeadt"Dt of, alld dOE'fl not .frt't't or fOnla....e the' iolf"upt'" 

duration,ownership,or 1IOblitwllee of, IIDy ropyriJht protee­

non in the pre--eXiBbog material. 

11M. IIQJoct _ ., _ridlt: Ndieul orIri. 

lal UlIPUIILIlIIllID W01lXll.-The works .peeiJied by 

~ 102.utd 103, while unpubliJbed, are ..,hj"'l 10 pro­

teetiolt under this title withoot regard 10 lhe ",,!ioU.lily or 

domici1e of tho&nthor. 

(b) PuBLIBBJm W01lXll_-The works lpecified by see­

tioIts 102 ...d 103, whon publilhed, 're ouhject w proleot;,," 

......this till. iI ­

http:eo..n..TI9


---- -e­_ot_1oAII 
taT at a:NII'ZTD IUBsnroD ~ 

..-__ .. _-....__Iy	 (1) 00 die dale 01 liI1Il pabli<alien, ..... or ~ 

(1) .... _ ...........-._.. _ ......-
........ ..., til. tide ..,. tnM'i or.va ..
 

oldie ..thon io • _1ii,..J or domiciIioty01die United

aua.._il.~ ........ put" ...", i '


~ •..-.._......,.,of...U	 
_ U 

,......t.
~by _of__....""""yio'... ....,..;..ofy."itIo..-..._.__

~...--...~ - . 8laIoo, or io • D111ioooJ, domieiliary, or _omp ..Ibvr­
,...,.... ....,...._ U-_ . 

,.,. " Ift' 01 tbr I"f'ripnll'llllUMtit............." '- tIeI
.-

..­
""-' by I'noOdoo& ., ..... U.itod -. by	 ity of & foreigD nation that io • pu1y to • ooppipl

,.at1;­ ,.....u..... totime, u fbi' ,...,..of••• tide.., ...,.: rr-WM.
:n.. ..- '100 PnoMItot ohoIl "'" oM •..-, tIOI'7riP& -ty to wkloh tho Uniled Btatlll io aI... party. or io...._ ..... -..-....01_1...,.-

'10010.. 01... • 1.1BIeoo peI'IOt1, wherever ekel ~ lIlIIy be
....jod to ""l'l"n,IIt ...._I of "'!'pip! _
 
l~bitfldMt.t... i..hldi_,....~to_iattria~
 or 

_y _' rilyuoblo .. _pl'wlthtloo...-..ud domiciled; or 

(I) tIla ~ ia _ pab\iIhad ;" tIla UaitlodSl.- ee ;" • fur. 'on lit_ 1'1'Nl'ri1 with"....... la ...ll ..... by tbl GOft1npt
 

.... _ ...... Iba_of _ pabIicatiaa, ia. JlUl:1 to Iba ... of th6 lTftited ~ of 'M diInapt_ or ........ of (2) tho work iolim pabliehed ill 1MUailed lllatlll
 
"t'ilit" .......ti.1 fnr IlUC'h MmllliltM'l", be ....,. bYl1f'l'lC"luutiDII pu& 

U.u-.lCopyrich&CoD_of1..; ... .-II NteMiaI: off_.. he _,. f'PI'DPriMe fDrlM wau..t or in • Ioreip DIllion that, .. die dille 01IIDt publiea­

(I) tIla _ ia _ pab\iIhad by Iba UaitlodlI_ ... OIl!' ofoooh.-li....... _I_by Ioon,CIll\l)'ri«II&_or ..... 

plieten who are elf__ of thllllDited.8tatII or wlrlG ore of 
lion, ia • party to the {lni.......I CopYJilbtConventiou; 

ofita~ ......... o<by"'~of~ ,.....n.wh..h..,,~ ...'t~i" . 

atlIt.bon,~01I',*",orproprietOt'l1l"boll,
,""of.UaW or <:0­8WIIlIl; til of • PnoidlmtiaI pood&-	 8&ah'a:Pf'orii"',HrtMJ',1"hatnoliabitityJblUachcb lU*,tUtilli 00(.) tIla ~ __tIla _	 

01' ltD ... prior &0..ahltiw dab of.-:ll
that. putloaIar -... for lIt.ln1	 (3) the work ia lint pablisbec1 by the Uaitetl Na­

-.__ tba PNaidIm _	 I' in ClOIlIMdion witb -.ell ....... 01" iIt. ~ ta t. eoD-

WaWlnt'e for CW' )'ftr ..t.].... to IIICh date of u, __ ...... 

_ .....10_by lllIthon w"" ...1IOtiao&Io ... domioiJi· 
takizl« Dr"*'Jlrilt lam'" lUldertakmprior to MCh•• iIl 'rirt« '- or my 01 ila lpeciaJizedogon...... or by tho Orga_ 

ariooofIbaU__......__... _pab_iJI 
.p.nditure or ~I abliptioll ill C!IllIlhI"d'ioft with tt. U)tIoita. 

aialion 01 Ameriean Slalel; or
_.......-~iaD,oi_lolion, ...,..,......ofODJ_


tIla Uaitlod9IaI8, copyricht prolodiOIl 1IliIolutiaIIy tho ... 

.... that .. whiell tIla fonian at-'" prolacticm 10 'ne PreIi4eDI. _JKaP)" ti_~ U\y prorlalnatioa ........ (.) "lI1e work romeo ....ithin the _pe at • Pre.iden­


_ofita .... ....ciGuIoud ~ud__ pal>- i.d .....ar., part tlwoftof.................. 1'•• ~ ....
-
iD that DOticm, 110 -, by ~ '""'"'" protaotioa ..-h period or ~ of time .. in hil i~.~ i..... of .. tial proclamatiUll. Whenever the Preoideat fincb that •


_ IT....At..,..1~lIift.
 

1IDdIr' thII tide tu worb of which ... 01' more of the ~ iI, (e) 1VINn'IooUoi_IOopyrijrlltC1lo--. _ .. 
puticular foreign nation osletldo. to work, by ...thon
 

~ I, lHi. n 1. jn fwno I ~ , tTaW fit cd

... tho datil of _ publieoli..... aotioeol, ~... _.	 

A~.nd dw "'"' ...,.. or ...ion of _itids au-
who are natioual. Or domiciliari.. of the {'ailed Blalel or

...... MtIlority of \bot noIiOll, .. wbich ... _ pablisbod ia _ or-.bied Mr.bta. ..ort .... fln& pII hr to
 

whWl ..~t. iI~ .,.__1It tot...~.lI :I·
 

that ootioa. Tho Ptoooiolant _, --.~ ......... OIl!' to ...om that are lint published ia the United StaleD,

_ -. 1M foIlcwl""p_ ef'hiohlle' (I) no ...,.;_" 

-..~... or im_ ...y.,.,..di_ ... 1imi_.­ i. __ 1 (t) that .. fereia'a ••,,.or__ ..... ~ to UDit.ed
 

9tat8citi..nwJWlnicl&II"PpI'Odtltt.......... 'limilt ..to 1Il*'-iW ropyright pro_ion on oabllaDtially die ....e basis u

"-;"_r.prarJuWioL	 ._; (.)t1.....1i,......,dopooi<'"'I"i_ef, _
 

ftf wdicwt18; (3) tMIH'Ol'__ of..ctio.-1t. II, 17 '18; (f) tlK- that Oil which the foreiga DIllion extencb proteetioa ...
 

import prohibiti..of _ian 101. to tar ,.__ that they ...~

 

lot.bC'mannfatotllrina .....i~.of.-t_l.;... (I)tht NqUi~ worb of itil own Datioaa.Lt and domiciliariet and 'Worb
 

fint puhli'hed in that I18lion, the Pre.iclent may by proo­

• ~ 
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_ .. IIlIIam UoV 

_oI_I'udlO:~_,Thot __pliooo 

_II oppI, ..I, if f_ _ all .. 
tho -JIUhIioI-I­ lhot;.,.fl -.. yripi
-""or ...." ..... d.. oyoobol @ _paD_ by t&a_ 01 tho 
oopyriatlo pnopriotor tho,..... 01.... paW...... ~  i. _ 
........ - toF.. ~"""DfclailMotOOP1richt-

U __oI .... 'TDi.._ICop......O"_
••-.._ u •.....,._or 
........... or. eiti.m__jIIIt"', in _ri.~  

.... .....-a.._the~  ofaid_ iato I1 ... 
""PY......_' ,...._tho_oI ........... 
.........-...._,.f.....Jiu«.ilhthofott _
 .......io_..01__
 

-n. PI'O\'''' of thi...a-f at-.Ied t4 worb of 
- IIIIthor who ... eilia.Dof, or Iei in tbt Va'" of 
~ ,.anl••f "'""'of _ ...,._ pah-
I..... ia It. ttnited tttatn. 

'8. e-n.1IT Mor 'TO au-.- Of 1f~ h PvIItC Duau., e­
Pwua. Pura 10 JVLY 1, 1", ... Nor &..\n' C'ornauttnD, 
.~..arTPvaaI·.\ftO"'.;~wnoJl... aa.-..r.cTorC'wr· __ -11. aopyr;pt obaI1 _ io 1M...... _ 
oI..,_ ioio ...poII\ic-. .. ia.., _ 

...-ia thio -.lrJ or OA,-.. rooDIr)' prior .. lui, 1. 1lIOII, 
ud ..... _ aI-.IJ copyripIo<l io .... l.'ai....-. .. i. an, 
............oI ...U__~..OA,Npriot,ia_ 
...ia .....-._........_~-,.....""PY·
 
..............fol .... nailed _ io'" ...- .. ..,,... oftloo
 
paW autbori_ &y~_ JIOI 01 titlt"l 

",. ~by...-- . 
....,orio.poII\ic__of..,~ia_  io-..1IIaII _ .........or.-.f
 
... aopyr;pt or t horioo an, _ or opJJI'llpriolioof .... OI\'!" 
....~ wi_tllo_oftlooaopyrip&__ ' 

-"­
'l'UT OF CCIIIIITD SUBSnwTZ '-:MDMERT 

lamatiOIl extt-od protection onder thi" title to work~ 01
 

which OD' or more of the lulbon ii, on lb. eIat. of fi...t
 

publication, I uatiooal, domiciliary, or ...ere'" l"thOrity
 

of lhat ution, or wbitb finl pIlbliobed in thatDltion.
 

The Preoident _y "' , owopead, or ...ol. any .,..
 

pnlclamalion or impute any <OIlditio""or liDlilotiolll' OD 

protectionunder a proclDuudion. 

,18&.1l1dIJoct _tter ef _riPt: Umt.olI SUMo ~  ..... _...... <:0 
<:0 

c..pyrigbt jln'lcctioD under Ib.. title "' 11<.t • ,'.ilah),. lor 

auy 'If.", of the Ileited 81a1.. Govern"",,,', hUI ,he l'"ited 

SIIle!I Go.ernment .. Dot precluded Innll rereivw, and bold­

W, COpyrighl' lnuloferred to it loy ...igDlII.nl, beq1101'l. or 

otherwiae: Provid.,l, 1Ioweoor, That tho s..cr.tuy of Cotu­

_ ....y oocure copyright for I limilt<! Irrm uot 10 oxreed 

five yean, on beball of the l'nited Stll.. "' lulhor or l'OPY­

right owner in any National Technical InformatioD Service 

publication, which is disseminated punuant to the pro\"isioDM 

of chapter 23 of tille 15. 
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• 1.b1 ~W_  

Subjort to _ lOT th...p 118, tlle .........r eopyri«ft. uncIor 

thio tido hu tIoo uol.... ,;pta to do ...t to _ ..y of tIoo 

faIIoooriloc' 
(1) ID npnod_ tllo eop~ _ ill oopioo or ...... 

.-mil; 
(I) ID ...... dori..a.. __ ""-' .poa tbo eopyriptod 

-'r; 
(I) "" __ eopioo or ~ of tho ""!'1ri&btod 

-'rID tIoo poablic by'" or"" _or or _ip, or by 

~-.... 1ooIdiaa'; 
(') iatho_oflitotwy.1D...a.aI.<bomaUe, ...t~ 

........ ...-...... and _iaa pirtu.. and other ••cIiooiooaI 

worIaI. to perform the t"Opyri,rhted work publi~17i and 

(I);" tIoo_.f lita...". muaica~  d ........... and ehonooJrapilie 
........ ~ and pictorial. graphic, or ~ptu'" ........ 
itooholIiac tIoo iadiridual u...a- .r • mati... p..... or __ 
_ ..... IDdiaplay the copyriptal_r1r pohIieIy. 

, • 
i'l 

!aT ,. a:JInDI JAW 

,I. EZCL\JIQ.. RlGllft .\1110f'.c~n'ftlD  WC*1U.-~"'nJ"'-'  PIt­
t.idecIdlmrto. ulMIIl tompl,u.,- with ,a. proriIiaM of tllil title. ....1 
baye t_ ndllllin> n..-: 

(I) TopriDt pribt,publ........,I.ad'''ftMItbP ~wvrki 
 

(b) T tw ~o4  Iaaa-" 
dia.... oc ,. ather \"eftion thereof, if it 1.-.1....,. ; to 
dnlndi. it if i&hi • ...-In.-tic...xi CO confeft it illlo or 
atbrr tic1nWkific....d...-; ..,...,.ar..p'.ifit.. 
a W'DI"k; to ~,e&fInlI., it. if it........... 
dNip for ..... of uti 

(e) 18 dPti...-, .1It dIP. dPUft17 oI.l'Nd.. pMIIIt tbe .".. 
ritI*d....tc ill pMIic pI"IIftt if t-ta"', ...... ..w-.. 
Uailar ~ or elM ie I.....,..t; to ......_tIIo_ of ••y...-ription ... __,.,. .. _ 

nWl.ia i.put.i& )' ....1_.b)'~-w.• 
..hibittd. i-. ......-. ..........; udIDplay 
... PHf-a it· i. publicIiolrpnolt,ud .._lilt,_.I)NlI- .. 
........ " in ...y ......, ... by ..,. nllthod. ...

_1iolr __.by_.faay _toiaW. 
_ lI tw_oftlOO iII................... t_
 h\thd_..iD~.... 
__ __17_;udia~-.Id  

(d) To....- ,..- ...,......._....irlyifit ..
 
• d,.... 01', if it d...-iead...'..~ i_rope.... 
ale. to ., --=ript. 01' ., I'fmI'd. .. ~ t ........; .. 
_ _tho.uuwot..yt..-n,.... ....-_ 
by _ "-...... No ...... ia patt.it.a, ia.,--.t.,.,..............-..--.--.......-.............-;
 
........iIIit, _ ...,.-ltiaaay
--..,..., ; .... 

(e) T• ..- tbo ","""",04 -I"'icly for pooI& if it ... 
...... _.-...: .... for t......,- of pohIic.,..-1iolr 
pnOIt,UMIliolrt..po~._hi._.. (0) -,,,_ 

.'...................."ofit or of tbe"" fit it ill .,.,.-.."
 
.uticaora.,. Iann tII.......m in .hirll.1w .hooa,btofaD ••bar..,

1M! fnlllll w"Noh it ••,. \w<1'Nd _ ..,...d : PN,.., 
n..t t J"'O'-"" of til. tit"," far u ''''7..eu ftlPp1pt_· 
troI.~  •• 1Ja';' of i ""'ill« to,...,....... ~  

t»....l.nrk.....n inrl lIIIly....paIit.. ..-w........oopJ. 

riP'td_ftC'r.Jaly 1.1MD.and llhall nat intl_.1at worbofl tomp 
~  Dr cW"l__r unlNa t. fcm.ip. ,. QI' _ion af which .ch 
...... Dr C'QInr--t'. _ ritiam orlUbjed Pitlwrby t1"Mt1. 0CIIl­
WIIIIf_ .,.....IMIf. or of .1Mo TTnitfd a.tN" _nat'..... In riti ...
....... _"-net .... II"tIIKlitinn of tstmdina: tI.. rop,.,;.bt 1'01: mIDrh 
..,...inl ""llrad.attioDl,that ..lwlM'\-"rthflGWnPt'of ftIP1­
"-bM;,.-d m ,.·nniffl'd or bmri~y ........ i"thf. .. of.f' ­

-u-
TaT OF cnmTID SUBSTIre... --.r 

'Ia hduift "'-Iou iJo ~ ..... 

llubjoetto ooetioPa 107 through 118, die owner of oopy­

ript IIIlder tbia title baa Ibe es,Iuair_ rigblo to do ODd to 

...lIIori.. llDy 01 die fon•....u.g: 

(1) I. NpJ'Ol!uce Ibe copyrightedwork iDoopieo or
 

phOllO.....nIa ;
 

(2) 10 prepore derivlti"_ worb baaed upon IIuI
 

copyripted work;
 

(3) to dialribule oopi.. or phoDoreeonia 01 tho
 

copyripted work 10 Ib_ public by .Ie or other traD»­
 ~ 

fer of .....11...'dlip, or by renlal, Ieue, or IeDdiDg;
 

(() iD die .... of literary, m...ieal, clramatic, aDd
 

............phic work.. pIIllGolimM,
 """ motion pi_
 

aDd other IlDdioviaual worb, to periorm tho 00P1­


ripted ........ publicly;IlDd
 

(Ii) iD lbe .... of literary, IIlII&ieaI, dramatic, .....
 

ch-.graphic worb, panlolllimeo, lAd pictorial,
 

snP/tic, or ICUlplurlll worb, inclllcIiDg the individual
 

imacea of • motiull picture or odl_r ludiovillUll work,
 

to e1i.play Ibe <'Opyft«hted work publicly. 

http:fon�....u
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un ADOPrI!Zl BI SDlD 

....-_-.....:a--.,- ­..........
 
(0) 1I~ ...__of_lOl,;oiollll& .. ia­
n--of~_.~_~_~of __ 
"""-'_"'_ofllooir~"''''''-_  

JDDNthuc.-CIOpJ'or~of.work,OI'&o~....., 

-'--'-"'_~by""-'if:  

(1) ~ ~011 01' diltribatia:l iIllMde without _,. pQr­_ of di-< or _........w odftatop;
 

(2) tbeeol~oftbe  libl'at) orarehi..-are (i)' opal totbe
 

poaIlIic, .. (ii) oftilalllollll&..,]y ... --..m;.wrih'"
 
1Du7 ...0ud0i.-_rih _.,..-;oio....bo&
 
......__ .-..hiD .opomaIi-'fIald; ad 

(I) ... "",_ or diotribatioo of ....... _ •
 
__ofCllp1rip&.
 

(1)) '11Io...,.of ............... """ _
 

oppIy COPY'"~ of &0 ...pahliohod .... cJoplicUd iD 
__ ooIaI7_....- of pnoor..oiclIl ad -my-,.. 
........ Iar.-.- iD udborlihnry or odD.- of'" typo ... 

BeI'iIJed. by cia,. (2) of f1Ubeeetm (a), if the copy 01' phooorecord 

~ ia eaammtly in the oolLectioDB of u.. library 01' &rcm:... 

un or IlI:IS'nIG lAW 

-18­

TBllT or ClMllT'lEE 1'II:I:ft 

§ 108. LiJo,jWio.. 011 uclusi"" rilhto: Reproduction by \I­

lnrieo aad udtiv.. 

(8) Notwitb!ltanding the provisions of section 106, it is 

not an infringement of copyright for 8 library or archives, or 

any of its employees acting within the scope of their employ­

ment, to reproduee DO more then one copy or pbouorecord of 

& work, or to distribute such copy or phonoreeord, nnder the 

conditions specified by this section, if­

( 1) the reproduction or distribution is uede with ... 

out any purpose of direct ur indirect t'OIumprt·i.1 

~ advantage; C.:I 

(2) the colles-tious of the library or erebives nre 

(i) open to the public, or {ii] nvnilable nut only to 

researchers effiliated with tilt' library or archives or with 

the institution of which it i.. n part. hut also to oth er 

persons doing research in a specialized field; nnd 

(3) tbe reproduction or distribution of the work 

includes a notice of copyright. 

(b) The rights of reproduction nnd distribution nuder 

this section apply to a ropy' or phonorecord of an unpub­

lished work dupliceted in facsimile form solely for pllrpOSt>" of 

preservation and security or for deposit for research use in 
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(0) Tho riFt of NPftId- onder tbiI ~  .pp" '" I "'PJ 
or pboDonoOId of I pabliohod ""rIr: duplicat.odill focIimiIo form aoIoIy 
""tho pu__ of np~  of 0 "'pyor ~ Ihot._ 
opI, deIorioratiDl,-. or ,*,,!eD,if tho lib,." or ...m.-!Iu, oflor 
o -.1>10 ...... ~ Ihot OIlun_ '"1'__ ho 

abtaillOd... fair pneo. 

(d) Tho JiIbIa of NPftIduoticm and cliltriboti... -- tbiI_ 
opply"'. GOPY, mada from tho coUectioa of .lib<u1or uobi_ 
"bent tho .-."'- bia nq_ or from that of"'-h~  or 

arehi", of DO mon thaa one article or otherc:oatribatioD to • «JP1. 
ricbted ..,11ectioD or periodil:aI-' or to • copyor ~ of 0 

....n partof OIly otheroopyrichted"orIr:,if, 

(1) the copy .......... the property of tho ..... OIIdtho libra.,. 

or arehi- bu had IlO_Ihot the copy"ou1d ho_ for OIly 

FVP- other l!wo printa lIlDdy. Il:boIarohip. or .-.dI; ODd 

(2) tho \ihrv1 or orebi... dispI.ys p....uaently. ot tho p ­

"ho.- orde.- ora.-pted, OIId iDol..... omilaorder form, ........ 
iDe of oopynpt ill ...._ with roqoi tbeI tho !IoI­
_ of Copyricbta IbaII p.-ribo by rquIati.... 

_ ,.-.1AlI -19­
l'DT at cnonna SUnnllll'l _ 

another librnr}" fir ftT('bl'OCS 01 UM! type Ul':-;('rUK.'U Ul' CIAU., 

(2) ofsuboe<tion (a}, if tbe COI'Y or pbonorcronl reprodncetl 

i. currently in tbe cellectioa«of tbe libraryor Irebi_. 

(e) The right of reproduetion under Ibio...tion Ippliet 

10 a eol'Y or pbonorecord of • pnbli.hed worltdnpli(·..... in 

faeoimiIe form..!ely for thepurpooe of replacement oi I co~  

or pboooreeord lbat iodomap. delerioflling, lotI, or 1..1en, 

if theIibnry or .rclIi ... Iw, Iller a _Dable elorl, ..te.... 

mined that In unuaed replacement eumot be oblaiaod. al I 

fairprice. 

(d) The rigbta of r.produetion and diotribnlioll ander 
~ dU._lion apply to a eopy. made from the coUection of a 

Iibruy or udliv.. wberathe Dler mat.. biaor ber req1letlt or 

from ·lbal of another library or archiv., of no more tbu 

_ anieIe or other ....tributioA III a eopyrichted eoIleetioa 

or periodioal i_. or to a oopyor pbonoreoord nI • unall part 

01any lIlheroopyrighte4 worlt,il ­

(1) thecopyor pbnno-.l *-- tile property
 

ofdie_, and lh.libruy or udli•• hoebaclllO aolioe
 

thai die 001'1 or phOllOreeord woold be UIIll for ""1
 

P'II1*' other tbu private otudy. 1ClhoIarobip. or ,.
 

teaM; aod
 

(2) the library or arcbiveo diaplaY' prominentl>:.
 

al the placewbereorden .re aeeepted. auel ilK'ludes OD
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_ .. _LUI 1UT r1I CDMl"- .u..ntv" __ -----	 (r) '1'bo riP" 01 reprocJa<tioa &lid dioIribolioD ......,lllldcliotrillotiall tIlio 

(.)no .... of ........ - - ­
...... to • iIaIoIod IIIId uanJoIood ropl'Dlludioaor ~ of. lbiooeaIioD exleD.to the iIoIoted... anrelalH reproohootiae 
....., ,-.....toftho..,.-w;al..-..-.....-.-. 
... olD to _ .1Ioft • IihnI1 or ....m- .. ita or diolriboli 01 " copy or pbono......... "I lbe _me
 

__I Oft te ., hat do nol ••lftI4I to .._...,.:

(1)	 iI_or • ..-..at _",__ l&iI 

wHn thelibnry oruobinl, orito....ploy_ 
....... ia.NWodor-"od~or-­
of mdipIo eopiM" ~of.....-..;.J,.­ (1) it " or hal ",hlllanl;,,1 Ift_ to 1lolieft 
....... _ ......... or poriodof-.lIIId­ tW i& ill the reIUe4 or ~  ... ­
w-wfw...-*"_by_ iDdiftlall.. fw_ 

..... QI' oIio&ribalion of JDlllliple eopieo orpIIoDoc__ .... _ by d. iDdiridaal of .. p"p;" 

(I) _ ia lho .,-.a. IOpl'Dll_ .. dioIribaa.. of 01 the ..... -.rial, whether .... ClII.. __ GI' 

.... orlU1tiplt eopiM or ~ of ~ -.;boll 
cmr a period of time, u. wheeber ill for...ia ...... (4). 

pie .. by .. or more iIIdi.illullo QI' for _ ~ 

by \bewmiaaI memben 01 a ........ or
 

(2) in 11M .,...Iio no""'" or'" 

,~OII  01 or IIllI1ciple copi.. or pIlcmoreoorU 

01. III&lerilIIdeocribecI in 1B"-ti0ll (.): Prot>itIeJ, TbM 

1ilIItbiD&ill tbW cIr.uepre._ a libnory or ardli... ~  

peatioipatiar in interlihrary ........._11 Iba& do IIOt 

....80 u their poup.e '" elfect, that the &llruy or 

trdP- reqoi-rinr ..,1ib eopieo or ~ for u. 
lribolioa DO in IBCh "llIl"'lP'Ie qtWlIiIieo u 10 

..hocitate for oabocrip.... to or purebaM"' worL 
(h) Tho rich'" of npl'Dlludioa IIIIdcIiIIlribotiOIl- tIlio__	 (Il) '1'bo riab ol ~... ud diatrihG andor 

do_	 app1rlo. """""-I .....t,. pidm'W,paphie or...upta!Ol warIr, 
tIais ...... 40 IIllt ~y to • muaiool work, " pielorill,at .. motioll picture or otbu udio'f'ilual work other thaD. IIQ udio­

...... '""" dMIiatl ..nih ...... ucopt _ DO tad> Iimi....... .-u 
opplJ' _ ...... to n,bto pDIed by"'-- (h) IIIId (el· 

.J • 



) • 

_.--­
-I1P~I.A" DIU CI' aHlITI'D Mln.1I1D1 __lIT ..,. 

,..pIWl or ~ ........ or a IDO"'" piclare at olber 

&IIdio1oiau&1 workother tbu IIIaucliovim&l wOli:dMIiDc with 

..... uoopt tIW JlO ouoh IiIIli.l&li.oa aball apply wid!. .... 

Ip8Cltto npll ........ lIy ~ (b) lIlld (0) .... wid!. 

mpoct to pimoriIl or pw.pbio worb pablialled u iJIuIn. 

Ii-. cIiIpomI, or IiIIliI&r&I!juDolIlD .... 01 whiaIl .... 

1ft reproduoocl or cliltributecl in .-nIoIul& wida ouhNoIioaI 

(d) lIlld (e). 

(i) Five yean froID the efloctive dalli of thilI Aot, lIId ~ 

at /Iv";r- interval. thereoher. the KePler of Cop;yripta, 
"-J 

lifter 00IIIUlriiIg with reprelOnlativ.. of allthon, book ami 

periodical JlUblilhen. ona other own"" of ""P:rriIhtei ID&­

teriola. IDd with repreaentati..... of library IlIOnand librar­

ianJl, shan ...bmit to the Congret'll 11report oettingforth the 

eXlt'ntto which thi. lIt'Ction baR .chi eved the intended .tatu­

tory bolancing of the righh of erent.... , .nd lb. need. of 

",'N. The report shoeld olto describe .ny problemsthet may 

bave arisen, and p....nt legislative or other recommenda­

tiOlll, if wammted. 
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<f) NothinginthiSleetion­

(1) shall be """"rued to Unpea liability for oopyri@ht in­

~nt upon .. library 01"arehivtS or ita employeM for the un­

supervised use of reproducing equipment JoatM on ita pre:m.iaea. 

provided that sueh equipment displays & notice that tM makin& 
of .. copy may bIIllRlbject to the copyright law; 

(2) eseu- .. pe~ wbo dM lIUCh nproclucin&equipment or 

who TeqUfIIIIU.. copy UDdersu'-ction (d) from liability for cop.,.· 

right infri.......... for any _ .... ar far any 1....... of ouch 

copy.if itaceedl fairUil upl'OYided byllCtiOlllOT; 

(3) in any w.y.'ecta the ricbtof lair 1118.. pfOlided by lie­

tion lOT, or any eontrlctual obliptiOlll IIIWNlCl at any time by 

the libn" or arehi'nl whenit obtained • copyor phonorw:ord of 
• work in itt collection.; or 

(4) lhall be_",ad to limit the I'Oproduetillll and di&ribu­
tion of .. Umiwcl number of eopitlland m-rpta- by • library or 

an:hi... of &n .udiovina1 II" Pr'OI""IID IUbject to el...- (1), 

(2j,and (8) ohub.ctlon (a). 

__ -..W11 

.. 
_T ,. _na IIUUTl1UD -.rr 

(f) NodWtciadli.....aD­

(1) obaIIlleCllIIIIInlel1Io ..,.. IioIIiIily far aopy­

riah~ iafriIIt-~ 1IplIIl & Iibruy « anId_ or ill 

-JIIo7- far tIw lIIIIlIpIrYiIod ... 01 NpI'lllIacIDc aqai~ 

_t located OIl ill pmm-: PnMdal, TIaot oaeh 

aqaipmeat..,. & IIOti<e ""'t tIw makiDr of & l'JOP1 

ma11le _"jed to tbe oapyriPt Ja_; 
(2) _ & ,... who _ IIlCh ..,.........
 

aqaip_t or who ""'1_ & ""P1 or pIIc-.anl'JON 

uder..-a- (4) "- Ji&biIity ..... oapyriPt ia­

friacemaa~ for ., aeh aet, .. far UlJ .... ... 01 ~ 

1Cl1(-b. ''''lpy or phnnon"t'Ord. ir it t"Xl-eecLc fair WIt" as pJ"'O­

9iIIe4 b1 MdiaD. 107; 

(3) obaIl be COIlIlnIe4 to Iimi~ the reproclaetiaol 

..... oIiIIriIMdiOIl by IeDdiDg of & limitecl IIIIIIlbew of 

OOP" """ GllOrplI 111 & Iillnry or UIlhi... of &Iludio­

vi....1 lIeWH pI'OtlIaIlI, III1bj•.-t to ,:lawoeo (tl. (2). &Ild 

(8) ahahoeolioA (&) ; or 

(') ia &II)'-, o!eata "'" richt 01 fIir ... u pro­

..uw by __ 1CY1, or &II)' -noIa&l obJiplIoDI 

UI1IIIl8l1 .~ &II)' time by tIM IiImr7 or arebI_ "ha 

it obllDtecl • l'JOP1 or pboGonaord 01 & WOJt ia ita 

ooIloollau. 



tu'r..-III_ 
lua.~__ ..........:-.-",__.... ...,.,.
 
If--...u.,tIlo~of_101,tIlo~ ... ­

iIIfri • .. of oopJriebt: 
(1) ~ or dioplar of._""__ or papiIo 

ill tIlo _ of __ -.me odi_ of • - .... 

_ ialtiblticm, ill • cI.-- or IimlIar pi.- .. ­

to -...0.... ...-. ill tIlo ... of • -... pictan or_ 
0I0Iiari0a&I work, tIlo ~ or lila cIiopIarof lDdi_ 
~ ioIi- "" _ of. cop)' that. __ Iawfallr_ 

_ tbio titIo, """ that. lila poo-. .-pIIIOibJa fat ~  porr-. 
___ or hod ..... to boIi&ft --Iawfall1-; 

(I) porfumw>oo of • -......... -.,. or '""" 
or dioplar of • work, "" or ill lila _ of • _ if: 

(A) lila ~ or dioplar io • repI&r part of lila 
.,.....ac~ __of • ..,...,....,mI bodr'"....poo8t--;­

{B) tIlo",,- or diopJar io-r roIalod oad of 
-mJ--'totllo-.me_ of lila ___ 

_;oad 

.J .. 

tar .. J:almm lAW 

1- _ (e) .... (e) <It __ 1 • .!!lII!!. 
UII "'-ft r1&bt D~ _ -"4Il* _ to 
__ • __tie lJ.ten17 .. _leal ~  1. 
liId._ lID • pUlJ.<: .-r-- 1lIr !!'Oft,,) 

-15­
'IIIIT ar allMI'1'TI!I ""lIn1VtI _..-JIT 

lUI. 1bdUU- _ ...d._ rtPta: ~ fill .. ­

.... porf- .... lIIIIoIa11 

NotwithAl.IDdiog the provwOIIII of IIlOlion 106. the fol­

10wiDg are not inlriDrmenm of oopyright: 

(1) perfOl'lDllDeo ~r dbpl&yof• work by iIIItrneton
 

or ""pill in tho 00IU1l0 01faoe-to-faoo leaohiDg Iclivitieo
 

01. nonprofit edn..tional illlllitution, in • cIuoroom or
 

IimiIar pia..,.devoted to instrnetion,nn1_. in the .... of
 

a motion pietoroor other andiomlll1 work. lbe perform­


....." or the dioplay of individn.l UDa&"'" is giVDll by
 
t>j 

IIHlIIllI 01 & oopy that WDS not lawfully "",de 1IIlder thio I-' 
o 

litle, and thot the persou reopoDJible for lbe perfOl'llWlllD
 

bow or had ......n to believewas not lawfullymade;
 

(2) performaneoof a nondramatie literary or m"';'
 

eal woll<or di.pIay of a ..oil<, by or in tho coone of a
 

lIIDImiooioD, il ­

(A) tho performance or display is a ropIar 
port of the tyIlemotic iIIItrnotiOllll1 ..,livili.. of a 

pvemmental body or & uonprofit ed_tional iIIIti­

tutiOll;and 

(B) the performance or display ia directly ~ 

Ialed and of material assistance to the teacbiBg oou­

leDt of the tralllllliasion; and 

http:If--...u


• .\ 

---_.
 
(C) ..._ ......~Ior:  

(I) iIl __..IiIoilu...-nr 
....- . 

(i1) .,_.. _ _10
dII.-I ......
 

-...--_iD__or_
 

...-n,~I0""".  

(Iii) ........ .,......-""-of_
 
.......... pm"'__ <l.- .. ~ 
-, 

(I) ........... "'. -a-;. Ht-Iy .. lBlIoioIlI ...n:
 
..of.-._...n:of • ..a;p............cliaplayof
•....." iD tho_of_at.p_ofwonlUpor_ 

...u,;--wy; 

(.j ..-of. IlOIIdramatia Ht-Iy .. _ ...n: ___ iD.-... to tho pabIie,"- lilly par­

_of_cir~-w ....... """_
 
paym.t of my faa .. _ ClIIIl~  lor tho""­

10..,of ita parfarman,....-.. ...,.--. if: 
(A.) _ ... _ .. iDdiroot.................. ­

~.-­

1106. • • • PI'OM""tl. ltolNrel'. n..t notbiJlfl' in tbil title 
.bal. be • t"'OMlnled. u to pteftllt tiM' I",rformam.. of relqriOQl or 
8l'l'alar ..orb IUCh AI OC'atorioe, tlntatlll., IU....., or ortll\"O l'Iwn... 
b'.lJub1ic a:booIa,rlmn'h ('hoin, or \"C...IIOl°Mties. ",hted, bnrmwed, 
or ohtau.et fmal ...ae publile Iibnr.,". JfUWk- ..I.ao1. ('harrll choir, 
mcboolchoir, or ,-onllJOl:'iety, pn""ided. tbe llierfonnalQ it ,ri,". for 
charitable oreclucatioDal pu.~ and not for IJrofit'. 

taT" CDMITIR _n__ ... 
(e) die n--. ....... priolAnly ~,r­ 


(i) ....._ inda_ .....ilUilar plll..... 

-u, UYoied to WnetieB. or 

(ii) .-ptioa h)' pe_ 10 'II'laom ... 

n-iIIioIl it di~  1IeM_ tIteir _bilitiea
 

or oilier opecioI ........- pte..1 dIeir
 
IIlIeDlIaaae in __ or oi..iIar piotto __
 

..u,. oInoIed 10 _~ or 

(iii) noeplioa by .....,..., 01


....-a1 booIioa
 pert 01 lhoir 1 

.... or -i*>Y-t; l>j

(3) ,..,.........., of ...........1ie 6twary or ...... ­-
..l work or of .......ticcHaaoicaI w~ 01 • nIici­
_. or oJiapI&y of • work. in die __ 01-.... && 

• ....... ......mp or oIber ftIiIioa .-mbIy;
 

(.) perfOl1Dllace of ........_lie 6.....,. or m......
 

..l work olbenri.. than in • 1.. 10 lbe pIIhIir. 

wi..... &Di~  of direcl or iIllIirert .....-nliaI 

........... withoat pe,-t ...,. fee or olber 

D" .aim lor die 1*1.. _ 10 ..,. 01 ill ...... 

........ ,.-.n. or""'-" if ­
(A) .... ia .. __ or iadinet ..........
 

...... ; ... 
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) .. 

Be AIlCInID n -.s 

(A.) -or ~  

oIa; ­(B) tM _ - ­
ftliio 

..... poWio; 

(a• ..-... _

iatM
...._~ .. ......_­~_..,..-W7....-.....-..­

-~ 

<T) ....- 01. .1I<IIIIbomatic IIlIlOiool ~ by • ......m.. 
-_ pobUe - ..y_ ..-_ _
.........-.
 
_io.. ~tIlo-a  oI ~oIt1lo 

-" ........- io __1IoyaDd ... . ­

..... tba~ia...,.;.... 

Bearlll<lllr.IllJJAV 

-.. 
_ ar COIeIIft'E 1'IUIIl: 

(A) a direct charge is 1DlU!. to see or bear thc
 

traD8JniIIion; or,
 

(B) the perf.......... or di,play isfurther Ira ....
 

mitted beyond the place where the receiving ap­


puUaa is looat.cd;
 

(6) performance of a nondramat;" mu";",,1 work hy 

• p .........tal body or a nonprofit ~ltu...1 or 

horlialJlmal orpnization, in the _ of an IUlIlUIlI 

~ or I10rDeultural fair or nhihition condortod 

by	 IIIeh body or organisation; the ""emption provid04 l\j

C!o'hy this ...... llhaIl e"kod to My liAbility for I')·rij!bt	 ­
infriD«oment Ibnt weuld otherwi se be impo on 'neh 

body or organization,under doctrinesof "'i<"lriotls linhility 

or related infringem.nt, for a performance by a conees­

sionnaire, business establishment, or other person at such 

fair or exIu'bRioD, 11m sbaIl not ."rllB6 any such persen 

from liability for the performance; 

(7) performan.. of a nondramatio music&! work by 

• vending estahlishmeot open to tbe pnblie at 1arge 

wit1loul any director indirect admisaioo charge, ..h.... 

the ..Ie porpooe of the performance is to p....mote the 

NIail oaIe of oopios or pIu>aoreconla of the work, aDd 



_ l' .amm LUI 
BI'f AIllII'DD • ­

(81I*'fo-of.litonry_ " _of._ 

-· 1I7doDpod,.,.-~ ....·-_ ­...­...... ­

f 
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'!DT « CDIIITJD SUBSTl1UtI ~  

\he perfoJ1lllln"" iB DOt _iU8d beyond the pW:e 

whe... the estabImbmeut iB located and iB within the 

immediate ...... whe... the we iI .,.,.",..,.;,,; 

(8) perfOI1ll&D"" 1Ila noodJ-matie literary worl, hy 

or in the <011'" of a traDlDliuiou opecili<a\ly designed 

for and primarily directed to blind or other handicapped 

pel1lOlIll who ore UMbleto read normal printed m.terill 

"' .......It of their hnndica\" or deafor other handicapl"'d t-:l.... 
persons who are lUlI.llle to hen the .ural signalsaccom­ ~ 

panying & transmissionof vi,11&I 'iguals, if the perform­

aaee ;, DWIewithout any purpose of direct or indirect 

oomme";ial advantage Ind iIB _iuion iI III&de 

throuP the facilities of (i) a governmental body; or 

(ii) & noncommercialeducational broadC&8t station (aa 

deliDed in ...tion 397 of title.7) ; or (iii) • radio anI>­

ranier authorization (u defined in .7 CFR 73'.293­. 
73.295 and 73.593-73.595) ; or (iv) a cable system 

(u defined in aeclion 111 (fll. 
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11lL u.uWioaa oa udIllly. ritlda: ~~ 

IUL
~ __""':~_ 

~

(a)~_-
r..-_-

'1'110

CDTAJN 8BcolWABT 'I'J.uSIlU88ION8 Ex­
~~of.fl'

imu'7~~"
~ II) 

..diofIa,of.-....."",,-,of""""if: 
_ B¥PTBD.-The llOCOndary transmi..ion of I primary In",.. 

(1) doo--.y-... 
of • work is


..... __ -..Jy of tho nla,ing, tho ~ mission embodying a performance or dioplay of I
 

ldoI,_-...oimiJor-.Ll~ofoipalo_
Iiamod ... tho_~ not an ioIringemenl 01COPyrighl ii ­

1IIilIad....
 

_~
widUn1l>I1ocoJ oorrico ....of_-....
 

(1) the Reoondary tI1mItni..ion is not ma.te by I
 

thopri.... lodP>&o0''-'' noicI.m of lOeb ___ 
cable Ry8lem, and OOD8ists enlirely of the relaying, by
 

uti DO dihei"" •.-d& to .. DT hear tM .....". &ftI»­


the managemenl of I hOlel, ajl&ltmenthOlQe, or simWlr
....; ­
..llrblis/unen~ of signals Il'BD8Inilled by a broadcast llla­

~

tion licensed by the t'e<kral Co'wnnniCOti011ll Corruni.­ .....
aiou, within the local service area of sud! statiou, to the 

01 

private lodginl(!! of guest. or residentsof such ..lablisb­

ment, end no dieect. dmrge ill made to see or hrar tae 

secondarytransmission; Or 

(2) the secondary transmission is made "'Iely for 

(I) tho--w-,. -"'.made lIOkJy for tho ~

 

ood_tbo_~b
y,_(2)of_"

0; .. 
Ihe purpose and under theconditionsspecified by ciause
 

(2) of section 110; or 

(3) the SIlCOndary tl'lllWlliss.ion is JD&de by any car­
who

(I) tbo -.,. ...-... is made ... "1 
of rier who has no direcl Orindirect control over the con­

.. DO dil"IIICt or iDdind. bClBtrOl <mil' tbt~ 01' 

tho pn-y__or .... tho putioaIor ...,;p;.o. 01tho 
.---. ..... teut or selection of the primary tl'lUlSlniss:ion Or over the

-.,. --...,.-.i _1M.
 

-.da'Y--...... ooIoIyof JI'Vriding'"- oabIoI, particular recipients of the secondary transmission, n.nd
 

OIrCltMr ,"",""Wo.tic-w ~farth8_ofotJlen:
~.
 

'Ilaatthop_ of tbio cla-...-.! <DIy ...tho._ of whose activities with Tesp<'Ct to the secondary transmis­
_____ ... -.,.__<10 .... 

homlWillity tho "";vitiooof odIon with _"'lIoIir
_ 

aw'D primary or.candary~; 01' 



-D.­

_T at CDMIT'ID IUUTl_ ­_ar_tAII 
~.~Jr-''\S 

.ion OlJIIlIiot solely of proYiding wiroo, ..bles. or other 

communicalioua elwmelafor th of olh.n: Pruoid«l, 

TIW lhe provioiona of thiI u:1llad only 10 lhe 

ldililioa of said..mer with reapec& 10 IO<lOJIlIary ~ 

miaiou and do not exempt from.lW>i1ity the ....;!ioo 

rI. ofIun witIll'llJlOO& 10 their 0WIl primaryor --, 

1nDImiaoiou;..
 

(') the """""'-ry lnDIrniaaion is not made by •
 
(.) ..-.,_ br.__....
 ..bI. aywIem bal is DW1e by • governDlOnlal body, or 

._br •.....-.' loody other nonprofit orpniaIio... wilbonl any parpooo of_&117_ --proIO............
 

.._ 01...........,....- lIirooc or indi>oct ......-aaJ ........ and witlwal
 _.... 01 
_ .._y ..._...--_. t:>J-~

.iIarlle 10 lhe reeipienlll of fbe _.far," _ . ­
__01.......... ---...~­ ~  .......... olber tIwI _II neoea-ry 10 delray the a~ 

and _hie .... of maintaining and operating 11K 

_dory tranamiaaion .."i... 

(b) ll800lmAilY 1'RAN8KIMION OP l'ltn<AIIY Tao.N. 

(b)_oru.- ........... ~,.,(loJr·  Iltl!lIrON oro OoNTIlOLLm GDOUl'.-Nolwithotanding the
_o-. br..-l,)"'(e)...
 
proviaiOllll of .nb-aona (a) .nd (0), the -.lary _
~  ...- to ... pobIie 01 • primarY ~ 

~ • ......- .. dioplay of. _.--- .. miaaion 10the publicof • primarytranamiaaion embodying a 
... of.~  __ 001 • faIIy .... 
___br__ ·il ..pn-, ­

perfOTlllaDOO or displayof • work is actionable.. an &Cl of
 
__ .... _ for ....,.... br doo pabli< .. !up bat • _.
 

~t  under ooelion 501. and is faIly aubject 10 die
""'lad """1_ by ...,.;.,alar -.. of tba pabIie' 

nonedioa prolided by aeelionI 502 lbroagh 506, if the pri­

.we .. UI act ~  iJlm..-.t if t1¥t qama,p of the -. ­

..............;.;....,......-ia""lui*_ · mary traDlJDiaaion i. not IIlade for reoopDOD by the pub':c
 

-._.'I1>&t ~t-- -· 
u.-. .. ~oftJ. ....... CoemMn.... tjme ~ 


 

., • 
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at large but i. controlled aud limited to .-..eption by pu­

t.icular membtrs of the public: Pro"iI/ed, Aowerer, That on<h 

secondoI)' transmi..ion is not actionable U OIl act of infringe­

mom if-' 

(J) !he primarylrIIIIamiaaion is madeby a broM­

- dation &.IIIl1 by die Pellaral ~ 

CommiaIioa; 

(2) !he euriage of the lIipaIo comprilluc the _ 

ondary _ioaion is roqaiM under the raIoo, ....... 

tiona, or aalhorioationa of the PeoIenI CaonauuU<atioaI ~­00mmia0iDa; aouI ~ 

(3) the signal 01 the primary transmitter is not 

altered or changed in any _y by the HCOndoty 

transmitter, 

(0) -..... 'l'kJr_ .... e.-s-­
(1) ~""' __.f'-(.)01_-'_ 

ClIIIIuJ -­..... pgbIio.., a oabIo .,- 01. JIri-07 _.... ..,. __ .., -
C "ti_ eoaa:a.-.. .. .....,.. _ .. 

(c) B.coNn.aJlY T1lAN8K18810NS BY CABLa SXSTEllS,­

(1) Subject to the provisiono of cIausea (2), (3), nnd 

(4) of this snbaection, secondary IlaDsmissiona to the publie 

p1aJ'of._lIIooIIlIo .......~~_-.u­ by a cable system of a primary lransmissio.. macIe by a brood­

_1riIb ilia nqqi.-01_ (tl) ia ilia ........ _: cast station lWenoed by the Feder-.! Communications Com­
(AI"" ilia oipaIa 

ON aohooiril;r aanI aad -.,. 
JIri-7--­

....... mission or by an appropriate governmeDtaI aothority of 

oiI>IaUdorllla ...... ...-... ~oflllal'oolonl  

0---•. ti eoaa:a.-..;_ 
(8) ".. 1IIa.-......itJ of oabIo.,.... ia"""'", 

Canada or Me~co and embodying a performance or diaplay 

of a work llhalI be subject to compulsory li.....ing UpoD 

ia put. wi&hia .. Joeal-m. of tIa.priaaarJ ~; 

oomplianoo with the requirements of subsection (tI) wkno 



TmAJlC)J'TlllII! ­

(C) When tl>ooorriap of tl>o..,wa oomprioinc tl>o-.t. 
UJ-.. • pono;.;bIo __ tl>o raIoo, .......- aI' 

_.ftl>oFedonlo- ·=-~  

(II) N~tl>o,-of (l)of -. 

tl>o.. iIlfulor~-.IUJ tl>o "'·..... 

.,....of.pnmuy "'.-- ­
'" tl>oFedonl Camm""'- e--;.;.. """ ~ ...... 
t.- or &pla, of • ...-k.it~ ..__ of ~ 

__IOl,...:.fulI' ....... &Ioo ........ .....-'" 
_ lICIl ........ 106, ia oM foIlowiIw _: 

(.6.) Whanotllo 0UTiap oftl>o ..... _ .....&Ioo-.! ­

UJ-.... ~_tl>oraloo,~  

or~.f..Fedonl ~Cammiooiooa; ... 

(B) Whano _ __.. &Ioodola 

of tl>o-.IUJ .-dod oM............ 
i0oi"'_(4). 

"
 

fta 01' msr.ou LAW -".. 
TIlT OF (lII(Il"lU SUBsnnJlE AHEIIIItINT 

the carriage of the signals comprising the oeoondary _
 

miMiOD is permissible under the roles, regulatiollJ,or authori­


zations of the Federal Communications CoJllDliggion.
 

(2) Notwithst&nding the proviaionsof clall8e (1) 01thia 

suboection, the wiJHul or repealed ....ndary tnuwniuion to 

the public by a <&hie system 01& prinwy llo.nImiIsion made 

by & broadcaal station li_d by the FederalCommum­

licmI CoItuniUn or by ... appropri&le govemment&l aatbor­

ity of Ouada or Huico ...d emboelying & perfonnmoe or 

cliaplay 01a won: isactioD&ble u'" acl of infringemenlunder 
t\:I

__ 601, .... ia fully oabject to the remedi..·providecl by 
00 -I8CIiont 602 throagh 008, in the lollcnriDg _: 

(A) where the oarriage 01 the oignal. oomprillinll
 

the lecondsry lrIInl11lisoion is not permi..ible under the
 

JUl.., regolations, or enthorieetions of the Fede,.l Com­


municatioDB Commission; or
 

(B) where the cable syslem hu not recorded the
 

notice specified by subsection (d) and deposited the
 

olatemenl of account and royalty fee reqnired by snb­


-non (d).
 

lSI NotwithslAlnding the provi.ioDl 01 c1a1l8e (1) of 

this suboection and snbject to the provisions of subsection 

(e) of this section, the _dary transmission to the public 
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mitT ,. CllJII(lTTD 1lIUT11U1lI ~ 

by a oabIo .,..... of a primory tnwmi"i... made by a 

broaoleut ltatioo liceDaed by tbe Federal Comm...u..1ioDo 

CommiaaioD or by a appropriate goYemmeotal lulhority 

ltI. Canada or Jfexioo ad embodyiDg a petformaaee or dilo­

play of a wor!< it actionable u a ae& of iufriDcemeat UDder 

aecIioII 601, IIld it fully aubject to tIae l1lIIlediea proYioIed 

by ..... li02 tbroqh li06, if tIae __ ltI. .... putieulor 

prop.m ill whieb tIae perf........- or diaplay it _bodielI, 

or uy .........,w adyertiaiDg or tlalioD 'am. en_II 

tnnImilloo1 by tIae primarylr&DIInitter -.me. or bnmedia.... 

Iy ""'0lIl or after, the lr&DImUoion of IIIda pnlII'lDl, i, in 

OIly _y willfully altered by Ihe ..ble 'yotem IhfOlll!h 

...... deletioDl, or .dditiODl, n:cepl for the .lterotion, 

..tioII, or aabotillllion of toIIIJD.......I .dyem-li per­

formed by thOle enpged in televilion commercial Idverti.. 

iDgmarket ...&reb: P,.".,;,ud, That the .-reb OOIDpony 

hu ob~  the prior OOIllMlDt 01 the adnrliser wbo boa 

pllJ'llbaoed the original commercial .dverlisemenl, the teIe­

YiIiae atation broodcoBting that commercial adyertisemenl, 

0IIl1 the ..ble lyotem petformiDg tIae _dory lJ'lDlmUoion: 

AlIIl ~  fKrtMr, That IUch oommeroiol alteration. 

deletion, or aut-tilation it Dotperformedfor tIae pu~ of 

.......YiIlc iIloome from the ..Ie of that commercial time. 

.~ 

t-j

<:0 ­
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_at_lAIr _t at lUIIIna IlIUnmm _ 

(4) Notwilbltandiug lb. proviJioDS of cla_ (I) of 

lbia .boectioa, the ......dazy __OIl to lhe public 

by .a table optaD of a primary lranlmiMion made by a 

broad<ut lcalion Iieenoed by on appropriate covOlllllH!Dcal 

onthoritY of Canada or Kesi.. and emboclyiug a perionn­

__ or diaplayof a work io aclionabl. u an acl of inJrinp­

_ ..... _lion liOl, and is fully II1bject to lhe NIIledieo 

pnnioIod by ..... li02 duoagh li08, if (A) witll nopect 

!AI CaDadian IicuII, lbI community of lhe cable optaD is 

located m.... Iban one b.undnod and &fty mil.. from tile 

Ullilld 8cateo-Caadianborderand is aIoo Iooated oonlb oflhe 

...,..... ,.,... of IaliIude, or (B) with rtopOCI !AI 

.... IipaIo, die -wy lraDIIniaoiaa is made by a 

..w. IJIlIoa wbitJh reoemd die primaIy IlaDImiIaiooI by 

.... allier Iban 41inet iateroeplion of a free opaee ndio 

_w ..ullld by ... broadout t.l0'liaiaa llatioa, ... 

prior !AI April 15, 1876, IDIlh aable optaD ..... actaaJly 
omyiDg, or woo opecillcally anlhorired to carry, ibe ligna! 

or 111m ioreip otatiOD OD lho 1l)'Ilem porIUlDt to tile rnI.., 

.......tiou. or aDihoriaatioDl of the Federal Commllllica­

Do. Caaoiooian. 
(d)	 Co-.-.IAcma ...e-.. 

~)  Cox~  LIeuu PO& BICOIINn h.ur&­

KJSOn JI'I <am.B SYB'!'BJ(8.­

.". 

t"J 

~  

.a .. • 

;: 



,
 • 

'lID AIItIIIDIn' ­

(I) I'or ...y -darJ t""""';';on to be ..bjd to """palaory 
u-.u.c- ...-;on (e), the eabIoIyoiom lhaIIotl_ .... JD<lDth 

beforetha date of the .coodary transm..i.Soa or 'trit.hin 30 da,. after 
tba ~t of this Act., whichever date iliater, record in t.M Copy­

rip! 0IIc0 I noti ce iDcluding I ........... of the idootity and adw­
of tba perMO who O'WDII or operatM the -.c:ondarytrufImiIIiOll .nico 

or baa powv to ~ primary cootrol onr it, toptber with the 
!IAIIMI _ locatlOll of the pl"imary traDIIDitt.er or priaaary tnDmtit­

ten, and_Iter,"'" time to time, ..... furtbor infonnttioa, .. tho 
lIociMr of CoppiabIa obaII p_be by ngaIatiool to corry _ tho 

.....-of tbia c1a_ 

(II) A c:ablelJlOlelD "booe ..,...dary ,""""';';ODlI have beee ..bid 

to COIDpWoory li....,.mg UDderon_ion (c) oball, during the IDOIItbo 

of JII.D.U&I'J, April, July, and October, dep»it with the Regiaer of 

Copyriabla, ill .....n!aD.. with roqui .......... that tbo Ilogioter ohaII 

p_be by npatioD­

!III til r.AV 
... 

_T '" <DitaTTD 1U18ft'lllft ­

(1) For &Dy _clary lmllllmi..ion 10 he ..hjed to 

_puIoory lieellllmr DIlder .U....tiOll [e}, lb. ..ble .)' .. 

lam tiIIaIl, .1 I.... one mond. before !he da... of the <'0111­

_I of Op""'tiODl of die cable ")"lilem or within o"e 

hDlldred and eiply clay. alter lhe enaOlmcnl of thi, Ar~ 

whichever ill .ler. and thorP.ftor within Ihirty deYI after 

Mcll ......... on whiob the own.nbip or oonlrol or the 

Iipal CIITiap, ""mplem.nt of tb. coble ')'IlOln ...."1".. 

.-rd in lbe Copynpl Offioo .. notice ilK.~udiDg • ""'!o­

monl of tho idenlity and addrl. of lbo poraoo who 0""" 

or lbo oocondary a..-niai... .moo Or hal P"""' 

10 primary oonlrol over it, ~r with lb. l1li'''" l:S
and I of lho primary lranomiller or primary ""n.. -
IIli-. wIlaoe ap.Io are npIarIy carried by lbe cable 

oyolam, IlIld ~r,  hom limo 10 lime, ..... IIIrtb.r 

iDIormo&ion .. lb. Regilter of Copyripla. afl.r· ooDlUlta­

lion with the Copyript RoyallY Commis.ion, .hall p..... 

mba by rnpIation to carry 0111 the porpooo of lbil eleuse, 

(2) A coble 'Yllem whooe ....nd&ry lransmilliions 

have ~n abjecl 10 oompuloory lieoaaing DIldo< IUboection 

(e) alWl, on a oemiannual balis, dnpooil with Ibn RegiJler 

of Copp,gbll, in aooordanco wilh requiremenll thaI Ibn 

Rogiltor ob.a\I, aIler .......ltalion with the Copyright Royalty 

CommiIIion, prescribe by felllIIalion­



__ft_ 

(.I.) • __ of .......... eonriDe' tho - - ­
.,..,..w.c. -,fJiDIr tbo DUllIbor of dw>aola .....bicll tho eobIo 

BJOOIm .... -.Iary---to ita IIII>oeribon, tho_ 
ODd __ of &II primaJy ...-nllaN ..- ---­
....... _ I.....,itted by t!lo cableBJOOIm. tho lAlta1 .aDlbor 

of .._.it,"n to the cebl• .,-" tI>o gn.- 0lIl0Qllta poi<! to tho 
<&hie oyoWD imopecti.. of _. &Dd .,ponto ota_ of 

1100..- n __ poi<! to the <&hI. oyoWD tor od.........­

~  and eable~uting  for which • peroprognm or per­
channel charp is made, and by subeeribers for the buic _n1oe of 

P"'ridiD« _d.", 1......,;.,i<DlO of primaJy b-..kaIt ­


mitww.; .....
 

(B) • total ...,.11, too for lbe period cont'ld by tho_ 
_ oomp_ on tho bull of opocilled pere&DtAp of tho.. ­

_pia from Illboeribon to tbo .,.bl• .,rvlee d.nn. .id period 
for tbo buic oerri .. of proridiog .....dory lrenemieei_ of 

primaly bro&d<:aa tnlllmitten, ... tollo": 

• 

_,. __ l.AIf 

·n· 
_1 (6 CXIlll1TrD 1lUB8Tl"'''-.r 

(A I a ota_1of ""","",I, <ov.ring dlDlis mODW 

Dal preceding. opecifying the DlIIDber of dlannelo 8D 

"hich th. cabl. oyotem JDOAIe -.ndary lranImiaiODl 

10 ililUbleriben, th. IWIltll ud 1..-ti0DI 01 oll prima:ry 

lraDImitte... "bOlO lrIDImiaions "ere fuJther tn.n.I­

milted by dl. cable oy,lom. th. lotal number of IUbscrib­

..... and the gI'OII omonnll paid to the cablesystem for 

th. buie oervioe of providingseeondaIy transmiMio.. of 

prima:ry b"",dcaot lraDImilten; and lOeb oth.r dAta u 

the Repler 01Copyrigh.. may, after OOIUlI!tetiOD with 
t-:l 

the Copy.1 Royalty Commitoion, from time 10 time t-:l 
t-:l 

p"""';be by ticm. 8ach ota_1 oholl aIoo include 

• 'p""ial 1 of a_I eov.ring any Donn.lwork 

teievilion prollftDling thai wu carried by the cabl. 'Y"" 

tom in wholeor in port beyond the loeaI...m<e..... of 

the pr;u.ry trIIlBmitter, onder rnleo, noguIatiolll, or 

aulhorUaOOno 01 lb. Federal Commonicatio.. CoJDJDi&. 

lioD permitting the IUb,titotioD or additioD of IignaIo 

under certam cirtwuloD.... toplher with logo mowing 

the a- dalol, IIatioDJ,and progt'UDImvol.eel in "'.... 

utilDlild or added llIJ'riap; and 

(B) e>.eept in the .... of a eabl. oyotem ....._ 

royalty io lpeeil\ed in ",boIe_ (0) or (D), • total 

• 
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(i) ~..- of OIly..- nooipeaup to .-0,000: 

(ii) 1 ~ of OIly ..- _ipea lotAI1iDc -- ­.-0,000 bat t6O,OOO; 

(w) 1~..-ofOllY"-nooipealotAl1iDc-­
$80,000. bat __- $UO,ooo; 

(ioj i ..- of OIly ..- nooipea lotAI1iDc ..........
 
,ao,ooo, bat ,.,. ...... _ '110,000; ODd 

(oj 2~,,- of my..- nooipeatot&IIiDI-­
1110,000. 

Wben lICtual~ receipta I&idbYIll_riben toO • cab" ."~
'co total __ 140,000• ..- rocoipea for tIM ~ of Ihio 

lIlIbI>- ph ohoIIbe_""'" by -rMliD& _oooh"' ­
..- ,pea tho by .hich s,o,ooo ....... oooh ... ­

g.- _i <hot in DO'- 01>&11. oobIe.,...... ..­
'~"'"P'!'be  _ 10 __11,100. 

_",.-WII. 

• .. 

.,a. 
_T 111 CDMlTBI _ft'll -

NJUl)' "" for theperiod.....end by lbe"'_1. ''G1Jl­

,... _ tile ...... '" opeciW porl!eDtap.< 01 lhe I""'" 

nooiplatram aabo<riben 10 the cab" ,,"rvi<e ..ri., ";4 

..... for the buic ......i<e 01 plO\'idi", _do')' 

______ vi priIIIary l....lItuc tra-.ietero, .. 

........:
 
Ii) 0.876 nil per__ ............. nomp'• 

fDrIl1o prmIep of farther tn-uttillll ••y ..._1­
...... ~  of • pr;...,. m-it1lT ill 

.... or ia put ..."... the _ ..r 

.... primuy _ _ liD he applied ~  

...... doa if &Dy. payalole ~ to para­

.... Ii) (i.).
 

(ii) 0.875 of 1 per__ of1IIdl .... 1t'<'eiph
 

for tile tnt glaDl aipal "'Iw.ieDl;
 

(ii) O.4t5 01 I per _him 01 IIIdl ...... re­


_pit for .... vi the -.I, tJaiN, aIU1 100II'Ih
 

__ oipal ..ai.....;
 

I;') 0.2 011 per__ of sudap* '-;pll
 

lor the lIftlodiIIul aipal ..ai....l .... each ..wi­

'** diolaal oipal ..ai\~l  tberMfier••wl 
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1DT <II CllMCI..... .,..n'llJ1S _ 

"inOO"'l"'ting the amounta P&YalllO _rpuagmplll (u] 

lbroagh (iv), abov., any fndioIl of & cIiIIam oipal 

ecpUvoloat ohaI1 be _puted a& ito &accicIllol valao ODd, 

Do the .... of any <sble .,.... locotecl porlIy within uuI 

puIIy .ilhoallhe 100111 oervice ... of & primary _ 

mi_, pc. ....pto oh&Il be limited to ~ pc. re­

ceiptaderi. from ..'-i_ loc.tedwi.....t die ~ 

..me. ... of ...... pr;...,. VUlmiltllJr; 

(e) if the.-J pc. ......pta p&id by subolri>en 

to & aobl••,- for tbe period IlOvend by the_ 
t:>:l 

_t for.lhe buie ......ioe of providing -au, _ ~  

miDiona of primarybroedcul ~ total I.. thllIl 

180,000, grou receipts 01 lb. aoble system for tho 

ptJJPmO of this subalaue shall be oomp'lIed by ...btroet­

iag &- such octual gn>lII .....iptothe amOlUlt by wbicll 

180,000 GoeeGa such actu.ol pc. .....ipts, acepl Ih&l 

inDO.... ohaI1 • cab1e sy.tom'.pc. receipts be ...mood 

to .. IhOD 13;000. The royally lee p&yU\e under \hi. 

.beIauM shallbe O.l> of 1 per ....1wII, reprdJeu of the 

IIQJDber of disl&ol aigDol "'lDivalents, if any; and 

(D) if the actu.ol gn>lII .-ipla paid by subocri_ 

to & cable system for the period oovend by lb••tsle­

1IIOIlt, for lb. buie ......iee ofprovidiBg _dary !laD&­
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1EI:T ... COIMIT!D: SUBSTItU'Dt ~ 

miooi_ 01 primary b_d...t lnn!lll1itte... arc more 

than 180,000 bat .... than '1611.000. the roy.lty fee 

payable oder thO. out.claUge .h.n be (i) 0.5 ..I 1 ,per 

_twn 01 any grooo .....p.. in e-... of 18l1.()0lJ; Dnd 

(ii) 1 per _twn 01 any gross reeeip.. in es....". of
 

tlIO,OOO bal _ than '100.000, n'l!"rdIc- ..I II..
 

_ber of dilltaut.pl "'l"i,·.lenb,.if .lIy.
 

(3) 'Ole RePter 01 C..pyrightoo ....n ......,;,.. .11 ""'" 

depooi	 IIIlderdWI -aon D"d••lter dedu"b'lI; II." "''''''111­
l\jalIle _mod by tb. Coryri~t0tIit.. ulld"r fh.. ~ 

~ -.n .posil the bela"..., in tile 1''''.....'1 ul the Uoiled IlIllWoo, 

in ...... awmer •• the Hecretory01 :he 1'.......ry di""10. 1M 

later diotribution by the c.'\.yrig!tt 1I"y..lty C.'\lIl11i..i"u o. 

pro';ded hy this title. 'Ole Regist.r ....U IIIIb"'it 10 the 

Copyriahl Royal&y Commiaoion. on a IOIlIianuual be.... • 

...piIalioa01 on atomen" of ooooual covering the relevonl 

ois.-moath periodprovided by cla.... (2) 01 this .ub••ction. 

(4) The royalty f_ thOldepositedobaII.in •••"rda.... 

with the JlI"OIICIano provided by cla_ (5). be distribllted 

II> th.- &IIlOIII the Iollowing copyrighl o.....n who claim 

dial their worb ....... the IUbjec& 01_da'1 trallllllliBoi_ 

by ..ble 1JIl- dariog the ",lennl oemio:aauaI period: 



...
 
'SIT til _,-- .un_ ..-.r---- ----- (A) u1 !OIdt 0__ ""- work iachldetI ;" 

& .........'1 _.i...on made hy .,...n III & 

_wodt taIerisiott JlI'III'&IIl in whole or in part ... 

yoacI the 1..J 1I!I'\i<e ...... of tIte primary 1ruIomi1ter; 

....
 
(B) an1 .... _~work_........ iII 

• -.Iuy identified in & opetiaI __ 

_ III _I c\epaoilel\ UDder (I) (AI; .... 

(0) aay oncIt 0........bolo work _ iIIdIMIod in
 

_twoli propmiDr 00IlIiI&illc ..-m.Iy III ..u 
oipoIa caniod hy & Ie oyotem ill wWo or ill put 

beyoad..... IoeaI -no. III tlte pn-ry ____ ~  

of .... JII'OC!UII. 

(Ii) '!'be royaltytea th... c\epaoit..t Ihd be &trihoalel\ 
II) ". ...,aJtJ _ til. dopaoiW oIWl 110 ---.r ;"-.I ­

ia witlt the followiDc 1'""'"'1-: 
_ willalIIo taIlDwiDI,.-....: 

(A,) »urill& lIIo .-thofJuly ill oodL,-r. """1_c:laim­ (A) Duinc the _tit of .JnIy ill eada1-• .-y
me ... 110 ...utW eeClllIlpalooty__fGI'''''''­
._-.Ie duriD& lIIo pnoodia«__ period ohaIl ...- claiming 10 be entitled to oompaloory &­

110 with lIIo of Coppich ia __willa ... for o<eonduy IntlImiIoiotuI ohaIl &Ie & daim widt 
....ui hottllo obaIl by ....-.1'1'.... ..... Cnpyri&ltl RoyaltyCommitoioot, ill widt..-.cIme y......-oflllo_Ia.. (u'-"' ­
ill I of lho Act of ~ IS. 1.14. 18-. TIO, titIa 11, ""Iaimnen&I &ltal tIte eomm;.;n" ohaD p.....i... by.... 
t'.s.C.• 12,and ...y ",,-ta of ........). fGI' ...... 

.Iotion. lfo&widtoludiDg aay pn>...... III &he u&i_ 
_ oftltiaela- ...ye--y---­


.. 10 tha prvport_ diriaiall of ClllIlJlIllaocy ~ ­ !a... (witltill the _Ding of oee&iott 11111 tide Iii). for
 
_ theon. _y I....p their elaima .....- .... lila ­


~ of dtiI cIo_ u1 ee-... _1 acne .....jeDl:ly.... Jin«le claim. Dr' may ~te & eGIIlIDGI ...... &0 

nof'i"P"yntfftl..t_irbehalf. 

• '"' • 
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lbemoelv... o. to the prol"'rtiOOllte divi.ion of t'OIIlpahory 

lioouiDg fees amoag them, looy l.... p their ••imo "'" 

plher and fiI. them joiDtly or .. 0 lioglo claim, or may 

dooipale 0 commoD ogt'DI to reeeive poylllft1l ou lbeir 

(B) Aftor"," _ day ofA......of_r-r. "'" .......of
00pyricID tboo...... -...-. behalf. 

-mct1lo_of_ ","~of"'7"1t.7  (B I Afler the fint day '" A.....I of raeh -,-, 
.. U ..__ -...-. ......... oIWl, 
- dooholitiDc Ilia _ __ tbiI	 the Coppichl Boyol17 Comm;.uOll obaII determille 

wlaedler there Wole • OODlroveroy tuat:eruiDc tbo dio­

~

.....---- ... '" "'"""I'7riIb*-...a&Iod, ... .. _ ........... __ U .. _"'"_of._
 
IribmioD of royoJly '-. If the CollllUilloiw deteriuines 

_ .. _ -aty '" ... foot IIld ....- 10 ~ • 

I-' of "'" CGpyriaII& Bay.I&y '1'ribouI ia _ _ DO lIGCh ClOIllrov'n<y ""i.Il<, il obaU, alI,'r cIeduotiac_801. ID __"'"__ odIDiDiaoti.. _ of l"j 
ita _hie 8AImioistnoliv. ,_ UDder tbitt 1lI'Olioa,

"'" ......_ ....__.._priarlo_ ~  

lilaof ilia JV1aIIy....,.1IIa1'riIIIo-.L diaIn"bule lIloh f_ to the eopyript o.....n ootitW, or 

10 their deIigaated ageolo. If the Commiuiuo &ada tbo 

uiot"""" of. OODlroveny, il abeD, punuaDt to Clbapler8 

of thia litle, _ ....1 • proeeediog to dettrmine the 

diIlribalioa oll'Oyaity f..... 

(e) DviDg the peodoooy olDy proceeding UDder 
(e) Dariq ilia ~ of ""7 ..-me __ tbiI ... 

.....1IIa .......of Capyripto ... t1Io CowriP& Bay.I&yTri- thia -beecIiaa, lhe Copyrighl llOY1'I17 CommioaiGD IbIII 
_ obaIl w;ithIloId "- cIiotriboDoa .. _ lID 

ootiaIyall daima _ 10_.__ ba& wilIthoId from oIioaibalioD OIl amODIIltuIIicieDt 10 atiIfy
~ 

obaIl ba.. ltioontima 10 ....- 10 cIimibat. ""7 _ ...	 aD daimI with nIIpllCl to which • ooDtrovtny uiIla, __ill..........,..
 
bat abaIl have diac:retiou 10 proeeed to Utribale 01 

_II 1Ia1.... DOlin CIJIltroveny. 
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1118. LiaitatiolUl OilesClaiR ric....: Pv.blic breadcutiq of JIOII. 

d~.tic literary .nd ."cal ...rks. pictoria~  anplak, 
&Del .u.ptual worD 

(a) Notwithstanding the provisions of section 106, it is not an 

infringuwa,t of copyright for a public broadcasting entity to breed­

cut any nondrarnatic literary or musical work, pictorial, graphic, or 

sculptural work under the provisions of this aection. 

(b) Public broadcasting of nondramatic literary and musical works, 

pictorial. graphic, and sculptural works by a public broadcasting 

l"ntity shall be subject to compulsory licensing upon compliance with 

the requirements of this section. The public broadcasting entity 

shalJ­

(ll record in the Copyright Oftice. at intervals and in accord­

ance with requirements prescribed by the Register of Copyrigbta, 

a notice stating its identity, eddrese and intention to obtain a 

license under this section; and 

(2) deposit with the Register of Copyrighta, at intervals and in 

accordance with requirements prescribed by the Register, a state­

ment of account and the total royalty fees for the period covered 

by the statement based on the royalty rates provided. for in 

subsection [c}. 

(c) Reasonable royalty fees for public broadcasting shall be estab­

lished by the Copyright Ro)"a}ty Tribunal. Such royalty feee may be 

calculated on a per-use, per-program. prorated or annual basis M the 

Copyright Royalty Tribunal finds appropriate with respect to the type 

of the copyrighted work and the nature of broadcast use. A par­

ticular or general hcense agreement between one or more public broad­

cuting entities and one or more copyright owners prior Dr subsequent 

to detennination of applicable rates determined by the Copyright 

Ro)"alty Tribunal may be subetituk-.d for a compulsory license pro­

vided in this section. Public broedcesting entities an~  copyright own­

l"nI shall negoriete In good faith and cooperate full)" wrt h the Copy­

right Royeltv Tribunal in establishing reasonable ro~·alty fet"S in an 

espeditioua manner. 

(dl The ro»"alt)· fees deposited 'WIth the Register of Copyrigbte 

under this section "hall be distributed IR accordance with the follow­

ing procedures: 

___ LUI 

.'11­
_T!1I_~_"1lI1Il_

'IlL a-" ...... riIIda: V. ., ..........wi.. .. ' ....
 
(a) 'ftle __... riP" pnI"iMd by -eioD 106 ...... 

willa nopeallD die -u tpelIiW loy_.... (lI) ... 

die _milo opeoiW by (d). M ."jed to die 

OOIIltiliou IDd limi..1ioaI pnoari by tIIio '~ 

(Ill Not Ja........ dIidy ..,. InDo the .... of
 

P,UIilIoIiaa by dle l'\oeMoB& of the --, tIlo 

iDilillllJlPOin_ta of the 1IH'IlIl..... of thto {"opyript R..yally 

00mmiI0i0a, a provided by _.~ 801 [e}, die (''hainau 

of the (Jomm... ion ....n,...... 1HlI;'" ." he '""II........ in !he 
t,;) 

1'......l BoPter of the initiat.b' of ,•.-...Iin.. ,. !be pur­ 01 

r- of ....tmninin1: ....",.".ble te""" and rat.. of ,"y.It,· " 
payrMDlo for th. letiviti...l.....i6... by onborc:tioa (d) ...ith 

hIJ>OO& to published no"drawaric mn.....I worb ..... pub­

IiIhed piatoorial. PI'''''' and """Iptun' ....m. cIouiur a 

poriodheciJminc U plOvi..... in cia... (3) of dr.. ........ 

&ion .... tIIH1iDg on De<en.her 91, 19l!2. Copyrisf\t .... 

.... puhlio b.......... en.lito ohan ......lialll in ,"ith 

.... CllOpIII1Ile "'11,wilh the Commiooion in ID elInrt t.. It'Ile!I 

-we IDd ••pe<liti_ ......11.. lfutwi....ncJing 1D1 

proviIionof the IDtilJuo&...... (wilhiD th. lUNIIinIolltClion 

12 01lido 15). 1D1ownen01 topyricht in worb opeciliod 

by tIWo oahoeeliun and IDY puhlio blOelboting enlilift, 



---- ----- ~ __na_n__ 
.~  

(3) A "perfonn;q ripla 1OCi<t7" is an ....w;." or corpora. 
ti........ li~  the public perfol'llWlOO of ......u.matic _ (S) ''peIfarmiDc riplIlOOiety" io.. -au.
 
_ b 01\ behalf of the copyri"', .......... ouch.. the ~.....
 or tM& ~ 1MpUIia performuee .., 
Society of Com-. Authon andPublisllen, B....- Kuoic, 

~ ...-..I Wado " die ""fI1riPtIn••, ... d SESAC, be. 

........... II die !IociMy " e-p-.,
 

........ ... PlaIlIioIaon. lIraMaoot ..... IDa., ...
 

lII8AO,r-. 

J 117. Seope oresd_e riP": U... eolljudio. witll ­ ."7..... ., :0 rff ..... 
p...... Bad -.oar ilIfo....tioB.,.... 

"--.-.. .....
:\","wlthslaIUliu5.! the pro,"j!'i01l5 of !'iK'rions 106 thtou¢l116and 118, ~  

0)tlus title dces not alford to thr oWI~r  of l'oryright in .. work any lfetwi......., " __ 1~  .....
 
~rf'IlIt''(' or 1l"S8P1" t"i,rlltS with respect to the use of the work in ccujuee­


tintl with aUlomatit" systerns capeble of stori~. ru"'OCt>S6in!:. retrievin{l'. U8", U8, tIIIo Ii III die_"""
 
ur II'll.tl~f",rrillJ: iJ,forlllation.or in conjunction with any simUarde.ice,
 IIPt Ia .., -- I!PlI ........
 
III.chint'. or 1,I"Ol'1'Sl§. than those afForded 10 works under the 1..., 

.......fI ,..
 .-110.,­
whether title I. er the common law or statuttS of. Statt'. in elect 00 

DKember 31. 1918. U held applicab\e and construed by .. court in an ...... " .....
 
...fUM)bf"tM,w.t lll,,~r IhishlWo. ...... Ia~w1.. .., ..... 

.......... ..-,tIulIl .... 

............ IT _Iaw.Ilaia '' • ....~'l..~.• Wi appIWIe 

.......... by. -n ia .........., ... !WI ...
 

It • 



,• 

-­ Bl!a..-.~ 

_ fII IIIlIIIDII loAV mrr fIr Cl:IIIn!III I'IlD! _~  

(B) Io__ ia .. _~-...DO_.  

, 
(0) 1o ..,.u."'..tWoo. ..oIIt1oo_ 

.....- JIId--- .. _lio&io_1o 

(B) io Ioealod in OIl ..labliIbmeDl mo.b"ll II<> 

dinN!t or indinet eIw-ge for lllImiMioD; 

... ....-.-,. 
__P*ila 

ialloo .....·= ill. 
i&_ ..~_..,1bo  

(e) io.....mpanied hy • litl of the lill.. 01oil 

......,.... the musical ..ork••voilahle for pnfonna...... OD it, 

(D) -. ." __ .ftiIobIo JIftfIo­ ..hiol> liol is aftiud 10 tbe phOllOre<ord player or 
.. __ Iloo 
_. t Inllialoilla--'. 

.., ....-"' ... 
pooIIld ill tile eoIablisbmonl in • promineDI.....ilion 

..ben! il .... beftlIdily eummod by the public; oDd 

(D) o1fordl a ohoica of ..orb .voilahle for 

perfllrmancaond penni.. th. choieo to ...., IIIIlde hy 

(I) .... ---... io IIIJ __: ........ ,. ~  ..­

the ,.en- 11/ Ih. ..tabJiohment in 

Iooatad. 

(2) An dopen;tnr" i,. nny pef!W)ft 

..hich it is 

who. ftlullt" 

~ 

(4) -. ~JIIa.Jw,,.  

or joiatly 'IriIhoIhen . 

(B) ... IloopOwu 10_. .......... 

.....niIoIlIo for~ ia .. ""'ieh_ for ..... 

..-oi~,.m.-;,.  

('A) 0W1II 0 

er; or 

roin-<>peml.d phoaoreeerd pln~·· 

(0) _'" __ ~ -..1_Iloo 
-­ ." _ ...........niIoIlIo tot JNbIio 
"'-ia.~~pIa,... 

(B) hu the power to make a ooin-openled 

phonoreoord player ovailable for ploeement in .D 

_hliofuneal fvr pnrpoaes of pnblic parlotmlnca; 

or· 

(e) hu tba power to ex.rcise prilllllFy control 

over th.101eetion of the m..ical worn ....d. avail­

able lor public perlormanoe in a ooin-operated pho­

nareoord pia,.... 



• • 

_,.__ u.v -69­'IZIT (II CDMITt'II suasn'IUTI ~IIT  

~ IJII1rtD .. ­

MIll·h accea hal been denied, end tht." court ~hft.l\  have the 

I",w('r to ('r,(Olnn' tilt- ('JlIlpulsory lieense thereof hwelid from 

tbt' ciate of issue thereof'. 

(i) CBJKIlUL I'DALTmI.-ADy pe_n who know­
(1ll.(lIoaom... ~.b.J_ .. --.,. -- • 

... _ ~",,"';aoa.,.iIiiooII. ..... inaIY makes. laIoo ~tatioD of • malorial l.el in aDhe ., 

__ (I)(A)·.,~<,),lir""""""'_•..m­
.ppforalioa filed lUIder dan. (1) (AI of llIIloeelion (b), or 

......~  (1)(1J) ....oaliooo&i- (b) ... ~ ­

..h who kmnrincIY allen • ~e  lIDcIor........ (1).....-..p..,.._tIoaalloo_i&_

......._ __1I,JOll.
 

(B) oloo.booction (b) or bowinIIY alID: onda. certifi_ l.\j 

to • ~i player other tban dle it ........ sbaIlbe ~ 

lIiIooI JlOlmore IhanI!,MO. 
(e) DllPnrmo1Cll.-A...... ;" lhio__ the feIIow­

i"l _ .... Ibeir ......1 fonno _ dle followins: 
(e) 1loMa. .. Ae-' ia ...-.tho feIIoowiq_ ... 

(1) A "ooin-Gpenleol phoaorecord player" il. __..._",-_tho_": 
(1) A .-.. pIeJW" io • -- • ..ineor oImoe W­

_tW: 

(A) io ......,.. .w, ... lIoo..- ., - (AI io iIiIipIoyeoI toIoIy for die podonnoiiMle cI. _.__II7_o(r" _. ___ 
-m-tia iilIIIioeI worb by _ 01 phoDoIec­-....,,_......; 

onIo npaIl beiDg ...... by imenionof coiDa, ....­

reney, ~ or other monetuy Dill or their 

~; 
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 ,.-r. 1IIIiI~
 

.~-

to perfonu the work publidy oy means of a t'oin-operated----
_ 4­

phooorec<>rd player is limited a' follows: 

(1) The proprietor of the eotablisbrueot in which 

&he public perfonoaoce takes pial'<' is Dot liahie for 

iDfriDrmeot with respect to such pob)i<: performanre

........
 
(1) '1'Ilo__ at Iloo -ww.w ;. ...... 1M poIIIio
 

.............. pl.-io ... __~_ ... 
(A) IIldJ. proprietor is the operator of the
 

........fI'IbIie~_: ph~ player; or
 

(.A.)••IM__ at .... ~pkJ.-; ...
 

(B)._... IaiII, alW.-ip&..,. 
(B) _soch proprietor refu8l!S or fails, within one
 

........... .-tiW ..a at • ...-. ... _ ...... 
month alter receipt by I'!gi-te",d or l-ertifiedwail ,,[
 

...... Uoo -..... I'OO(aitod "" ~ (l)(e) at -
.. request, at a titoe during wuich the certifica/,'


__ (10)
 _10 .... .-.-...,.."" ... 
__ fIdI ~ ""...-- .. 

required h}' clause (II (e) of 9ull8#,:tion (") is ~
...,...._
 

.-tIIo4 ..a, at lIIo idooditJ at dlo __ at ... .-.
 

not afuel! to the poooorerord player. by the ''(lp~.
 

-pkJ.-.
 

right OWOer, to make full di.-c10s0re, by tt'gi,tert'd 

or certified mail, of the ideotit~· of the operator ef
 

{II n.__ at lbo_.....-p---.t pla,w-1
 
the pbooorecord player.

......--.,._.,...-..._pahlidJ__ 

.......- ploJW"" Iliacdlo.....-,.....-- (2) The- 0lwntor hf the l'oin-orw:-n1tf'd Ilhollort't'otll
 

(10).
tilt...,... --. ""
(b)
...... ,.~ 

o-_oo.._P__Pr.4-._-
player UJay obtain" .0mpulsoJ)· heense to perform the 

_._ e.....-... ~ __ P..-_ U_ e-... ­
"·on. pnblirly 00 that phouorerord ployer lIy filing the 

r--
opplieatiou, aflixiug the certificate, aud ].oyiug the 

royalties provided by sul,section (b). 

(hI RE('llRIJATIO:< OP COIS·OI't:RATED PIlO:<ORE<'ORD 

l'unm, AFFIXATION O}' CBBTIFlC.\TE, Al'D RO\"ALff 

PAYABLE l'SDIlR eoYI'rUlORY LICZl<SE._ 

,. ..• 



• • 

~_.-

f') U .... ~_....__.... -aIoI7_
 
_ .._at__.... IIo_Ii>- _
 
_ ..... _ -. __ .... cIofuaI& io.-"­
.....,...,._ .... _at .... -. .... --.,.1Iooiioo
wiII .. ~_8aoII_  .... 
____atlllpl" ........... _ _
 

","'__poid,~._at~_  

.....101_ fIIJq oobjoo& ............---'11)' ­


........... ­

lUI. ~.,....-....  -_. 

...........Ir-"--"""'"
- ....fa) ~ _~Ia  _ at a_ 

..--aooioaI_ -'>odiod. ia. ~  udui.. riII'* 

...._f&)of_IOI.. ,..,... .... _pabliclyll)' ­

., a ... .......-.0 pia,... io Iimitad u_: 

_.~-

11. (e) ••• 

Tha npI'IIlhdioft or nDCIaiaD of. muoi<al - II)' or_ ______ oha1!..... cIfoawd. public _'" 

ptoII& ...- • foe ia chari"'! tor adD>iaoion to tho p ,.lIon ~  

npl'Od__ or rmdition occurs. 

« 

..~._~--.,,-

dellliled cumuloolive anu....1 .tatAtlt_t. 01 "'llOUII~ ''''rtilietl 

by a certified public ,<,,:ouIII&ItI, shall be filed for e~er.\·  ''0'' 
pulsory license under this ,",clioll, Tbe reguJ.tioDO coveri"K 

both the monthly and the I1IlIlUllI .tntemell'" of '-UIII shtlll 

prescribe the forID, COD""'!;end toano.r. of ,,,,rlilicDtiou with 

respect to tbe number of ~; ..de·end lbe number u( 

~. distributed, 

(40) Ii the copynpt owner d.... Dot receive tbe monthly 

..yment Bud the munthly and annual statement» uf DC­

_ wheD due, he lIIlty give wrillen uotiee 10 thc license'" 

that, unless the default i, remedied within all day. from 

the date of the notice, the compulsory li,..ase ",ill he uuto­ ~ 

mati""lIy t.erwiwlwd. Such tenuiulltioD renders either th.. 

making or the distribution, or both, uf all phonorecord' Ior 

whieG tht- royalty had Dot been potid, actiounble •• acts uf 

infringement ander section 501 and fully subject 10 the 

remedies provided by seetioas 5()2 through 506, 

1116. Scape of adulin riPb ill ~c .uieal 

worb: Public performanca Il:f __ of coill· 

...... ..............nJl1a7era 

(a) LnnTATlOli os EXCLVSIl"E RIGHT.-In the 

CIIIIe of a nondramntic mw;ical work embodied in B phoiu.. 

~ the ,,",chloli\'e rigbt under cia_ (4) of seetion 106 
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---- ----
• .. 

(b) If""""". I....- To o.r.... eo....n-r Lr<:u8; 0 ­
IOJfATIOJr 0. 0wwD: .. ~CIIRtmrr. ­

(1) Any _ ..bo .._ to obtoia • COIIlpaloory _ 

UDdortbio Mticm-.n, baton or";<bin tbUty daya.1ter ~  

r.acI baton cliltribaliD«""Y pboao_of the -.__ 

of b.iJi intention to do tID oa c.a. copyript OWDel'. If the ngiIh'a­

tioD or other publi<....nIa of Ill. Copyripl 0IIce do DOtideJWfy 

the COPrrilbt owner and iIlelude an addr- &t which notice CUI 

b..rnc:l on him, it IIhallbe suf&cimt to file the notice of m_t_ 
iD the Copyricht 0IIIee. n. DOti.. ohell COIIlply, iD form, eoo­
tat, ud IIWlDerof .nice., with reqWftIIIBI1t1i tha& the ~r 

of Copyripla -.n p....nba tf ..pletioo. 

(ll) Uthecopyripl ...... "''"'l_iD..nm..DOtlWrtllOD 
teD.da,. after.nice or.6liDa of the notice required by c1aua (1), 

the pe.-o ......... the COIIlpaloory Ii...... -.n desipetA, ... 

• Jebelor eoow- e«ompIDYiD« ..... pboooneord of the n: 
cliltribotod by him, r.acIiD the form end ........r that the JlqiIter 

of Copyripla obaII p-nbe by repletioll, the ..... of the 

eopyricb&......r or bioi to ..bom royal.;.. for public per· 

_oflbe ..on: to be paid. 

(3) Failure to_rYe or.6le the Dotice nquiftld by cia.. (1), or 

to dlSpaa. the Dame of the O_Der or apot u required by cla_ 

(i1), foreco- the ~bili.yof.  COIIlpuleory _ end, iD the 

--of. neaatieted Ii the meIliDlr end cliltribu· 
tioD of pb.........nIa eetioaabl. u of iDfriDaoment UDdor
 
__ WI r.acIfuIIy .....joct to the ..mod_ proridecl by _ 

llOIItb-P1lOI. 

1101•••• 

[e] b~·II.\:SOE.\"'.k  1».\1mlI , ... nl' 3f.. 'II.\:YIt'.U. lh.'lIIc-
PluKTlxu ll.wllun·...-I••t.ft'h lt&. I_rt-. ..It .. d... or ta.. 
ror 1_ in Rk."('I inl muak-·luncltK'i marhi ..... adapt", to ",produce 
l"Ot~yri,.bted  m 1 .. orb ....U be t"Oftaiderrd ropin of the copy­
MJ,.rf.trd tl1UMt ..1 worb ..IIM:II tl..., _n? to "'(,rod..... InfthalliraUy 
lor tl.. I"U1~  of this .-dinn 101 and .-rtiooa 108 alMt IOD of tb. 
tit". and tl ... IInauthoriard n..nulan,,",...., nr _liP 01 IOl"b intee­
ehanpabl" l*rtllh.n (·on.itute an inlrinJlHlM'llt of the mp~"ri-':lted 

,,"ork nmderiujl the infrin,..r liab" in .l"l"Ordance with an }l1O,·i,ionI 
of this title dettlillJt with infril....ntenta of ('011.nild.t end, in • ("U8 of 
..illfnl illfrin~lIIenl fnr I,mtit. to rrimill.1 11m.t1ltion Inll"8naIll to 
l:II"'l"fion 10-1 of th .. tit". "'''''.'01Pr an~' I~non. in the .t.r,.-e of • 
1iCftl8e "1O'"'llll"nt. illt..... to .... ''Oflyri''1tt'd mUlk"a1 rnml-.itioa 
upon tl... INlI't1of iMtnUlwont' .noin,r to "'I'rndllC'" nl«hanicall,.. •• 
millin.l work. n,I,"iRjZ' U}lOR the C"nml'ul~" 1ft... Imwision of thil 
title, he IfllAll serve untino of Ilk"Ia illt"ntioll, h)" "'JriIt,,",,1 .....il. upoll 
the ('f)IJrri",rllt pml'rN-tor at hill...,klnw dia-kwd by the I"tnN'dIof 
the rop,.ri..ht oftiC"to........i. to thft C'OIJyri,rllt oIk-e a dUIII"t. of sadl 
notice. 

" 

1RT__~  _ ... 
...1 change the ba.ic melody or fundllw.utal "',ara"'er 01 

the work, andabaIJ not be subject to protectiou a. a deri.a­

live work under this tille, eSl'llpl with the up""" l'VII""Ut 

01 the eopyrigM Dwner. 
(b) NOT1CB OF Ill'TENT10N To OBTAIN OoXPULllOBY 

IAcullll.­

(l) Any pe""'u wbo wi...."" 10 oblain • """I,u!.'''ry 

IiceII8e undpr thi. _tiuo ""nn, belere IIr within thirty ,L,), 

after 1IIllkiug, and IIefure dislributiJlg nuy l,hollurt"IIrd, of 110,· 

won.. .en·c notice of illteutioll tu du ~o on the ('c11_yril(ht own­

er,lf the registratiou or other puhlic reeords of th. C"l,yril[ht ~ 

0fIi<.'tl do nol identify' the .'Oppight owupr nud iudude nu 

8ddresaat whieh notil'll CID be Ilerved, it .boll be ,,,flit-ient 

10 file the DOli... 01 intelltiuo in the (Jopyrighl ot!i•.". Tbe 

DOli... abaIJ eompl)', io fonn, <outenl, sud wauner of ""rvi... , 

with requiremenb< that the Repler of Coplrigbu .ball pre­

-we by nplalion. 

(2) F.a.ue to ""rve or fiIIl the ootiee re<1uilec\ by claus. 

(1) I~  the JIOSIibility or a compulsury license sud, iu 

the ablen... 01a oegotiated license, reoden the making aod 

dinribv.Iiou or phouorecordo aetiuur ',Ie .. aeb; or infriub""" 

ment DOcier _lioo 501 and InlIy .ubject tu the remedies 

proyided by _Ii..... 602 through 506. 
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_ AIlOftID • __ 

(a) AYAILdILI'I'T A1CDSoon c.' Co~1.JczIra­
(1) WJ-~ofa ~...-.01- haft
 

_ diotriWod to tho publicUDdortho oatItorit1 of tIleCllJP1rillll
 

......... 0.' atllK ,..... -1. by .....p,yin« willltbo- ­

of ohio--. ablain ......pnIooryn-to_""" ~


 

phaRoftconIo of 1Ilo -'" A ,.... -, obtoia• ~

 

1__ 0011 if hio priaary po~  in IIUIIdac ph&A_do;' to
 

diItri_.- to tho pobIlc,.pri- - A ,....-, ­
alJtaia• _pulay n-,._of1Ilo"" in 1Iloa.aptiooCka 
of.__~1IIOdoby UIOlhor. oa\ooIbohao ... aIJtaiaod 
tile_t of tile __ of lIlot __ .-.IIq. 

(I) A _POIOOOJ u.- iMI1odoo tho pri1'I1op of ...... • 
IIIIIioU ~ of tile"" ..1Ilo--'1to_ 
...1&"1Ilo ItJIoor _ of ~ of tile porba' 
_1a....... 1na1llo.......--oIWI- ....... tIle~  

...., .. ~ cIlo.-r of lIlO work, """ oIWI- bo 

~ .....--... oIorintift '""'" ...... lIlIol\do,-'*
wiIIl1llo Clll'1riP&- .

oftho 

l1li ar -ua. WI 

""JUI.,.••INIif 8n th .. numnfartuft"r ...n fun_. ",pan aadtoroe.th 
... tho 21.h do,· of I'IIt'II ._h on t"" aam..... of '10mof iDolraaloelll 
IMnafartllM dnri thl" l,",t'iaM month ..rrin~  to ....,......... __ 
('hattit.u,. .id 1__~  .nd royaJt" -.11 be .... thf. pun 
mannl.rtllnotl dUrill. any month,.... lIMo 9fJth oft'" nut ~inc  

RlOIlth. Tlw.._ymrnt "f tIM" rnyalt"llrm"idPd far by tb• .-rtioR..ll 
fn.t. .hfo.rtir.... or "Tifft fnr .. birb...-h ..,.1t,. 11M... ,.itt from 
furt"'" rontrilnltinn to 'M tnpyriPi f'SftJI' m ~ of pablic ptr­
_ ..... for Jimlit. It ....11 be t"" duty of t"" "'I'JriIEht .......... if bo 
... tLc- m1lliral t'fMllpnAtinn hin tt for ..... mloafattn.,. of pan. of 
inltl"lUnC'nt••",·i. to "'lmxI I1Wf'hannllr thP .UlkallnWk, 01' 

lx.-.n... "hr... tn eM.. to"'" nat t .... .,.." aftM'lla.W ..,. rteOI'da 

i~ Ief, in tlwo C'ftI.lyri,ht ...., and any faila", to fllto ...lt.natkf, ..U 
... enJI11Jl..... e"·"·... tn an1 .\it••codon.or pratf'l'din, faIo Ul1 . ­
lri """ nf ...11 tftt'1rijlbt. 

In of f1Ii1u". of_ oll_ topo,tot"" <OpJrtpt_ 
priotor within thirt, do thor nel in wriIi11jr t"" full _ of 
1'OfI'ltH.du.. at Mid nt.. at. the-cla of Inth dPmand. the f'IMIrt IDa, 
.wud. tanh'" cor*. to the Ill.inti. and • J'f'UDUblco .....1"" ... 
t..... tnlll't rna", in in m-m-ti-. PMpr fud,mmt thPnoin far a., ... 
ia ocIdItioII_ tile_t ftIaodto .. ciao .. ...,., Ia IIl!IlIIId.­
_tIle_ofllliotitlo.not •.....ua.t..... ti_~-.  

n. npnc\1J<tioll or NIIc1ItIaD of • mnoi<al_pooitina by or _ 
.......-_binN ....1!DOtbocIoomtcI. poblit rom.-... ,. 
pNIIt ..to. • 1Mio ehorpcl ,. .......... to tl» ,,- " ..... ~  

NpIOc1uotioo or ...tina .........
 

~ar_~~__  .". 
........
 

(e) . .l....&ILQILIft .£:IID~  OP Co~  

~-

(II WJ.a pbn........ 01a -.t-tie _nI ...on, 

IIaft .......~  ,. doe paWia ia ,Joe t'ai l'lIat.. 
...... aIIIIlomy" Ihe""""" _ • .,. ... ­

_,. by oaoi>p1yiDc willa tjaepro of ,jI,. 

• -...., __ to JiDda cIioln ...-....... 

of A ...- DlAy .btaiD. "'pUocy __ OIIIy 

if or her prm.ry ptIIpCIM iD .-liD« ~·iI  to 

&lriIlUe tbe. to Ihe pablit: for pri__. A ~ _y 

DOl obtaiD a -INI-Y JMoe.e 1M _ oIlhe, ....on, ia ..
 

..m." ~ dtIpIiealiDc ~DrI·htd t
 
by _ : (i)·a<h -.Iiac .........
 

Iawt.lly; (ii) Ihe --ill« of the .....-.-. _ ail­

....by _" eop,np, iD.......--....
 

if -me _ hed Won J'e1nu7 16, IroJ,
 

by aay,.... wbo ........ __
 -",~ .. 

.. ..... Ie-. "- 1M _ 011M eopyrip' • 1M 

......... or ~ fire ft1ilI-..-,. 
_"'..wwklD .-..,. 

(I, ... -..-r die pdwip 01 

...... ...-.u urua-' 011M 10 .. _Iftl 

-.,. to ato" "Yle or __ of • .,... 

_ "' bon die maJII'IID8Ilt oIoaII 

I 
" 



• 
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1D1" _~_U __ •• 

(e) Thia ... impoirtho_riPlllo_ 

-­ pablid1."" _at.~ 081of tho -1IJIICiIod""_1..('). 
01the works specified by section 106 (4). 

(c) This section does not limit or impair the ezelusive 

right to perform publicly, by meaus of & phonoterord, nny 

(d) 0.. January :1, 1971'1, th, R'l1i.ter "I I ('I'.n;::I", 

after cun:mlting 'Nithreprt'~cllhltiv(":o;  (If owner ... 4~ l"llp'yriJ!hlt·d 

melerilll:-J. representatives ,tl tlU' Ilrlldd(·II:'"liu~,  recordimr. 

mot-ion pirtu"", enterminment indn~lrif'''''  nnd "rfs urj.."8Jli/ll­

tions, r~prf'st·nt<I'1j\'l''''  of urlllllli:t.t'd JailOr llnd 1'(·nurJlIl·r.. of 

rol.~-.tNl  nut-tt-ri.»is. ~han 'nhmit to the C"II~l""~ II rt'por! 

~tti~ fnnb reeommeudation­ fl"l 10 whether this ~t·(·,iltll 

.ho~ld be amended to provide lor pt'rf"rmer< uud "'fl~Tjl'ht ~ 

e,., 
OWBftS of oopyrightt>d material lUl,'­ perfonnnnec ri~IH" ill 

lIut:h material, The report sbould d""ih. the statu 01 -uch 

rights in foreign countries, the views of major intere..red 

111L~ '" __ riP- m _tic---,
~_hr""'_~""- (e) 

11.••• 

•.•• ADd u • oouditinn of pu..nding t.... t"CJPyrigbt rontrol to-.eh 

parties, and specific legislative OT other reeonuueuduriou.., if 

any.
I 116, &ope of ""d••ive rights in nondramatie ....iraJ 

work.: Compallory Iieense fer IIIJIkia« and dis­

IDtho_at __...... tho-ricJda_ndod..,._ (1) IIIld (I) of_loe,lo-oadlo--­
~rdoof _ worD, on _bject lo .....paloo><J licoDoiDc 1IIldor 

tho.-li_1IJIICiIod..,.cIUo_ 

DWChaaftl J"f'prodlldions,that .'M'ht"TPr the oWJMl'r of. aaUli<"&1 MP1­
rip.t hal1.-d QI" ,Jrrlllithd or Imn...in~, MlIJuw..:.et in the .. of the 
rop.rri«httd ....nrit 1IpoIl th.. rarts of inltml'JM'ntl ..n-i,..- to ",prod ... 
nwchaninally the unwin I 1\·ork. an,- nt"r p"...... may maR lIinIilar 
... of thfl t"Oll)·ri,.rI,t4'd work uJlnn tiM'fJIlyawtlt to ttMo topyript pn.­
prietOI' of .. J'O}·.ltJof 2 trDt. on ee-h Inch put IlJannhrtuM. to be 
paid by the lllanllf.ctllrer thereof; and the mp,Yl'iPt proprietor lnay 

t....tinc phoaoreeonb 

In the ca.. 01nondnunntic musical works, the cxclu-ive 

right. provided loy clause; (1) l1I1d (3) 01 ,<'(1;011 IOn. to 

IIl8kenD<! to distribute phonorerords 01 sneh work., are sub­

[eet If> rompuLsory licensing uDder t1le conditions specified 

by this SfJOtion. 
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~ f1I IlIIftDD lAW
lBll'f~IIf-

"""T f1I aMlIT'lU SUlSTUUm _ -'T­

of phono-u. or of ,cop"" of molion pilllurw and olber 

aadiooilal ..orb, that dinldIy or incIireetIy .-p.... lbo 

aetuaI IOIIIICII tW.d in the recording. n.e e1OIuIi.e rilht of 

1he 0..- of copyrlPt in a _d recording anGor ..... 

(2) of I8Olion 106 it limited to 1he right to P...... • 

cIeri..li.. work in which the aetaal -...Is med in lbo 

IOlIJld .-diD« are I'tI&rT&IIpI. remixed, or olhenriae al­

tered ;" ""'1_ or qaality. The ""duoi.. richll of the 

o....er <J. copyright in a IOlUld re<onling under cla_ (1) 

and (21 of oeeliGD 106 do not atend 10 the making or 

dnplication of another IIOlIIld recording lbal con~ entinlly ~ 

t>:l 
of an iDdependent fix.tion of olIIer IOlUldB. e_ th..,p 

onch_de imilDte or simulAte th_ in the copyriPtlOllJld 

reoon\inr. The aclnoi.. n,hlA of the ......... <J. ""Pyright 

in allllllld recording neder e1a_ (I). (2}. and (S) ", 

_lion 106 do not .pply to IIIIIIld .-.Iin«o inclndecl ill 

echooaaional tole...... and radio PJ'OIl&IIIA (.. deIIDecI ;" 

_lion S97 of title "7) diotribntel1 or tnnIImitted by or 
thnlagh plIbtie brcaoJoutiDg enlitiea (.. defined by __ 

1~(gH  :,PI'flIIIiMl, '11lat''''lI8 isr pio...-u of'" 
procrama are not <lOIIIJIlell:iay diltribu......by or ~ 

plIblie brcadeuling ...tili.. to thes-aI pabIie. 

.. 



• • 
~ 

~

_N 1D?~_,.. ...
~ 

_ ar..- ___.---­o, .tb. ptlblic. copyright doe. 1101 include any ril(ht to prevent 

~ 

(10) ...". • ..-w. ...pIlie,... ~pmwJ _ iD _ CllIPY' the making, distribution, or display of pictures er photo­


...---.. .... _ .. _ ..... urip.l ­

graphs of such articles iu counection with ad"erti",","t, or
.... "'._~bylllo"'l'1'¥*__ _ ... 

_II- "- \ia, tM .... obaIl ... oIiFblo ...--
colllJDenl&ries related to the distribution or di.play of "",1, 

_1IlO oIlitIo IT atthio Act. 

(e) .... _ at. ""'" in.hid> ""P1riPl-boOlto artit.~.., or in cenneotioo with IItOWS reports .
 

...__ ...w. ~ ...ito otiI~.. in -.. .rticlto .
 

_ ..."...;pt pnop;.o.r hoo _ .... ..........- 01 .
 

_ ot._,...;.Ia......,.... pro­

.-.._ Dattilio A'*- U..-.-UDtil ........"....I""'I'ri<to•
 

.......... -...--. ... ~~ ...pIlie,

_by ...._-.,......J_-.n_moll 

..... to ... ...- A6ordod by ooppicIIt 0IIII0iDIc _
 
.... _lIIatlUDc ia .... _1Il&Il _ to"- uy o4oIi- ~


-.I.........-_thiotido.
 
riab& .. _Y !IoIoI ­(") 1WIIbIc ill thio__ oboII .- _ 

by""Y _ ~. thio titIo in • '"'"' in ~ ooppicIIt - ­

-..._tIIo__attitiollattllioA<S, .. -.itlo.......
 

iD tIIo -... of.""Y'-at.~-"... ­

""'-1-'
 

f 114. Scope of adUllYe ria'bta in _d ncDrdiau
 
1ll4. s.-ot_l_rldltallo_~
 

(a) Tbe exclusive rights of the Owner of a ('opyright in
(.) Tbo..-.. ripof"'...--ofeopp;pt iD.-..d-..
 

iDa__ totharighto~bycla_(1), (I), .... (3) of
 
.a ~d recording are limited to the rights specified hy
 

_
 loe, ODd do "'* iJldudo ...y riP' of porfo.- UlIdor 

_101(4). clauses (1), (2), and (3) of _lion 106, and do not in­

(10) Tbo_riptat...........atOllJ'YrillltiD.-.f_·


iDa to .......- it__ 101(1) iI _ to tIIo riclI& lD clu4e any right of pel'!onnance under ...ction I (l6 ~ 4 ) .
 

lIap_tIIo_lOCllIdiIIIiDtIlofvnaof,--cIinotI7
(1)) Thll exmusive right of the owner of copyright in

..~ ...~tIIoa<tool__ iDtIIo~ 'I'IIio 

riP&'" "'*.- to tIIo ~ or c1aplicolioD of -"" ueliDd reoordingull" daiINl (1) ol_ti<>n 106 i. limited 

---. tbd io u iDdopeD4oDt ........ of _ - tbooP 

i

D

"

~

-

"

"-,, __ .. __ to the right to dnplicate the sound recording in the form 

......m... 
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1D'I' aI lXIIIarJa _nm1S -.T 

(d) Tllet__p_ embodiedin a ""Pl" or p~ _IIII1J11D1JAV -". 

......... tkiI ..ei.. i:a DOt .abject to pratectiGII U • ~:nti:ft 

th;. tillo ... .nth tho "'1'__ qI tho ........ (e) Thl' transmission proJ:null t>n,hlldi~" in 6 00fl,Y er
 
"""' _ 

qI Clllpyript in tho ~ _ employed in tho P"'IhtD- phonorecord made under this sertiou j:, not .'luhject to pro­

tection n... a derivative work under this title f>Xf'i-'pt with th,­

f'XPT~~ consent of the owuers of cop~'r4dtt ill th. pr~~iH~ 

works employed in the programs.
sua. e.- of ...1_ riPla .. Iictorial, P"pbl<, aad -~ 

tuaI_ 
(a) Sabjooctothap......... ofcla_ (1) and (2) qlth;. ..... § 113. S~ of nduslvo rights ill DUYrial, UlIIIIIic, ~
 

ti<lIt,tho_nriP' to roprod... a copyripted pictorial, pphie,
 

or ocaJptnnI work in copieounder _ lOll inel.... tho riIht to lCu!ptural ""rk.
 
~ tbo work in or .. 00' kind.of article, "hotbor _fnl or 

(a ] Huloj.,·! to the pro,-isions .(..1,see000' (1)) and 10)
.......... 
of this "><-lion, the .&clusil"c rj¢Jr to reproduce "oop~Ti/!,btod
 

pictorial, graphic, or sculptural """k in oopi.eo WId... _ti""
 ~
,Ill\106 inl'ludt'''i the ri~ht ru reproduce U:Jr work in nr 011 

(1) Thio tillo _ not alford, to tho ....... of CGpJrlPt in • kiud of article. whether u-cful or otherw j..t'.
 

-ort that poytra,.. ...fu1.rtieh .. ncb, My lIftStel' or' '-r 
(h) Thi... title uor.. not :lffllTrl, to tIll? ('I\\')Wf /,1 ('('II,ni;:tl'


ricftts .nth ""'IJO<I to tho makiJIg, diltribution, or dilplay of tho
 

uofn1 .rticlo .. portn,.a than the. atlonled to ...... .. ­ ill 8 work that portrny~ II useful urtich- a" -urh. ;1Il.," ~n';lk'
 

undeT the I.... , whether title IT or the eommcm law tit IlatUteI at
 
or let-i~er right .. with re-pvct to tllt· makillg. disrribntiou. I"


• sw., in .feet OIl IloeoIIlbor- SJ.,1m • !laid .pplieoblo and
 

....rnocI b, a """rt ;" an a<tion~t _ t!lio tit. 
di~}ll:l.'· of the u~t.·f\ll Rrtirlt' '0 portmy('d than tho:'-t' af'fonlt'tl
 

to such works under the law. wht,tlll'r \irlL l'j or the- ('onllliOll 

lnw or ~tfttutt·~ of a Stnte, ill efft.'rt 011 Df"('E"lllht'r 31. l!I'ji. 

(I) In tho ... of a _k la..ron, roprodnoed;" .-101_
 

thd bYe beeJJ: o«end for .1" or other didribuliOli to the public; 11" held ftll1l1icalllf' nud voustnu-d h~' ;\ court in 811 8('tilltl
 

copyript dolt: not ine1ude any rigbt to pnnnt. the makint, dia­
hrou,eht under this title.
 

tributivR. or display af pidurel or ph<Jtotrr&PM of such artie_
 

in.OlI8JMCtion with adYel'tiammts or commentarieerelated to tM (e) In the ease of n work lawfully r'prod"erd ill n-t-ful
 

dJ.&ribatioo.ordi.play of IUCharticle&,or in oot'lDectionwith ne.. 

8rtid~ thnt lilt\"(· heen of!{"rt>d for fillte or other di.:trihntiou to
.--. 



.. • 

_.---­
(1) _ io DO dino& ... u..m.co ebarp for IDllIDDa or dio­

-"'0&1- .....«JIb-onoordo; ODd 
(I) _ of _ cop. ... ,............. ia.- for OD' per­

___.up.......-totbopablieby ......
 

.-.~.,iliIodto t...-it to tbo pabIie • poducm­
_ lM won""" _or_of tbo ""I'1riPi; ODd 

(I) _...., or pIIaolo.-..Ilho& _, bo-m 
........n1, ...ainl_tbo ........ ..-...... on 
.u-,..wilIUa_,-_lMtIototbo__ pro­__8n&__totllopalllio. 

_ IIlJftIm Jo\lf~ 

.. 

lZlT <-. (XIMl'ITD SUBSTITD'm ~MT 

-"­

(1) ch... is no direcl or indirecl eba~  for makiDg
 

or 'diIlribaling any IUch rop"", or phonoreeon!II; and
 

(2) non. of IIICb ClOpi.. or phono......n!II i. woed for
 

any performance other lbon • lingle __on 10 !be
 

publio by • IraDmlilling orpnizalion ..tilled to _
 

mil to lbe pu.bIie • porfo.......... of lbe work lIJlder & Ii­


__ or ......,.r of lbe oopyripl; and
 

(3) ucepl for on. ropy or phonor.ronl thaI may
 

beprae"ed .xcllllively for on:hivalllUrp<_. lb. eopi..
 

or~&nlall~"""_,.."...  

~ 

lbe ........ ---..J1Jl1'l1111l1l_h~  C;.j 
<0 

ID 1M pIIh". 
(d) No&withstanding the pmvisions of seceion 106, it .. 

DOlIlll ip'rir._.l oI...,J'1'itlII& ...pl. III 11&• ...., ,.. 

olWllOIIpI'IlIl ~ flIlIbW to ..-- & ,...... 

_al." __n 110(8) 18 .... 

..... aopy ~ ...w,.., _ if.. 

(II .lbe oopy or pIu>IIoNeOl'd q ....
 

I01eIy by .... orpnization 1IIN is, ......
 

....... ",,*.,,-,, aN \l-; &ad
 

(2) lbe ropy 01 ph--..! ill ..., ..~ 

 

........ ull-iled lIJlder __ 110(8), • ,. ,..,.
 

..-of~~... ~. 



ili!il~ 
[.Il'f -f.• a. ~~u: i'
~I.lli!f

lijtfI1
~ i l : .i ... 

r:"lfi~t1.I ~ ~ . ~~t:. 
£lt~ll 
~ i' ~ fll. 
~ • a. , 

l'lilf~
Ill·hlp JI t~lf . a.' 

IIthPlilHt· .IL~ t~ ;s-il!f I 
fHilIl}! ijl! •)r f. ~. £1. I
Pits 

I 1"'1.Hlil JHi~r . Ii.': I r "Ii~ll
ls f Ifll·J :. 

I•
I 
I 
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1111. u.a__ nel.... riPta: E~  nar4iBp 

(a) N~tho proriaionaof-uOllllMl, ODd except 10tho 
eMI of .. IIlOtioIl pietan 01' otb.r aodioriBaal work, it _ bat .. 

iIlttmpneot of oopyripl ,..,. a tnoomittiog orpniDtiOll e.tilled .. 

tnDBmit to the public .. performance or diaplay of .. work, under .. 

u.:... or traDIfer of the eop:rrilbt 01' ~I' the limitatiou on tlDl. 

.... ricbta ill oe>nJld recorcIiJl&s .....- bl _ Hi(a)," - ­

DO mon than OM 0fJI(I7 or phcmol'llCOrd of .. particular ~ 

_ ...bodpo, tho porforow>oeor diaplal, il ­

(I) tho COPI or pbooonoord is nbW>od and.- oole1,b7 tho 
tnoomittiJlg ~ _ made il, and no fnrtbar co"" or 

p'-'>nooJda ora..prncI_ !ram il; and 
(2) tho COPI or p_ is .- oolell for tho •......,.;um, 

orpDiaiioD'. 0,", ~ within itllocal .nice ...., or 

for p~ of uclrinl p~"atiOllor security; aDd 

(3) ~p"""" .........., for arclUnJ p"'-' tho_
 

or pbooonoord is -...,... withio '"" mool.bo!ram .... eWe .... 

~p........w.._tnoomitlod......pahlic. 

____ U11 

~ 

'IIlI[T rJI a-.;nD _n1UD ­

1lU. u.Ita&Iou _ ad........*": ~ -.,',
 

.... 
(a) N..wich>laDdiDg lb. I'ro,'''io... of _tiou Il~i.  ond 

exeept in &he ftBO of • lIlOti01l pictu", ur other Illlclio\;14UI.1 

won, il ionollD. infringemenlof oopynpllor a lrIlu'lUittiug 

orpniDlioa enlilled to lrallMDlil to lbe public • perfo"""....., 

or clioplay of a work, wuler a lioelUOO or lrIlD81cr 01the copy­

riIh& or under the JimitatiolL'" 011 l'xc-JU)tl\"c rip'" h, MCMlud 

J"ICOI'du.,. .pooilied hy ~~)11  ll"(n), to JWtk~  IIti ruon' 

lIw> ... IXIl'y or pbo...-.ml 01 a partit..1ar_ ..i...i.... 
t.:l 

l''''IlN'JlolUhodyitlj{ die l",rfOr1UlUlc'O or di.play, il- c.:l 

11) !be oopy or \obon.........rd ;" rotai",..I ...d u"",1 '" 
ooIe1y by the tnu....illinc o'll"lIizalioOl d..lllu· it. 4CIII
 

DO ~,rdler IXIpi.. or phooorerordM .... "'I'ntdw-.d lrolll
 

il;
 

(2) lil. oopy or phouo rd iI IIIOd ooIeIy lor dw
 

lraDImillingorpaialion'. 0 wiJoiowc within ito
 

loeal..rvi.e -. or for ~ of .mbifti ~.....
 

lion or oeeurily; ADd
 

(S) um- p.-rvocl Olttluoively lor ardaifti pur­


r-, lil. oopy or phouoreeord ill deolroyod withill Ii.,
 

mooch> fromlhe dale th. lranIIniMiou 1'......... WIll Ii..l
 

lraDImiuocllolhe public.
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---­ ---.l1li 1DT f1I_.... _l1mm_ 

JlIIIIIila table .yo.......1 it. e!<dioll, to ,·11"'1 .....h hk­

tioIl ..... ouLoti&ulion 01 a neaJj"e JlI'OII8w or to ..rry 

&lWitiollaJ ,......... DOIlnllOllliited by primary In mil­

.... willaill wh_ ~I  lOI'Yice .... die table "Y" is 

Iooa.... DO ftIue ..11 be ..iped for the .bstitated or 

ad4itiollaJ ......... ; wben the mleo, mgu!olioo" or .... 

tborioatila 01tbe Feoleral C<1IIIJII8nitationM Von",,;";.... 

ill ofeec OIl!be ..... tlf __I 01 d,i. Aet pen"it a 

cable oya-' al ill eleotion, 10 OII,il the furtlM'r Ira_ 

...... of a panieoaIar .......m and """" nob, ft'JlIIIa­

do., or ........tioDo aloe I"'m.il the ...botitatioct of l>:) 
. C/.j 

................. _bodyi.., a porformo_ aDd dioplay 01 

ofa WIIIk ia pIa4le oIlhe omitted __ the ""I... 

uoiped far the oubatitated or additioaal ob8I\ 

he, ill tile _ of a 6.. P......... tile ftIue of fall 

.....1 oipaIeqainleDl mnItiplied by a fraetiollthaI hao 

ito a_lor the _her of ...yo ia the r- OIl wbioh 

......botilali"" -..n aDd .. ita deaomiaalGr the IIIUIl ­

1Mr 01"')'1 ia the y_.Ia the .... of a IIlatiOll carried 

,.....,1 liDthe w..icbl or opeeiahy pnIIIUIliag raIea 

01 tile Yeoleral CommaaiealiOlll Commiolion, or a ltati"" 

oarried .. a pm.timebuio wbem fIIIkime rarriage io 

aM ....0Ie ...._ !be ..ble "YO"1lI Iacb the activated 



..
 

II
 

I 
I
•
I 

I
 

I
E
 



i 

II 

"l[f~J. i !/ 
,Ji ~ I, 

tid
f I 

t~ 1,( 
- ~ .' ~ r II

i 1r 1­

Ii'~r:~ 

t~~lJ.f 
vlial~ I
 
I •I Jm:il I
ntpi i
 • 

~ 5' .. ~ I

It n,~rj. 

nttl 

I
 .. 
I
 
i
 



• • 

'lIZ' .. lDMl'I'!'D 1U1I1In1llD _'fEft~ft_ _"~UlI  

(e) Dauonro1nL- (f) n.m.rno....-AJo .-I in thi. -nOll, die follo..­
Ao _ in thio-. the foU.nri"._ ODd thoir- ­
 m, termI anti tIleir .uianl fol'llll ...... the !oDowin«:
 -.. t.Ilo foUowiJll: 

A "primary __OIl" iI • lnDmli-ioD made 
A "primary~"  io e _modo 10 the pablic 

by the lnuIIIIlitti"l fuility ,,_ ,.,.,.. on being~wod ODd 10 die pabIill by the IlU8IIliltilac facility ..he. oipaIo 
"'-tnuuonitUd by the """.dory 1.............ni<D, reprd­ ... being.-..... and fnrther InDmIilled by the_c1­
_ of when or "..... the porionDoDoo or dioploy .... Int 

IfY lraDImiooion oeniee. roprdIe. of ........ or wbea
 
A _dary __" io ,be _ .....mttiJlI of 0
 

--.L 

the pertormanee or diopIay .... lint lraIIImitted. 
priaary •.........- aim_y with tho primary ....... 

A "-dary lJaDmliaiOll" is ,be further 1nnImi1­
---.01' nonIiaaultaneu.ly with tbe primary trm.D~  if by 

.. 4IleabJe .,..." IlOllocatedin whole or i:D. put within the hood· line of • primary__on oimnl_1y with the 
uy of tho facty~ CODti_ 81_ Hawaii, or _rto Rim: 

primary lnDIIIJiooioe, or D~ ..ith !he 
~. W--, That e""""_ forthor'nnsmi8rioft 
by 0 coblo.,...... 1-"'<1 in 0 -. in Hawaii of 0 primarytnIIImiIoianif by .....bIe.,..." DOl Ioeatllll t-:l,..-,.__ oIaIl be 10 be o ry ...... 

~ 

in whole or in pan..ithin the .........." of the forty­ t-:l
 ....... if IDeb further ~OD.  ia ~ to _hle th.
 

eoblo.,...... '0 carry tho hll ....pt-. of oipolo 0110_ it .1_.... Illata, Hawaii. or IWIto Rico: Prt>­

_ t.Ilo ""'" ODd ....I..iooo .f tho Faden! CommUDcioti_
 

eifW, '-r, 'l'bat • DCIIlIiIul_ fnrther _
e.-mu.iGIL 

...... by ...bIe.,....,1oIl&led in Ha..aiiof .. primary 

...--- obaII be d-...I to be • -...dary _ 

million if the of the lIIe'riaion ...... oipaI 

-prilin« furtber1nIIImiIoion ia peJ1lliuibie IIDder 

the ....... ....laliona, or oatIooriationa of the Fed...l
 

Commllllicotioao Commiooion. 

A "oob\o .,._" ia • Wility, ..,..... in any Stale, 

territory. lrIIIt twritory. or ~ diet in .......
 

A. MaWe.,..am" it • facilit,. Iomtadin 8111 State.Territory, or inpanreooi_ oipaIonn-illed or ,..,....... brolocI­

~ TorrikIry or ~.... lbot i. ,,1loIe or in pOIt ~.. _ by one or _ teIomoion broahot .taliOllsbIied 
..... w.-n.itted or procrarae bn.dcut. by _ 01' more te.... 

..... broodcul uticDo I~  by tbo FodenI C-"'Dfticotiooo 

Oammiation. and malrtllliCOllury tnnmtilliona of ..... lignall 

~ 

http:by...bIe
http:by.....bIe


.. • 

_ IIIDUE UII ....--.- ~ 

.. 

-"­
"UT OP Q'MI'T na: su.STltuD .......-r 

(B) the eable .y._ to whi.h lhe \"ideotape i. 

lIUofornd oompHes with cia.... (1) (A), (D), (0) 

(i), (iii), and (iY), and (D) through (F); aDd 

(0) lOeb 8J1tem providesa eopy 01the a1Iidavilre­

quired to be made in .....rdaDce with cia.... (1) (D) 

to eaolt ..ble 'Y"lemmakioga previooa DOmim.ltan..... 

lraDImiaioo01 the ..... videoIape. 

(3) Tbia lIDboeeliOD shall Dol be oollltnJod to supenode 

lbe oscloaivity proteolioD proyisioDl 01 uy esillio« agree­

meo~  or uy lOeb agreemeol hereoftar eotared iDto, belw_ 
~  

~-a ..hie .,.- aDd a talevi_ b....d<all IIalioo ia the 

area iD whichthe cable 'Y"temis loeated,or & ....twork with 

whieh 8Ueh Jlalioo isaftiIiatecJ. 

(4) Aa DIftd ia lIoia ..baeclioa, the tam "Yicleolope", 

ud eaeh 01 ill nnam !ormI, .-. the reprodlldioD 01 

the imIp and .... of • pnlSflUD or prop... broadeut 

by • lIIeYilioo broacl<u\ MIioD liceDHd by the Federal 

e-mDDicoli- Commiaioa, reprdIooo 01 the oalDrll 01 

the _terial objecll, .... u tapes or fiIma, iD which the 

repoodoalioo iaIlIIIIJodieL 
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D:lT AOOPrED BJ lIJ:lW'I' _t (II _taa _f11UD _

tD% III mmID lAW 

CIIoofeor s.-coPYmGBT OWNBRSIIIP AND TRANSFER 

a..e-·I.--oCOP1'aJGBT OWJQ:a8IP UD-_- ..­... ~ fit ~. tI.a.t rr-. fit _*-'&I .... 

..~...",~...u-pu .,. . 'I'U.NflI'D
.........., .,~t .......
-.-.... ., odter.-a 

lIIL~of"'l')'ricll&.

",~",-",-._-~",,,,,,,
,,,,,

foot............"'........_-...-by...._.

- _"'_of~...-p.--"'........_---.


ap. AtJTJl(W tW PIIo"'I~ EXTITII.D: ALI&lIll.-l1.. anthor or
IIIL ~ of.."...t I,rorrietnr of an." work nUICI~ the ...hjM of fOP,',;",t by this title, ot'

~.~iIl wort p.-..l aDderthill(.j 1 his eaeuton, adminillhators., or a_ama. ....11 h.,-e OOV)'right for such '-~."~
tidI initially in the author or .utban of tM wud- Tbe .athon work nn~r the ('(IIII(fitions and for tbr tenne Ipel'ified in this title ••• 

(I) boTw. ~.--<Jopyriptia • work pro-
k ..._n01oopyrlPt iIltboworl<.of. jaiDt 

(b) W-.IIAN _ ~-In tho ... 01. work ....de lor hi... 5 26. • • • and the word: "author" shan inelude &II em-
......... dUo title _ initially in the lathor or ulbon
 

ployer iD the ~ of "orb made for hila.

p..pand itotba _PJO,Wror .... ~ for "hom tba work _ 

aI," -'" ."" ......n of • joiat won. .... .,.."."..,. aI
~lIIo .._for ~ofthitltitla,aad.~tho"'­ ~ 

ban ~1 ...- otherwia ill • _ iJIIt...->' oipod by ~ia_"'"

-..... 011 01tho riP'" """prioodill tho copyri«bt. .'*'- W-. ........ JInuL-In tho ..... 01 • wwII
 

................. -player or other ponOo for whom the
 

..- ._ ........ II .......derecl tho ulbor for ~

 

aI dUo ~.~ __ !he putieo ha... up.-Jy aped 

o 

. . 
,jq iJutnrmMtaiped hy,them. 0..... 011 

aI ~, C!lIDpriNcl in the oopyript.
.

(e) <:loImtIB1mOll'B TO CoLLIIC'rIVB WOllU.~py. 

(e) Cotnmauno...., Coc.ucnn Wouo.--eopyrip. ill each_p­
§:s.. ~'IT'I'A.'Tlnx 4.r CO)'(l'OlfENT PAlin or Wa.a CoPT1lIOIITZD; Co.· 

amte contribution to • collective work ill distinct from copyright in 
l'hMrn: Wtw.D IIR P!o;a,;UIlIC'.\I..- The copyri¢\t provided by th. title richt in .... ..,....'" COIllriba.tiOD to • ooIIeotiye wort II 

the col1ed.ift work ... whole, and ... initially in the author of tJM ~,.II Ilrotrrt aU tIN' COJ.~_n11l'ht.ble component.-rts of the work CGpy­
d1Iliaot "- eopyricht in tho oollootive work u • whole.

ri~htf'(1.lllld all matter therein in which eop~'rilltht is alru.dy .\lb1iKing,
eorltribution. In the _.nee of an express transfeT of the copyright 

hilt wilhout ('xt('udi"" till' duratiou or ICOpe of such oopyriJtht. The 

or of an,. riPts under it, the owner of copyright in tlwI collective IDd y_ Initially in tho .ulbor <Ii Ibe ooalributiOD. In the
'"Ol)~'ri~ht llJ'lull ('olnlMl8ite works or l'leri0l'1icals,hall give to the pro­

work is preeamed to haTe ecquired only the priYiltl8 of reproducing (lri~or thc~f all the rit'hts ill respect thereto which he wonld haft 
alIoeDoe aI ID u~ lzoaDIofer of tho oopyright or 01 lay

if (".ch INirt m:"IT illlli\·t..ltt.ll~·t'O[l:,"ri,irhted underthil title..
and diJtributiRl: tiM contribution u part of th.t partieuJ ... coDediTt 

worlI:....,. fe"won of that oollectin 'Work, and any later coUediTe 

wort in the .....ria 

~ 
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sr:r AIlQPfID:II _ 

.-0..-. of ~t.  _ r-....-. of 

--"jed 
~ of 0 copyricM, or.f 0D1of tbo adaoi... riP"'' ­

o copyricIlt, io dioIioct _ ..mp of aDy -w objoel ia 

which tbo _ io emhodiod. T tor.f OWlIeftIlip of ..y _rio! 
objoct, iDdadiDc tbo copy .r p_ia which tbo ""rk io _ 

6Pd, .. aoI .f itoolf 0lID"'Y ..y ripto in tbo c:opyrichtod _ 

-..bodied ill tM objectj DOt, in the ~ of IUL ~ de. 

_	 of"""""";p .f .....YriPtor.of aD1 ozduoi.. riP""'" 
.oopyricbt...."'Y prupoty ripta in"" ~ objooL 

.a. ~oftnJuiteroOJlll  u..-.....W ~I\oe_  

(o)~. _bumr£....,..-.u tbo .-.f""-­
,'-o.work _for m..tbo asol........._I..... ..-. of. 

_ ...-.f oopyri&h~  or of "" ript """'" • "'l'JriIIlt, 
-..1 by tho autlJorOIlor after J ...;..., I, 11m. __ thaa 

1by will.iooabjoell4 _iDe..... .,.Ior tho fo1lowiDc~'  

,.­

sr:r fit IIIIUID UV 

• 27. COrnl'GltT Dr","xt-'TFlo. PaoI"'EllTT IN 0ancT VornrmJnD; 
E",""" or SALX or o..n.-r. M';D or A••ONJPlfT or CoPTmOHT.-Tbe 

COf)yri,rht is dilltinct fmm the property in the materi.l object copy_ 
ri,rllt.d, and the .Jt' or l"'Oftn~y.ncf'.  hy gift hi" otMrwi8e, of the ma­
teri.l object IIIt.n nd of it_If eon.stitute a transfer of the copyright. 
nor sh.1I the ..i,rnnwnt of the eopyri~ht  constitnte a tramter of the 
title tn the matf>ri.1 ohj.-rl; but not-hilt«'in this title shIn be deemedto 
forbid, pre\"f'nt. or rt"IItrirt the translt'r of any cory of • copyrighted 
,,-n,*-the ~inn  of ..hid, has l...n lawfully nbtairwd. 

124. Dt7uftOS; RL~AJ.  AJfD EXTU:ROX.-'l"ba oopyright ... 
cured by thiI title shall endure for t.~ntr-f'ightye&l"ll from tbe date of 
_ publi<ation, ...bothee the <OPyriJ<htrd ...or\r: boon tho aut.'. 
tnae name or iii publw,~ anon,-mou)y 01' \Ulder an ..WDl'd. 1WIII8: 

Prtl'l'itlMl. That in the ~ of 1U11 poethumo... 1tOrk OT of any period­
ical. qelopedie, or other composite work upoo. which the copyript 
.... originallJlel:Und by the proprietor tht>reo',or of an,. work copy­
",htlld. by a corponte body (otberw" than .. utigDee or Ji~  of 
the incliTidualauthor) or by an tmployer for ...hom IAlth 'ffOrk it made 
for hire, the (lro['MetOI' of ."ch C'OpJ·riaht 'han be entitled to • re­
M .....1 and ..xtenaioo of the eDpyright in such wort tor the further 
term. of twent)·-tight )"drs 1C"hen 81'1lliC'ation for SU('h rentlwaI aDd 
utenlion shan bue brtou. mAde to the (t)1?'ri~ht  ollie. and dulJ· ... 
tend tlterein within one. y~.r  priQr to tht" PlJin.tion of the orpt 
term ofcopJright: .f:mf pr'Ol:itlftl 1"11A"" Tl,at in tm. ca_ of any other 
oopyri,zhted 1fnrk. lnrh1t'il\~ .. l"Olltribtdioli by .n indiridttal .utbor 

DIr C1I COMlTrll! IlUl8nron JoMIIIIIOEW'l .a­

with reoJlO"lID tile copyright, or any .1 the ezcln.ive rigllta 

lIDder a copyright, R!ul1I b. given e1f..,t wuler thit titJe. 

.-o-..w. '"OIP7riIItt .. ....., "- ........
 

"' ..... "'Jed 

Ownmoltip of a copyrichl, or of aay 01 .. u.eluive 

ricbta udar a aopyrichl, it diltmct from 0WII0I'Ihip of Uf 

_lerial objeat ill wbiclb. ~ worlt iI emhodied. Tnaofer III 

oWDGlbip 01 auy _rial object, ill""" die oopy or 

~ ill wbieh the vrork ia 11m bed, _ III 
t-:l 

itoolf _.." 1Jl' rip" io the cop:rrilhliod vrork' 1lcMIMd 
~ 

in the ob~; JIOI', in the aboonce 01 IJl ocr-l, ... 

lnDJI.. of oWDel'llhip of a eopyriglot or 01 "'1 exohuift 

npta ta>der a copyripl conv"" JllO!"dT ripto ill &II, 
JDelet:ial object 

•	 ef ............ U- r...w '" 
ilia ...... 

(a) OolCDmONB PO. TDxIlfATlOy.-In the ..... of 

ooy work.orher tban a work IIlIlde lor hUe, the exchuive 

or -.xcIuivo IJUlI of a tnnofer or Iicleme 01 copyright or 

0/ any right nndcr a copyright, _ted by the I"th.r 011 

or after Jooory I, 1978, .therwioe ~n by will, illIlbjeaC 

10 lInnillation ta>der the foUowing condilionl: 



of 

__AIIlIfID • ­

(1) In tho.... of I _. __ by _ -',lonIUu&ial 

of olio.....-1bo'- by OW or, if bo ill dood, by 
.... _ .. _ (II) of rh;. ..'-ioa, 

owullDd aft.mt1td to .....m- • to&a1 of mon ~  .... lWl of 

- ......... ...-...-m...InIllo.-ot._tllllC1llAld 
by_. - _of.joiII& won,......-- of tho...... 

-1 bo-- by • III&joriry of olio__ ..... __ it; 
ifla)'of__ ilI-'hia~""'1II&1bo  

_UIlIIlitbytho_or_wbo,_._ (I) 

of ....u..c:ae., own aad .... .mtW to ~ .. total of !DOn' 

t.Iw> _ half of bioill,"... 

(I) w-. ...- iO -,hia .. ...... 

-'--1bo-'bybiowidow (......_)_. 

.-w-.. ~ufallow:  

(A) olio1ricIow(flit _) __tho""""'''' ­
___................ 1&1 ouoiWtc chi1cII-. .. 
~ of olio _, iIl"-'- olio _ .. (flit 

_)__h&lfofdlo ..-.-; 

_....
~ 

to .. periodin.l or to .. cyclopedic or other rompMite ...ork, the author 
of IIQeh won, if .ilIli.-iug. or the widow, widower, 01' ebildrlln of the 
author, if the luthor be not linrc. or if su('h author, widow. widower, 
or ~hildftll be not li\·itll(. then the ."thor's neeuton, 01' in the.~ 

of .. will. hit next of kin wI! be e-ntitled to .. renewal Iud ezt..mon. of 
the topyrijr1lt in MK'h work for .. further term of t ....ty~icbt  y_n 
wheR applitatioft for .w:b rene .... l ead estension _11 ha\"e bermmada 
to the t'OPyriJht~ and duly rtptered therein witbiDone,._, prior 
to Il1o...pimioll of tho ori~nal tenn of "'l'J'"Pt' Awd ~ 

'_rtlter', That in defa. of the recdtration of h application for 
rwDe'fl'aland f'~ the ~"I,t  in any worir n drtenniM '* 
thaupintiall of tftDtY~l«bt ynl'1l from lint }Mlblication. 

_t 01 ClHlI.... ~."!.tutZ_~  

~  

,./Ia _'Il t ..,,_ ..t!lor.
 

........ 01 t _, by that .atlter
 

.... if .. ...., i
 '" the,.... •....- wht>, 

.......... (2) 01 dJio ""'-eli 0WIl .nd .... _
 

Ii.. to...... lolU 01 -.
 -W 01 'M' 
................. --. Ia .. _ Ill. p.;nl
 

___ .,. hnl ., _ II. jaIII' ....n. ,....­
...... II ' .., '" • _jnrity 

II ~  it; if.., II _ ..................-- ....,
...........,"' ,..,..
 
..-__ (2) oItU ~  

.........
 ._, 
~  

__ ~  

-.J 

Ii.. III ..... ~  .... Il_ ..w II tlIa' 

.......a.-.
 
(21""-"",, udlGr io..... hio...__Ii. 

"" ia aM _, .. eurclood. 10,hio wielow 

., _ aM hio or."l!hilrbw or ............. 

.......... : 

(AI .. widow or wi........ 0.... the onlhor'. 

_tire ,.,.,....... iIl_t ...- tlIere .... lOT 

...m.m, ohiWoIea or pudohildJa of tho .adtor, 
ill wbiclr _ 1M widow or widDnr 0 __ 

IloII<>t die oaIbor'.ia_'; 

http:the,....�


ft::::i'_111' ­

(8) the .nthnr'. lIUn·j\"i,,¥ children. mel the surviving 

children of any dead child of the author, own the autbor'a 

entire termination inteft'St tlDIe. there is • widow (or wid· 

OWW') I in.whieh ease the ownership of OM half of the author's 

im.- L'I divided among them; 

(C) tM riJrl,ts of 1M-ftuthor's children and gnndchildren. 

an i.. all tMeS divided UftOIl& them and eserciJed on • per 

airpes lJdie Itt'OntinJ!'1ft the nU1llber of h. ehildrm repre­

IUIttd; the .are of the ehildl't!llof. deadchild in.• termiu,. 

tion iDle.... can be nereiled only by the adiGQ.of • majority 

of'-, 

(I) Tonnlnatlon of th ot , b..roelld ,t1D1 tl... durm. 

I poriodof ft..J'lI'I batrinni t lho 'ad 01thl"1·a..J'lI'If. ­
thodat. of _ullne of th ; or, iltho .....t_ thortcbt 
of pIbIIoollneof tho ...rIc,tho periodboclna,t tho,ed of thlrt7­
ft..J'lI'I 1.- thocIal. 01publlCltlooof thowork_ tho_I 

or 11& tho ... of fort1 1""1'1 f.- tho ..... of _line of tbo 
......~rtona  _. 

(') no tllrmiull oboll be .lootocI bJ ....m, II _ 

_ ia .rill... oipocI bJtho oumber and proportioa of ....... 

oftonainatloa int._, req.irocl_cl&_ (1) IUd (I) oflbil 
"-'ioIl, or bJ tboir duJ1 .atbori.......nla, upoll tho __
 

• bio_in tltlo. 

'. • 

_ fI IIlaIInm lAW 
1DT ,. Q8IlT1D 1UIl8TT1U1S -.r .. 

(B) th. oathor', lI1IrViviDg childre.n. U1d the 

tmViviDg ehildre.n Of any dMd child of Ihe ludlor.
 

0.... the author', outire Iermm.q iulerest .w­

th..... iI a wido.. or wido...r, in ..hich ..... Ihe
 

o.....rohip of oae-half of the author', _eMIt iI
 

divided amoagth~m  ;
 

(0) tho rigll.. of the IUthor', children aDd
 
.....dehiJdnlll lI'l in all _ divided lIIIOIlI them
 

aDd .oroiaed on • per I1irpeI bui, IccordiDg III
 

tha aamber01saeh lalhar" ahildna np_tIIcI;
 

the I1woofthe ahiIoImI oil deoul obUd In I IenIIIM­
 ~  

~ doD Inllftlt _ beuarelaed 0111)' II)' die AOlIOIl 01.• 

majoril)'01them. 

(8) TormiDalioa 01 the .....' ma)' be alraatllcl ill 

la)' limecJarilII • perioll01 b. )'lin bapIaiIIc I' the 

.d 01thirt)'-Il.. )'lIO!I fromth. cIaIe of .-.don oIlbe 

.....1; .... if the ....al...,m lb. rich' 01 pabJiaalioa 

01 th. lI'orIt. thoperiod beIiDo II tho end of thirt)'-ba 

)'61" from lb. dale 01 pablioalioa of thowork lIIIder tho 

pul C!T U \be tad 01 fori)' )'II" from \be .. 01 

g~':i~':i ie~~··I~~.'~ .eII eun.. 
(") '!'be termiaotiua obaII heaIfected b)' ~ ID 

dna... auti<e in writing, 'igu<'d by the Gumbel' aDd 



.. 

_ ADllftI:D • ..aD: 

(A) Tho _co ohaIIlIla'" the .~eeti.. data of the _. 

&ioB, ..hiob ohaII fall within the 6_,... period opeciliodby 
_ (3) of thia ....-..., ...d the _co ohaII be _ 

DO&1_ ~  two 01' more thaD. tell ,.an befon that date. A 
oopy of the _co ohaII be """,nIed in the Copyrlpt OI6co 

befun the .«-=tin date of termiDatio;a...... COIldition to ig 

-.....­

(B) Tho notira IIhall comply, in form, ""'....t, and !DID­

ner of .rrice., with I'Ilqwremeota that the ReciJter of Copy­

riP'" ohaII p"'!"'ribe by rop!atiOlL 

(I) Termination of the grant "'y be .~_  DDtwithltand· 

me any agrwment to the eon.tra'1• .iQc1udioc Ul agreement to 
mab .. will or to make &AIfuture pill. 

(b) Ern:cr OF TaxmAll0N.-Upon theefet'tin date of termina· 

ti-, &1.1 righta under this title that were covered by the terminated 

gn.Di "'flirt to the author, authors, and other p8r80DS owning termi· 

nation inte ...... undor cla..- (1) ...d (2) of lubloction (a), includ­

ing th<* ownen who did not join in signing the notice of termination 

under clau. (4:) of subeectiOll (.), but with the following' limitatiOllS: 

_ fII IIDl'IID lAW 

6 

JUT til lDMlna IuaBT1mTll ­ ...... 

.'ropurUon of O\\'ue-I'M II' It'nuiulltioll inh·,...,.tH fefJnired.
 

WId.r d.u.... (I) _lid (~) ul Iloi, ,,,II,,,,·tiulI, or by
 

th.ir duly lIuthori>ed ogenl', u!,,'" 110. 1"'111.., .r the
 

pulee', ........... in litl •.
 

(AI 11•• noli"" ,10011 ,III. tlo' ,·If...·li.... d.,.
 

of Ihfl ttnuinatinn, wllic'" .1.. 11 f,,11 within tilt" fiv..
 

)'Mr )",rind M)M"';li"d lIy "10",, (:1) fir Ihi••111........·
 

linn, ,uull1tt~ Un'i...· 14lmll IN',q'r\"t"fluul ~ dlnu 1\\"1).
 

or 1Il1l'" IIIIU .... Y"'" 1•.,,,,'1 IllIt dal<·••\ "'I'Y III
 

lho nolico ahaIl1Je ~ ia Ibe(''''P)'ri'''' Off....
 

before the oIecli.... cia... of tmDiaalioD, •• a ""1If1i·
 I'.:l 

lion to ito takiJI« .1Ieet. s 
(B) Thenotioe shontOD1p1y, in 'una, C'OIIlout, 

and __ 0' .nioe, with reqai,"",uh Ibnt the 

RegiJterofCo),yrigblB ahilll preocrib. h)' "'I'd.ti'III 

(6) T.rmination 01 tho put may be .1Ieeled 1111, 

witilotaDlliac BD)' ..-_t to the coatruy, iueludiRK 

.... ...-at to mab a will or 10 make auy 'olu",
 

....t.
 

(h) BPPIICf o. T!ullmUTtON.-Upon th••«reti •• 

da'" J. terminalioD, .n rigbtll nuder tbie title that ",ore 

eaQredby the lIlrmiDated grant_.rt to1ho .uthor, authol'l, 

• od>er pe1'lODO 0'Orllio« termination into_a UDder da..... 

(1) • (1I) J.aot-ti... (a). iorIacling thooe 0.......1'1 who
 

http:If...�li


__ 

__.-U11 
-~.-

(1) A deri ....i,.. ...n. prafM!d UIldora-,. of lbo paIl&
 

befon its aU'lDiDation mar c:oatin... to ba utili-.I1IDdIr tbIItuIIII
 

01 tM ..-..nt after ita termination, but.thiI: priTiltp cJo. .....­

_ to tho p..,...lioDaftor thotMmiutIaa of otllor clarind..
 

_ buod opan tha "'PJriIbI*!-"-"" tha t.nrWlaIocI
 ...­

(I) Thatutu.. ricIatI that will _ up"""",,- of tha
 
...... __ .- CIll tha cIala tha _ of l&raIiDatiCIll ...
 

_ .n-ed u pro,';c!ed ..,. e1a_ (.) of __ (a). 'l'IIo
 
riPto,. in tha aathor, aath_ Ul<I__ IlUDOlI ill,
 

&Dd i. tha proporti_ oba.. pronded ..,.. cla_ (1) Ul<I(I)
 
of.._ .. (a),
 

(S) Sobjecl to tha p__ of ~ (.) of IbloIll........
 

a further ...... or ..-1 to a turthar or Ul1 

riIbl-- ..,. a_'*' i& ft1id aD1y if ilillipod 

bJ the amo number a.ad. proportion of &be OWDUI, in wham til. 

ript lau nlted onder el... (2) of thillU~  II an ~  

qaiftll to terminate the pnt IlDder e1a~  (1) ..... (I> DI. __ 

., ... 

_T til _na ASITl'lV1S_ ... 
6J DOtjoiniDIipi.Dc the 00.... of lermiDeliOll lIJIder __ 

(4) of.Mlioa (.). bul with lite foUo..u., Iimitaliulll: 

/1i A ...ri•• Ii.... work prepared lIJIder .uthority
 

01 &be put beIoN ita temiDaliOll may _ ..... till be
 

utm.a ....r tha _ 01 theIftIlt after il1 termiDa· 

lila, bill thio pri-riIap ... DOteztetU1 to the preparatioa
 

.... &be tanDiDotioD of olber delinli.... worb baoad
 

.. theoopyripted wort ...........t by the t""';oated
 

pllt.
 

(') '1'IIa falan .1I1ba1 wiD revert upoutermioa· 
~ 

-.:I!i- 01 &be IJUlt 1lec-. .-4 OIl lila "'ta .tho ­ o 
01 ~ IIu '-~  .. JII'O"ida4 by do.­

(4) ,"'.bMatioD I.). TU IiPta ftltla die .....
 

'.1dIao,t. uulolber..- .............. &be pIOpOI"
 

,-".,,"~by. ll)"'ltl 01 ..
 

~,(.).  

,181 ~ie" to ,&be pro..... at ...· (4) 01 tIIia
 

~. fIIrtIlar pDt, or ...--. • -u ..
 
~pill, ollDJ ric.IU 00ftIlI4 by.. ~ INJi&
 
.,~ ~ if it it by &be _1lIIID1Ift ...
 

~ of the9 n, ill the ripl .... --..
 

• cia.. (2) of thio 1ioG, u.re ""Il\ftc1'to
 

tmllmalCl tb.....utllllder ,·lol1l1<fl (I) .... (21 "' ..
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an JllQftIIIIJ ­

•__of truof f Jricbt nIIi. 

. (.) A troIlIfe. of OOPJrilll' o nhiP thon 1»' oporolioD of 
law, iI DOt nlid unIIa an iDltrwDeDt of 0IIII,,"'" or It DIM • 
-mumof'" ,routee, ia in W'l'iWlc ond oipocIlIy ... ... ­

of ... rip" ....ft)'IlI .. 1Uo dul1 ......n-d -" 
(b) A.....- of .._ledpDollt ia DOtroquind for ... ft1i4. 

itJ of ......... bot ia prima facio ooidoooo of ... _Me of tho 

troIlIferif: 
(1) in tbo ... of • , ....... ""oeulOd in tbo UllilOdsw., tho 

_ilIcol.l io i..-l 1»' • _ .utborisod to odminiaIor ­

witbiIl thoUllilOdStotoo;.. 
(1I) in tbo ... of • troDafo.uoeulOd in • foroip oountr:1. tho 

.....- io -...d 1»' • dipbutic: .. caoouIor _ of tho 

United Stat.., or by • pe~  al1thorUed. to adminiater aatbl 
.._ outboril1iapro"" b)'. eortificato ofouch..._. 

.-. Recordation.f traulen ...o~r  docameat8 

Ca) Co1CDlTlO".~ RECOItD4T10N.-AAy trantfer of eop,richt own­

ership or otlwr docwnent ~rtainin& to • eopyrigbt may be ~ 

in 'M CopJricbt ome. if lbe doc....."' filed for ....rdoti....... tho 
Htuallipaturf of the penon who eneuted it, or if it i. accompanied 

bJ• swom 01' 06=ial ctrt1AcatiOD. that it ila true copy ot the OJi«iDal, 
upecldoc.......
 

• 

_ at IDftIlII UII 

~~••\IUIlt;XKT.STII .\SO HQlrnmt.--copyri,mt .."red nndtr ttt. 
titl~  tN' prnim'lII 1"Op.,·ri,:rht 1&.. of the (Tnittd Stat. rnay be--Ilfted.. 
,CTlllltHl. or mortjl8J('l"d Ity an in.nm.ent in 1r1iti .... ~  by the 
pmprHotor of the COI) ...i~"'lt, or rna, hfl beq,..thed by will 

• 29. S.uU: j J:n.c"C'1'ED ." Fn"nn" C'..otnn1IT: ..\C"KXO'W'LUOIOJI'T 
,\SD (·UTt.rk·.\TL-}~Tfry ••ipment of <'OJ.lyript eaeeuted. in • 
fo"ip tountr;r ,h.nbe aelmowledp:ed b." the .1IigI~or before a eon-
ani nt!l",r or 8t('mar:,' of Irptinn of tbfot·uited. Mtat. luthorUed b1 
1 to Idmini.,.r oath, or perfonn nataria1 acta. ne oertiftcate of 
11I('hadtnowled~uent under the hand aDd oaldal ..l of aueJ~  eouu1ar 
n41~r or ~l'C'tDrl of JlPption aball 1MI prima facie ewidtnce Of the 
ue<>'ltiollof tilt instn1Dlellt. 

~ ;:0. ~.uu:; th:l"ClRII.-":n·I'~· ...i....,mlC'nt of l"'Opyrijf'ht .h.n be 
n.."l'llrc1t"l:1 in the l"O(J~'rilo!llt oftic'to ",it hill thl'iP'f' C'&lf'udar month. After its 
ul"loutioll ill th.. l·llit~ll-itAt  .. or .. ithi,. six ralelldar month. attu it, 
P:ll-'('ution~-ithotlt  the limitB of the Vnlttd States, in defanlt of whicb 
it Mhall I... mid ll~ against lIny ltub!Pquelit lmrch..r or mort,... 
for It. nluablt' comidf'nttioll l without noti("ft whnee alli,punent h. 
I.... ndul)· rerorded. 

I
 

'lr][t CDIlItftIl _~ 

-er­

11M,- ....... ., &r8Mf_., ClIII7dPt ......... 

(~I  A. truIafer '" oopyrichi oWllOlllaip. odIer lhIIl by 

operuiop '" .11'. it aot yaJid aaJ.. an m-oat of GOD­

",--. or & IIOIe or _nadWD '" ilia ........ it ill 

~liINl  .. oipMI.by ilia 0 01 therich- CllIlftYl'l «

",,""*,. qq Utboriaed L 

(bl 4.~  01 acknowJedcmeat it DOt NqaiNd 

_ ~  .~ '" & lZUIIfer. bat it prbpa ... nIMlte 01 

...... "'tile trulIIar~ 

(1) Iailia _ Aliatrudar _lid la IllaUDlIld 

8.Iba~te II J-a by Ilpel*m ~ Ie t..:> ...... 
•dmIaiaafr oatbl w1thlD theUnltecl eta...; or l:-:l 

l~) lD tile._ 01 3 1DDIIer _lid III a toralp 

-lrJ. theCIlI'Ii&ar." ioiuDed by • diploma. or __
 

~  ... 01 thI United !\talll, or by & pmcln &II­


.1b!lPae4 ~ 1~1er OIIIW wb_ a..~ly.  iI pro..ed
 

1>1 A CII1lAeJ", "'_ &II 08icer• ....~... .,&r8Mf_ ...........
 
(a) OoBDlTJOY8 P08 lbIcoIlDJIl'IO:<'.-hy tranoIer of 

coPYricht 01l'llel1bip or otherdOCWllellt ~ toIl. OQp". 

richl ....J~~iet_'lopyqlrl~.if  the,*,-1 

fikia for reeonIO.tioD bean the aClll&l .ipaltu'e 01 Iba. ,,.... 

whoext<lltec1 il, or if il io ICCOWponied by I 11I'0n. or oIIicial 

ow1ilIootioD that it. ~ .•. tlll8 ,"'py of !b&' origiul. oigned 

~IIL 

~ 

1 



, 

!Dr AIlOI'DII • ­

(b) e-..... -'-1'IOe.-'I'bo ..- of Copyricblo 
obolI __pt of a _ .. proriclod by ..-..... (a) ... 

of too proriclod by _ioo T1l8......rd ...._t... ntaro i& 

_._of~ 

(e) -.-....... ~ Nomz.-Bocordatiooo of 0_ 
_ iatIMCopyriIb&OIIeaP_aIl,..-_....u.._ of tIM 

__... tba.....--.butaaJy if , 

(1) lba _t, or material attacbed to it, speci&cally-.;. 
Iloo .... work to wlUcb it port&iaI.. that, after tba _ ill 

iJlduedby .... ftoPter of Copyricbto, it would ba Ied by a 
......,..bla _reb undar .... t.itla or roptntioo of tIM 

work;'"
 
(1I) roptrat.ioo baa '-mada for tho woriL
 

(d) a-TIOe.. ~<IIOlft1O1Jmlo<oumJrTSvrr.-Nopor­

.. elaimiq by 'rirtQlll of .. traufer to the OWDeI' of copyricbt or of 

Ul1 ucluaift right under .. eopJrilbt ia eatitJed to iDIlituta an in· 
friDpmeo. actioo undar lhia (i.1a ..til iDltf1llllOll' of troDafor 
undar which ba do ... baa _ ....rdcd tho Copyricbt 011.., bot 

.0& ....., be instituted .fter such ncotdatiOll on .. ca.. of action that 
_ bafora.......talioo. 

_ .. IlQ:ftIm IoAIl 

• :Jl. S.\xe; ('t:Jmn('ATE 01' R..-otrD.-TIte R~I'  of ('orynpta 
shan, \I'MJII11,.yn~utof 1M pre-:rilJPd 1ft'. reeord Stith ..i~nrMntl  and 
sh.n l?tum it to the sender with .. certificate of nomrd au.ched under 
...1of the COpy..it[llt oIi~~ and upon the J>f'o)'ment of the fee pr.:ribHi 
lIy this title Itt' sh.n furnish to any pel"'Mlu rtq'M!Sli~ the.me .. certi· 
fifdropl thcl'fOf wuler the sa'd..I. 

.. 

mn til CDIlI'J'Ta .-n_ ......... ... 
(b) C tFI4aTllOFRIlCl'8DAT,ux.-T1". Boei"ef 01 

~yrip obaIl, opoll reooilll 01 • l1o<·wneu••• proyiolod It)· 

iuhoecIiou (.) awl u/ rhe lee providt'<i by •• 01"", jUt!. ",,'On! 

the .............1 """ re/Hru il with a 1"ft'IiIiaI'e 01 recorrIa'iou. 

(e) I1Iloom>.aT10X All CO);~TII"''''II'l'  XO'l'.. ·.~-

lleonnaliaD u/ a ill the Uul'ynpt 05<.., ciVCll all 

pr ­ live UOii< thefa........1... ill I.........ont..t 

docuaear, bot .....y il­

(1) the doMuneUI.... 0..1.....1 .tt..... "" 10 il• 

opeci&toalIy Mleutifioo Ihe work 10 wbido it .K••lai". .. tV 

dlal, oft.. the _ 1 .. i"a'S•.I hy 'h" R -r 01 
~ 

~ 

Copyripll. it w d be...-k-d by a 101.· n·•• 

........ die tille tiota llUWber tho work; ....t 

(2) ",giotraliooa "'- _d<. lor lb. ,..•• k. 

(d) n-AT10l< .&lI l'JraDQl'llIln 'I" ISF.1X ..... 

JOIIT Burr.-No ,..- cloimilll by nrt1\8 01 a l1'IIll><l.r ,.. 

be tile _ uI .. oopyright or of any extl""iTo ripl undtor 

a capyript Do ...litIod III iDltillllo an iDfriurmeul attioo 

111lder dIiI tille mlil 1110 iDatnunelll of lnJllller ........ whi<l1 

mch,..- cIaimI ........n ......nlod in lbe COp)'righl OlIift, 

kt -.il may be iDatillltocl after 11/<11 .........'ioo on a 1'0'''' 
01..... 1IJat _ bef"", rocorcIalion. 
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') 

•" .' 

_._-­
(e) N~  ia thio titIo ....... or limilll OIly ri&b"or ........ 

""'OIIy_Fodonl_allL 

._ DmatIR 01 -nP" w_ .......... - J.... 

U7J.1Il'I 
(.) lJr~ia'_"- or_J......, 

1. 1m....... _ ill __ IDlI, proridod by tilt 

foIiowDIl...-.__ fur. torm f tilt lit..f tilt 

.-aDdllAyyaraaftorbio_ 
(h) JOOftW--.-h tilt _ of • joiDt - prepared by ~ 

or __.-."ho did _ work fur bi lhe copYri&b< elida.. fur 

..... -... of t.bolifo of t.bo 1lIrri""c .u<hor aDd 6fty 
,... _ biodeth. 

(e) AJroJrY1IO<I8 W_Pu 'INW W.......... W __ 

_ HmL-1D t.bo....f OII JlIlO'IO work,. ~u""'JlIlO'IOwort, 

or • work mada fur bi.., t.bocopyriablaDda.. for • Iarm of ty. 
6.. ,... "- t.bo~r of iIo _ pablicaticNl, or of_ 

Iumdnd,... """" t.bo~  01 ill ........ ';hichoYu:api.. in&. 
If, ~"'''''wf__ tIIOidontityot_or_oftllo 
.-. of OIl _,.- or __,.- work ia...-lod;'" tIIO 

___ J.aII 

124. Dn.'Ti.If; aD.....u. ..ID EnuIIOIf. -The <OPJriIl>& • 
(:und by thill title allaH endure for t1l"t'nty-eiaht yean from the daMof 
fint publit'ation, 'A"hetber tbe ropyri,rhted ..ork bean the aotbDn 
tnaI name or .. publiahed anoD.JIIIOUIy 01' under all ............: 

P....,;,iM. That in tho ....f OIly poath....... ".rIt or.f OIly pariod. 
ieal, cyclopedic, 01' other cam....te .. ork upoD ..hich tt. coppip& 
.... ori,(iDalI, ..unci by the proprietor tlll'reof, or of Ul1 worlt copy • 
righted by • corpora.. body (olbenriao <bOIl u __or I~ of 
the individual author) or by au ...plo,. fw whom IIICh. work ..__ 
for hire, the proprietor of -.h eop,...n.bt IhaII .. en.titW to • re­
newal and extmaiOll of tM coPYricbt iD IUCh -.n:nir: for tM fuI'tbIr 
term of twenty~igbt  yean when applintion tor meh. r-W'I1 ud. 
...-.ion ahaIl have ......d. to tho eopyrigb< ... aDd dlily ...... 
tem therein within one year prior to the dpiration. of the origiDal 
term of copYriI'ht: ..4.fld1'"'ntk4 fvrtlwr-, Tht.t in the ~.f uy other 
copyrighted work, including a contributiOb by an indiridUAI author 
to • periodical 01' to • cyclopedic: or other l:'OIDpomta..ark, the .uthor 
of such work, if still living, ortbe widow, widower, 01' ehildr. of the 
.uthor. if the author be not Jiving, 01' if sneh autbor. widow, widower, 
or children.be not Hdll', tbt:n the author'. esetnton. 01'in tJ••t.ace 
of a will. his nest of kin shan be ~ntitlM  to a reMwal.nd estenaion of 
the eopyrill'ht in StK"h work for a further term of twenty-eight yean 
when applin.tion for sueh fene ...l and extension shall han been made 
to tbecopyJ'ight o&e and duly registel"l!dtherein within one year prior 
to the npiration of the original term of copyright: A-el provitW 
jllI'tA,,.~  That in det-ult of the regiltration of such application for 
renewal and ..atenlioo. the copyrij[ht in any work .h.ndetermine at 
the upintioo of twenty-eight years from tint publication. 

_T fI' CDMlnD lIUUTI1Uft ~  ... 
(') NodliDria dtio Ii 1iIIIi...., .........
 

.............0' o&ber FaoI.aI
 te. 

t ........,~:  W __ .,..
~ 

l-r 1, 11111 

(a' b>~-<Japyripc ia • wott OD ... 

.... J-., lr1t78, fnm ilIl __ -.pt ........ .., ­
--. ol life ol IiIty ,..'" .. ...........
 

{..) JOIII\'W -La _ Ii a jail, ..t .. tV 

'I 

.. ClOp'" a t.enIa lllIiIIio&iIII ol .. IiIeof .. 

..., -miq .athor aad &fty ,ean afl8r ...... luI oaniviDg 

.......,lWo ... _ ""'..t ... bi... 
'I
 

.............
 
(0) UOIlDIOUB WOUIIo l'MUIlOlfYllOO8 Woaa, 

UJJ W_LDII..-H_ Latbe_ of.._~  

wcd, • ~ work a work ...... for Me, ..
 

~ ...... fora_oI~,-."-..
 
,., 01 iloIn&,.,......, ... a _ .. _ ....... y-.
 

rr- .. ,., of i.. --. ......... apiNa In&. B,
 

....... tbe ......... -.tbe_.., .._ .._ ....
 

............. _~ .........,-w..tio ......
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,.) .. ,~)._ IiIo"' -....__-, .... _..........,._ _........,..,..
 
.._ ..--.v--..,."_--'._to"''- .., 00p,riPt a-. __• 
....,.~  __ el ;.......
 

........._". ... _ 1&, _"..-...

_"hio..-, _ ..... 
-,11 ........_-...--- '"
 (lopJripto---"'",­

,.)_ "'_.... 4__"""_...... ._ """",,,,"_, .. ia .. o.p,np& 

c...._oItbo_oI_al -.." aopy­
niJ-t-.or.__ io1till1iftac .... __.Tloo ". _ I&, ... 

_of~io_,...... _"'I110..-. ­
.-,1, ..........--.-- ......
"CapJ.._ .-... .., _ ...... Tloo _ 

....__"'bo_~  ~"'-"'-.....--.-._ - ..
_110_..-i0oi>.... " ­

.,...CopJr\jIIltOlln .. Ia _ 

_lII'~wr  

1RT ... _TIIIl 1UUn__ ..,. 
iu tbo ~ Gf••__ .... for dlat oder 

....... {a) or (4) ut IllelioD tOll. ClI' ill die ...... 

pn>vUlecl by Ibio ~.  die ... pyrWot ill die wark 

oadurel for die term specifiecl by "'boectioDs _(.1 or (bl • 

I.... on the IiIe Gfdie .1diIClI' or ..thon ""­ ideDtitr baa 

t..., .....w. .by...- bovine ill iIl_ in !he eopyripl 

in .n .1IGIIrm- or poenclonr- ...... _y .t .1lJ' Ii... 

......... in .-...... II> be main.. ined by the Copyricht Ofti<e 

for that plII'pOR ....._t idenlifyingone or mo......thors 

01. the...... ; d>e ._llIball aIoo idoatilythe penon filing 
~ 

it, the Datnre of that penon'. inte...t, Ibe """"" of tho --.J 
00 

information reoordod, and the particular work affected, and 

all camply in fOlUl andcontenl wid> ""lWromenIathat tho 

Jlociater of Oopyripta aball preacribo by replalion. 

(tI) :boouB llm.t.mfG '10 DaATH OF AUTHOD...,­

Any penon ha.-ingall iIllel'tit in • <Opyript DUly at any 

time .--rd in tbe Cop)Tigbl 0fIit0 a ""'_f ~f tbe date 

of dad> of dlo aoth... of the copyrightecl .... rk, or • otate­

JIIo"IIt that the anthor I••till lili"l on • partiMllar date. The 

.....-C obaIl icleotify die pe.- fiJi... it, the _ 0If 

."1 JlIIII!Il'. Ia.-, .ntI 1baIOU... '" tho infofllUltiOll .... 

.t!OrlW, 84 ....UI!ClIIIpl)' in f"rm lad _tenl with nqoin­

_to that the Ropier IIf ~llbl. ohnU p.....nil. by "'I" 

A 
..• , 
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(b) CcJpnIoJrn Dr 1'DIIl _ ... TaK ..--- .... 
........ _ J.rrv... l, Im.-Tbo__ of U1'''''PJriII>l,'' 

...-1_of "bicb illlIboioliDI It ID,_110&_ n.-hor 11, 

1m......__31.1878, iDd for wbi<h ...-1"-"­
.... iI n-m 31. 1875...... ~... 31, lrre. 

iDdooi... iI"-....a.. for • lanD of • ...,.,-6.. ,.... ­
.. dolo~ - oriaiDaU' ..... 

____ I.AII 

au. a.WKW'''LCWCUPTDOHTa a.1ftDl:D11I' P.\ftlno.nc.u... 
-- r..".-Sabmoti". ""P,riP" oripwl, rogiItered u. tho 
~0IIca priortoJal,l.1HO.lUlclor_ 3 of tho oct of " .... 18, 
187<. ohaIl be oab~ to ...wal ia beIlaIf of the propriet.. upoo
applicoti..__ to Ihe Ilqiolerof CoJ>1ri«hla wi&biD_ year prior 

to the upiratinn of the ori,pu. lena of lwentr-e,ipt yeata. 

I..... III etU - M\ orto...__~.  r-.l_1909. 35 Ita,.UllID. -.... _ ~~ 

or _nbC ~_" to 28 __• _ .. 
~I  

... III. ad ... ~  -8UJllla _ 
- - ... - - ~~ _ 1-'" eften aT. _ ... ap1nU_ or ........ tar __
~  

• .' 
.,.

D:l.T til aRlIT1U .,..ntu1l --..r 

IriIIdGa '" .. iIIdi"fWIIII ..dlar to a perWillIl or to • 

..,.,...,.. or odler <Glllpooi" .0.... tile ••!IIor .. -.II ••lIl, 

if ItiI m.c. or tile willow. widoWH. or ehildmo .. tI,e 

....... if IIOIliaiDtl. or if ..... a.door••i...... 

...... or dliWml ilol &tiq. do. doe .......... _ 

to",. or in Ih••heen.,. of • will, hi. or her nnl of kin JIuoU 

heeatitled 10 a reneweland ."t.nsion of thecopyrighl in such 
wort.. & farIhw Iorw .. Ior&y__ ,..,. a _ 

fur .....-..1 u oLalI to Ille 

CeJ>1riIIlI ~ ..., wi _.,., 

priorto ..apiN_ .,;pa1 tena".."...: ..I. 
~JI"'I'itlell 'artltfto. '1'11&1 ill deIaaIt.. die ....._ ...... 

applica_ for raewal a.... n ........·
die"""'1 ia UJ ­
wort..u ........te at dienpinltiua .. ~""'Iyan 

............ <Opyrlpl ... ..,;p.uy........ 

(hI CoPnoGJml 11<TDm lluwwAl. 1'-. oa ... 

__ I'OJI RD_AI. B_K JAI<t:Aft 1. 11178.-TIIa 

..............y 00"...... tile ......wa1 lmD .. whieh io 

-hoialiac at .y lime ""tweea De<ember 81. 11178. &ad 

Do.._Iw SI. 11177. iIodaam....... whida naewaI .... 

.aiao io -.Ie bel De<emIlor 31. 11178, .nd no.-­
,.or 31. 11177, iDclaai ia at........ 10 for a ,....... 

.....llIlty-fi........n from tile "Ie copyripl orici-Dy 

1ICIINd. 



~flf"fl~,... lit Itit.l"ii Jut t!1J: ~ 2 iljit-~jfii .It.~ffl Ii',s1 1 lit rl .. t.~l~i1.! ; li·J s·l;r .1 
. lfl'-it.f ..I·I' (tltl." -I .. HHm~ I
t.1~ 1'1 ·1 ':1 [ .. IIIf• ~.t Isa ...·lt.·t.l IE~tlj; 

• rr 
~.. t..t. f f tt.; .• ~ ... 5 .. § •ff.tflttll~ Ita._... . t 
}ltt 'jl'lt .[ l 1a.,.!1 Hi~hf I 
I[ i 3'1 t~ i ~ Ij H{i1fH• 

til;ll·!~t "f l·ts:1iI' S _ f • f ~ Fit~ 

;;~lllljl111IJ;if 
ft

ll 
l (i~1 l~frlrt ~! t ~If 4'f~(;lOi I 

.. rr:l' t If" f ~11I 

'f!tll J'titlh I
lit'h,lt!Jf;lt;1 E 
~ Hllen!r.lt(
II§IIIIII( -11,. f 
Ill;' .. !r !li1jt 

I.. I ,. 1If! I I J 1 I J. r I r j J'" ~. i ...
•. _1311 .'''1,[1' -;::'t.1la., .. tl­
lri~lfrtr~ttij.;~ft~~i~ !
l,t!'1~J.it['~fllfl!lllt~.I~ I 
If-l:,ia.'t1r'a.t-.. a.3 1 • • 

of ·'llfol.'-::Ia..... it -;';, :- If;~

1 : · 

I 
1" 1 1 I. t l l ~ J i i J l " ~ l j l · t t· ~ r ! 
.r i. •• '~111 I .,11 .!''il ~ 1I ...... e.· . 0: "'1l1~:~ " 

• of r I I ;: .. ~. 1. J' ill' of ~ f.~..... ~:. trl. If.li.;.fl'· , __ ,i· 1 [ t S 
ti' ft~~tl~.l~ ~1I ... .51':-f.Ll~IJ,ta... + 

l;~ 



!!iiiilt~iltlfil1'·littl! Ifililll·!il (I II 1, r~ll~J~(t~l~ i ,
..illl ltfJtrli~}~.ll 

~~r ~'tft ! f~t~s- •
1[. 1i'li f!J'I·!,,1 I
,! I~Fll l-jlHf •'·J .g ~ ~ ~'1 ~ If'·' f J: 1

. $-(' - f. - I ~f,1' ,iii' tltl it, 

I,
 
i
 
i 

~ I • 

I·B-r·tll., ~lrl!. tlll· ff
I I~ t f L! l .:s I: . :. r .t ~ I. t I~ .. t !
_I,LirlliS~JLtttt·.tr:~ I. I 
h'dpdq'liHtl'[t i : 
:1 l[tt!~ ,il·t]: t 'ft t1 J I t r r ~ I 1~ f , L r 9
f:. ~:. 11 j i l It t I ~ n ,-' I

:l 

.. 
r.l t'l~lf J 

j" 
iltll;f"l

fs .. ',tfl ;"1.' Li·'. 
• 

E8~ 



_.-nDft~ 

(f) no _IIWI 110.-.. by....me .. "" ­
aodcoiD~_tho......... Ilio_iD-Intho 
_"' .....__by._ .. _otbortlumlllo 

.-, thoaodcoobo11 110 ...... by011 "'_-....10_· 
_tho (1) ",_..-,..bythoirdu17 

0IIIbariI0d In tho_ "'.....__ by _ .. ­

'" thooIIlbon '" tho-.tho aodcoII10..,_Oldbor'o oIwo 
IIloII 110 ...... by hIa .. Idodaly oatIIoriOIlI ......, If 110 to 

cIood, by thoaumbor 0Dd"",,- '" tho_0I1do....u­
lloa _ nq1IINd oJo.- (1) ODd (I) oIt1do...... 

• bythoIrdu17oatIIoriOIlI ..... 

(A) no IllIlI.-oIlal1 _ tho.rood.. doll of tho -.lo 
..... • ~ obo11 foil w1tb1a tho...._ pIriocI.-w 
by__ (I) 01tIdo..-.ODd tholllllloll1lall bo.....s 
_loa tIum 1_"_lhoa la _ ....... lW doll. A 

..". oIl11o IlllIloI lhall 110 -.w. Ia tho Oopyrip& <-.0 

....... lIIo .-I.. daII 01tonnIaalloe, II a ...utlaa to IIa 

ta1dIII...... 

, • 

_",,,-IM
 
.. 

1UT or _Tra IUUtUIID ~  

""" of 1Ifty-tix Y-I'O from th. dole ",'pyn,bt w•• orig­


illaUy -..rtd, or bogillniDg on Jannory I, 1978, which­


ntr io later.
 

(.) Tha Imninatiou ohaU be ofIe<ted by oervin«
 

... ""- notice ill writing UJlClll tbe panleo or th.
 

"PUleo'. _r in title. In lbe <De of a .....l n­

_ted by a pe.......or peroono other lIumthe author, th. 

...... ohaIlbe oipfd by aU of tIM. ODtilled to termi­

... the .....11lDCler c1aa.. (1) of tbio ..boeotion, or by 

their daly aulhori>ed .....11. In the _ of a granl n­

....... by _ or IIIIIft of the aulhon of lh,; wort, lhe ~ 

." u to ay _ author'. ohare oIWI be .iped by 

thai "a.thor or IWo or her duly authorized omt or, if 
dial auk ia ilead, by tho namber ad proportion of 

I!M"_ 01 hio or hrr tenninalion iII"'.....t mjuired 

..... e1a_ (1) (2) 01 tbio oaliaoetiOll,' .;, 11)' 

..6li..dIoNed ... 

• lAo) '1'IIe notiee ohaI1 1ta18 tbe IlIIettiYe da•
 

01the timIlillatloil, whieh ohoII faD w1dW. the 1_
 

1*.....p.ciIl41ly e1a_ (8) of IhiI -' ­


.......... Wco" ohoII he ...... nol .. tIIaa
 

*- « _ ,.en Won thM date. A
 

IllII'1 0I .unbe .......... in"Copyricb&
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BEl _ 

"l"DT or CDMITID: SDBBn1VtI .......-r
BEl fir JDBUm ~v  

0IIa0 """"' lhe rlIedi," oLole of lenniu'i..". n' • 

-.Iitioa '" il. taki.. etr..,L 

(B) no"'obaII..-pIy. in -,....-..ad_ (B) n.e aoQce....11 "'OIII,.ly. ill form. ,.-",.,,1.
 
of....-.'IriIh~_...........fCopyrip..
 
lIhall__by ropIa&ioe. .... _ of 111mce, wid. '"'IDirma.obl 'hal lb.
 

(I)T_of.......... ma:rbe__m...
 Bepter of Copyright.. .1..11 p.....'lib. by regulotiIK'. 
oay ...-Io.... .-.....y, ~_",-10_ 
._...Io __y_..-. (51 T.rmiDatiaol of lhe grlol _y b. elf.dod Dot­

(I) Ia ...._of _by._....-_ witbata........y aer--I to the _Imy. iut dinc 
_ .....-, all _ tbiatitla _ by 

....__ -..,.. _ oftormiDa&i<a, ... ~.tomak•••ill "' y "' gnaL 

loallof__I00_ _ca- (1) of (e) ID lhe 01• ,.... uoIby • , "r 
_-.Ia .... _of _by_ ... _ 

pon-. 0 I the .uthor, .U rip.. wult-r tI,;. titk­
of .... .-. of tIIa -. all of • putieoIar ._, ricJda 
__titIa _ """"'"" by tIIatonDinotod rt, 8c1

.ha eo••red by lhe le....w.ted grlDI -rt. "I'" c:.n 
_ tIIadedi of t.minatiaa, 10 _ ...- if be io 
-.10 .... po .......me uta_...__ca­ lb. "'Ih" date of lenni..tioo, '" .11of lb · ,-"Iitl"d 

(I) of _...-.~  who did DOt join I.. 'enuiDate lbe paul ODder dot... (I) IIf Ihi; ."I_~ 

in lipiDe ""_.f llonIIiDatioo_.- (') of __ 
bOILID. the cue 01.....t ezecuteel by 0UfI or UlnA" of 

__ Iaall_.... ..-... of ..... iooobjeollotlla foIIow­

int'~, lbe .ollton of lbe work••11 of. portindor 1I0Ilt.r'. righi, 
tmder tb.. lille thaI ....... covered by the tenni...ted 

paIlt lend, llpon the effective dIIte 01 tenuiulltion. to 

thataathor or, if tbat ."thur .. delld. to the lwrJllulIl4 oln, 

inc It. or Iter lermioalioD iol._ D"dt-r ellI.... (~) of 

IItiaoa......1ioo. indDding th... owo,·... who did "01 j..in 

in oiping the noli.. of terminalion onder cia... (-&) of 

this subseetiou. lu "II f'l!llt'l'l tbe re'"eniOll of rib,.)lhl i", 

oabjett 10 the 100Iowing lim;"'li.... : 



__ a:uumr.a 
~ 

my aI IDMI'TIQ 'lnSTI1UD ~  

-~.-
(AI A _ftli" work pl\!lJNl'" llllderIDtIlor­

iayof the put Wore ill termiualiOD may MDlia""
(A) A dori_ wad< pnpond _ ~ of tIIo 

................-_,__ ..__
 
10 10ho Dliliaod IIIIder the termo 01 lho pIlt after ita 

tIIo_oflllOput-.---.batdUopririlop termiu.1ioD, bal this priviJop dooo Dot '''lend to __-'III tIIo pnponQoa. _ tIIo__of 

tilepnparaliOD alter the tmniualion of other deriva­_dorintift_"""_ tIIocopyriallMd wad<_. 
_Ioytllo__..... tive .c»ta hued Dponlbe oopyriPted work oove'" 

(B)1Ilo_ _..m ..__~  

oftllo ....__........ tIIo....-of ....... by the -mated put. 

......... _ ...... __ Ioy_ (4) of dUo (BI TIle future riPlI that wiD revert UPft 

............ ol the put haeome veated OD Ibe dale 
(0) Wheft ...--. ..... _lIltwo .._,... -
___ (I) ofdUo-.tIooJoIIoIl_la tileuotiaeof lermiualioa Iw been oerved u provided 

.- ......... ill tIIo .........-......... pnmdod Ioy_ by"'_ (f' 01thisIlIboection. ~...._Ia_ ..... Ullioabjodllltllo of_ 
~ 

..... (D)ofdUo~._......... ..-1Il (01 Where tile authorl riPlI revert to two 

..... __ ....... of • .,.n;.w.r.IltIlor'o ­
... more pencIIIlIllllder eIao.. (21 of thisoobaectioo, 

....- to "J ript __ loy• lOrDliDaUd io ..nd 

.-IJ if it io oipod loytIIo _ numbor Ulli pnIIlOItica of lhej obaIl,,"t in th_ perIODI in the proporlioDlIe 

............ ill ......... ript hu noted _ dUo...._ 
..... provided by that ,Ia_. In lOch I cue, Ind 

• an IOq1Iind to ..rmiDoh ....... __ el&_ (I) of 
dUo_ ... SlI<h_ put or..-•.foeti.. IObjecllo the proviliono of IObda... (D) of tbilI 
_",,-10 011 of ............ iIl .. _ tIIo riptit 
_ ... noted __ dUo_1&_ iDeIDdiDc _ wbo cIaGoe, • further grant, or agreement 10 lDIIke ft 

further pul, of a partie:nlar author'. ohare withdid _ joiD ill oipiJlI it. If D1 po.... dioo .!lor ..... 
__ .1.rmiDolod .....t lui.. ....ted ill him, hio lepl .._ I'IlI)Ild 10 any riPt covered by a lermm.led granl 
_i..,lep_orheilWol I&.....p_himfor~  

ionIid oaIyif it io oiped by lb...me ulllllber Ind 
ofth....~  

prop..-lioa of the ownero, in whom the righl hal 

veated tIIl<kr I..........., IR are requi"'d 10 termi­


nate the pnt under cJau. (2) of lhio ... bseeti..... 

• • .. 



287
 

I
 
Iil 

I
 
I
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'l"DT mr OCIIlITrD SUlsn1UDl: AMIlfDtC!In'BIll at IUftD' u.v 
ftU AllOP':ID IT s!:llA%S thaI In.. .... .!hi> tlltr., .....d in no _y ,«eel, 

rigblll inl und.r "'y other Federal, 8lal<l. or 

10rliI!D Ia .. 

(F) Unletoo IDd unlil IenniDllioa io I88fled 

UId.r lb.. IIDboeclion, tb. granl, if il doeo "II p.... 
(l) U.. oM ..til ..,.inali.. 10'- ..... ~  

-. .-.ltlt_ ~--.­ 'ide .lhBwile. _lin in .1I0Cll for theremainder---.1­10 "" ....__·1 of lb. ."leoded ren 1 _ 

._ DIIndIa of eawrtc.t: ,..... data,---.,~I---­ AUlemll of<Op)Tight protided by -a0Dl S02 through
A11_of""l'1riP'__""_IOI...........- ..
 

so.& run to lb. end 01 th. ralendar year in ..hioh the). l>:l.... _01 ........'~ID-...,--- .......
 
~ would olbenrite upire. 

CIl.pUr l.-COPRIGHT NOTICE, DEPOSIT, AND0&,... .....copTaIGRT "OTIC&' DaP08JT. AIlD 
REGllmlATlONa.a18TllATIOll - 401. If... at rnpyri,t" : ViatlllJ pl"lftptible cop_ 

... JCotkIIaI~t:.......,.....or  ,...... -
40IL Notite of t'Op)'ript: }'honol'ft'Onlaof 100M ~  

..JIotIft",~t:~"'~...... 

.. lffll* fII C'OPJrtPt: hIllks~  Ja,eDrPOdtbC Val'" .... ~  .p, Hatiol of t"tl'Pyrilrl,t: Puh1i~titlftl inrorpontm, United Stat.. 00,,· 
... 1f ~:o-ut  ~ed\lKd" ...... ernllW'ftt '«'orb. 

.. 1'1"'''-01 .,riPt: 0-, oIGl. JlGtic:e of ~yriPt : ("antributionA to t'OllMi..wotb.of aotlet. 

... JI.a- fIlftPPllllt: SI'f'OI'I .. .cl6. Not.. of f'Olry'npt : Olll_tnn of nota._.DIflIIIt.,__or~,.l)Ian.,~ -. NaticIoot<'OPyrighl:Errnri...._ord.te. 
... c.rtIPt ...... tot: :D.poaitof rop_ or phOllOl"ft'Ords 1nr Library of Coap!-. 
.......a.-tw u-· _ O>P1riPt .....ntioe "' 1.ue. otdala ,,--. ­
.n wto~..L tot. ApplicMiOftfor noPttatiaD.
 
tIJ. tMe t'lIdala .....fW~  410. ",-n&ioD ofcWw.md. _uceof C!lNti....
 

Ql......il'1II .. pn1W'C'J.uiaitP to illfrinpllaf'Dt..m.
 
us. ~nfjOll.  u Jl"!""Jll.tr tfl tert.in ftlI__ for iDfritlpnaet.
 

•• t 
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_ AIlllftD III _ 

o ... _.r-.dPl,v-...--.....(.)-.-_.-..- ­
IIoio 1itIa ......... ia. v.w _ ..--"ooIIori7
 

;;; 
.•_oI...,.... "IIIIo­.r.~_ 

__......_anJ'"llliol7- --.. 
.__...-n, ......... -~  - ....... .,. _....... 

(lI)_01 --n.-."....__ .........- ­_ ' 

(1) .,.w 0 ,... _ Cia .....1.... -.I "OorJ'•. 
~ _"Co9<."; 

(I) _01_ ............. 01'" _; ia .... _01
........._-~~,..

 _-.. __01 pobIiooiioa ........... 

..._dln .-II: "",.,-data. -.,..~  

.-.pidodoI,ppIlio,....splanIIwM,--me 
tu& __, if II!J, it ~ ia 01' - ............ ,... 

...~.~I..........,..DI'aay-'al~;  

(.) ... ..-of _.,CllpJricII&..... wwk, ........
-,,_ -_ .. ...~ ~ 
...... altanloIi.. ........- 01 ... _·
 

_ (II IZJftIm Ylf 

110. h .....·.\nm;' ttl' Waa" WI'TII lIlon" ...-hJ penon mtitW. 
thereto by fhi. tit. lnay -.:uno eopJ'rijl'ht foJ' la.. work by publ~ 

th'maf .-lI;ll till! actiae of C'OPyn,hl Nqwftll b, dUetit..; ... 
l\OtK-. .il bP • .ue.l to ..cia c:op~' thenol ,.w ~Iftd .... 
• t. ill tIM' ('nit...1 :otc... b)" &lItlaDrity of .bI eat, ~,  

ucept ia lhe cue of boob -.lti,.. ad iuteri_ ~ ..... __ 
tion iloflll.tit", 

'11. Nom,; ...... -Tlte .... of ~,...air-' br.... 
10of thill tlUe _II ~ .therof .he "'Copyript", 1M .. 
bftl'iotic>l"'<'.G\... "......~c._  " .._a1 ... 
«»JIYriPtproprielor, aDd if the woI'Ir •• priRteIl u.n.r,-, • ...aa, ­
d:......iie work,theaot.ic. iwt.la...u.,... ia which ..CllIp1.
ricbt._.....-..1 br loubI Iu t"__.of ... 
-1{*iIiod in__(fl" (k),"'''''''''oI-'- 1IIIo 
titlB,a.- Dotial_7 tGMiaof t1Ile .... c ....... rim. cirrIIa. 
Ih.. @,__iod by'" ;JUtia!o,-.-a,.. ~ ofIh_yn,nopooprioto<, 1'-.",.. ..... 

Gf.. .eh copt. 01' of tIM -tJia., beck. ~ ~ _ 
'" tho__on ni<b_h.........11 ho--. _ohoII 
,p..-r.lh&in t"_ofworb in wbaeh~..~_  

July 1,1_, tt. Dat..Ict of tVpy~t  _y be__ ia _ of tlre "' ­
~ heni. or -1 ~  v, thB 101..... nrdI: ~  

at"f'OI1h.... to .\rt of ee....... in tlle,..r ,by A. Jl. ia .. 
of tt. l..ibrari•• of eon.n-. _ WuILi.... he....or, at 1riI ..... 
the w-orcl "'l"oplri,hl". t.aedIwr with the ,.,. tile ~  ... 
If'at.endand tile ....... of tt. party by wbe-. it -i tit.. 
"C'opyript, lD-, by .\. 11." Iu lho _ of ftPI"d - 01 _ 
aperiW ia aat-rtion (a) of~_ &of thiI tide, the _ 1-. 
_o'tIIa~~  (tbelriterP ia.tit'C'.),tl.,....." ,.w... 
.... a1.ho_ --".0Dd'" ..- ..... _"'...."....
in .......... -... ---."wIoirlo __..
 
~or • ...,.n?" iq fdle"....~  

",....",1'110&;1 ., _--.._.... .......__"' ..-..... ;1 _
 

.. MOj...... - lIllliot,llio__.._._.. .........
 

• .' 
.-. 

_T f1I lXHlITI'I:I SUlSntum ..........
 

un N....,~:  V"-.D7 ~ ..... 

(a) G.NEUL RBljUWl.llBNT.-Wh.-Devt'r • work 

prote<led UDder lIWo tille ia I"'bliabecl in the t .iled St.1n 

or eloe"bore by authority 01 the copyright OWller, a noUre 

01copyright •• provided by this__ m.n be platedOIl 

all publi<ly di.tributod eopioo lrom wbieh the work ca. be 

visDalJy perceived, either directly or wid> tbe aid of a 

ma<biDe or device. 

(b) F... Ol' NorlCB.-The IIObao ol'"""ri.., CIIl .. 

copieo IbaII COIlIiot aI !be folio...., tbne ~lI<: 

(II the symbol © (tb. letter C in • cirde) • or the ~ 

wo.u "Copyright". or Ihe abbreviation "O>pr.'·; &Dd 

,2) the year of &rs. publi"lion. of tbe work; in the
 

.... of rompilaliooa or derivative works incoBJlOl1lling
 

prev~y ...hlirbed _ ria~  the y.... date of lirat pub­

lieatioaalthe compilali or deriva.ive ..ork ioaal&ci.....
 

TIBe year date may be omitted ..h.... a piclorial, pphir,
 

or aealptlln1 work, with aceomponying texl _Iter, if
 

lAY. is reproduoed in or on gmetiDg carda, I""Itrtnis•
 

•ca!ioDery. je"eIry, doU.. loys. or &Dy uoefuI article.; &Dd 

(3) lb. name of the o"",er of ropyright in Ik. wort.
 

or an abbreviation by ..hicb thename ea. h. retognixed,
 

or • guerally baWD alternative d..ignatiou of the
 

0"-.
 

http:iwt.la...u


------
(e) ............ lI -no aati<a tIhaIl be ...... to tile copHo ill 

_.....- aad u to .... _Ie aati<a of tile clelm 

of CllpJI'iaIlt.no aq;.r of Cop"h.. tIhaIl p.-ribo b7..... 
tioa, u uampleo, opo<ifie DlCIhods of _ion aDd ~ of tile 

ootiooOIl van- tn- of worb that .ilI_tiofy thio nq.w-t, 110& 

_apoci&cot...oI>all_be_uha_ 

, .. N_ eI ..,yriclll: _.-nIo of ......-NIap 

(a) G.I.!fD.U. Bt:QCIBIIEST.-Whene.. 1& JOUDd. reoonliDr p" 
tected nnder this title ispublilhed. in the United Stat.or".hmw b,. 

&Qthority of the copyricht 01t1Mlf,. notice of copyriaht .. prorided 

b7thio _;0Jl shall bo p1acodon oil publicly diltributad phooonc:orda 

of the sound I1'eOrdinl{. 

(b) Foax or NOTtCL-The notice appcarina' 011. t.bA phonoftCOtda 

, shall eonaa of the foHowing three clementi: 

(1) ..... Iymbolill (theletlorPinlcin:I.); 

(2) the ,yrar of fint publit'ation of tbf. IOUJld ~i and 

(3) the Dame of the oWDl'rof topyright in the ecund recerd­

i., or III abbreviWOIl by .. roth the Dame can be ~, or a 

~1, known alt.Datin Ge.ipation of .he owner; if the 

prodllCt!r of the ~nd. ret'OJ'di"l&' i. named. on the phonorecont 

labels or ennlainers, and if no other name .pt-n iD. conjunctiaa 

.ith the noticoe, his nlUIW! shall he mnsidered .. put of the DOtieI. 

..
 

_fIImmaWl 

I to. S.ua; Puc. or Aftuc"no.- or; On: Honea D' LCII 
V~  .. N'tTlOa. or N PIaromC.u.,I_1'he IlOtiae of 
ropyriahI tIhaIl be .ppliod, in tbe of • booi< or other printed pabli. 
eatioa., u.poIl ill title pap or the iatmediatel, foIlo..-ina, or if • 
pariodM:al litber llpOIl tbe tille or upall tbe _ .... of _ of 
each IIpU'Ue IUlmbel' 01' .. Dder U. title het.cliac, 01' if .. m.-ical work 
eitherapm. its title ~ or tlIe In&:...of music, or if.1OUIlCl nccml· 
inc OIl tile .....- of ..pmductu. tbonof or OIl tile lebe1 or eee­
tai-. in ~ Dd__ u to .... _le...a.a of tile 
clelm of ...". 1. OM _ of <Opyricht in ...h .ol_ .. ill 
.... D~ of • DO_I- or pariodM:al ~Iiahad ohaIl--. 

.... 
Bn ... _na_1lI'IIl~  

(e, ~ OP NO'l'ICIL-n. IlOCice .-n be... 

~"""ia"_""""_  pe_ 
.... .... III tile ..... III eopyricIat. 'l1Ie III c.p,­

.... .-n ,...,..1Ie by ,....., • _p&oI, ..... 

....... III tiaoa .... paoi III ........ __ 

.". Iloo1 will • ..,. "",__1,._& ... 

................ llOtbe .........
 

I- ..... ~:~_.........
.... 
(a' 01InaAL _~-~ftr a .... 

~ --. ,.-d udoor dUo d&IIl ia pabliabed ill .. 

UJli.... lila... or _wbore by aalbol:i&J al tile topyriaIIt 

_. a IlOCice 01 ... pyript u pnmw by daia __ 

oIlaII be pIaeecI DB all pablicly di4ribatlll1 pheDo....... al 

...... -aiDe. 
(II, PoaJl lIP N'orlCJL-'l1Ie IlOCice ..,.... • tile 

.. ....... o1loII .....1 III dae 10lio : 

(I) .. eym\IoI • (1IIe 1etIwP .. a , ; aDd 

-(II',-. ,. «.... pot\IIiea&iM al dae .... 

--,; ... 
(I' tile _ Ill .. _ III 0DJI1IiIh&""
 

..... --.... or .. a1IInma&ioB by wbiab lIae _
 

• 
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Co) ~ or N-.-'J1lo DGiicooball .. p_... tho~ 

of tho ~ ..... tho pboDoncord label ..__, ill ..... 

--aDd....tion u to .... ...-able DGiico.f tho cIaiao.f oopJ_
 

~  

.- I'lollet 01. -..w, PUIlcalIo.o ~Ibw  U_ 

~ .. workiapolliliobod iII pioo.. ~~  

~ of _ f tho Uailad S&atoo __ 

-. tho DGiico .f copyript proridod by __ tot .. toll obaIl 

... iacJ..... _ idontifyiac.ei.... .s.-;ft1y..~ft1y.  

...... pon;....f ... cop_.. ~~...y ...rt .. -p__thiatitlo. 

__ maDltAII 
UiCl.T M CDMlT1ZB SUBSftm'll ........,. 

·1Ao 

_ be .......... ­ or .. geaeraDy bo_ .I"'math·e 

-....- ollb8 0__; if lbe produ_ 01 lbe IOIUI41 

.-.JiDg ill ......... on Ib8 pb--..d IabeIJo or __ 

tainen,uuI if DO o&her UIIIle "!'PM'" in eoojaDctioo with 

the DOIice, the prod_r·. ........ .... 11 be ..--ioIomI " 

pan 01 Ib8 no&in. 

(e) mcq- 01' Norl('L-'n!e DO&ite "'-I' be .......... 

OIl the 01 the phoaGrec'On!. or OIl dIt" ~ 

\oheI or , ill ............_ and IocsIioD u 10 iii" 

.-bIe DDlico ol the claim of ...pyripL 
~-

'"N''' ., ...yript, ~  

U..... 8taIa o..-t ... 
~  

~er .. 1IGIltiopobliohed in eopiea or pIoonoft<OnIo 

....liDc prepaadenally 01one or more _rb of the United 

lltaleo Qoy~ the notiooof <apyript provided by __ 

tioDi .w1 or .w2 tholl .1.., includ... statement identifying. 

eilber......tively or .....tively.It- portionoof Ib8eepieo 

or ~ emboc\yiDc any worIt or -no prot.eded 

ader 1hio titIo. 



_ AIllII'IID • ­

,-.If_et..,7I'IPI: e-__Iecellodlft_ 

(.) II. _panaa COIItribatioa t•• coIlaoti... wook -1- ita ..... 
_ .f "'Pyricbt. • pn>'rided ..,. _ tol tb How­

........ ..xieI .pplin.... to the aoUId.ift work hoI. • 
-.to""" tho ~.f _ tol tIuaoP 401_ 

....... totho~....m...u.-i&_(--lIdi"Il­
•__ bebalf of _ ........... tha _ of 0lIP1­

riaht ill tha_i wook), ...._ .ftha_pof lIllPJriIb& 
i. tha oootribut~ and wbotbor or _ thaJ ...... 1 

pubIiabod. 
(b) Wbeta tha _ ..- iD ........ _ app1icaII1a to • 

<OI1acti... _ ....bolaia _ tha __ of lIllPJriIb& ia • ~ 

____ baarita ..... -.tha_ia ........
 

brtho proriaiona.f _ion toI(.). 

• _ If.tlceof ..,7I'IPI: 0--..of_ 
(.) Enwer or 0.-0••• eon-ltT.-'l1le of tho 0lIP1­

,;pi__bod ..,. _ tol tbtwP 401 oopioaor 

.............. PUblicl1 dioIribatocl ..,. .1IIbOritJ of tho ellI'7riII*
 
___iIlnlidata tha "'PJriIIItill. _ if: 

,
 
,~ 

_.IIDImIWI 

, .. '" 0.. _ of tepJrilh' ill _h YOI_ or ia 
_ D,...••f • DO_par or pariodi<al puhliabed ...... 1...... 

III. Suo; _ or ~... 0.-0. F_ Corr .. 
CorDa.-Wbeta tha cop)·riaht pcopriotor hu -sbt to ......p11 with 
tho .f tbia lilla with ........ to DOlitoe, tha __ ..,. ... 
_ or .......f tha p.-riboc! _ice ftom • p.,tieDlar "'P1 or 
oopioaohaII _ iDniidat. t'" <eppipl or Pft- .-,. fer ia­
'"-- ap••01 _ .......fter &<lui _ of tha 6OpJ­

rip!, IqiDa WMIortalri... t. iDfriDao it, but ......1 praoed tha 
I'ItOftrJ .f apiIut aD m- iDIri_ who hu _ 
miaIad b1 tba_.f tho ....ieo; ..... iD. ooit fer ~ DO 
,............ iDi- ahall be hod un'" tho tepJrilll& proprietor 
IbaIl ~ne to the iano:ent ialn....r hil nuc-a.... outla,. iaDo­
_1iDeanedif .... oourt.iDitodiacntioe.,....n.._. 

'" 

... 
~._~---

1404. N"tie.. of <OP1ri1ht: e-tributiollB to ..nedive
 

works
 

(8) A separat« contrihntinn tn a collectivs work m8~'  

bear its own notice of copyright, as provided by sections 401 

Ihrough 4113. Howenr. a single nolice applieahle 10 the col­

leetive work a. a wbole i••uffieient 10 8ati.fy tbe require­

ment. of oertiun. 401 Ihrough 40H with respect 10 the sepR­

rate contributions it contains (not inclndin/! advertisemenl" 

inscrted on l",b.1f of I",,,uns other than lb. OWner of copy­

right in the collecrive work), regardl ess of the ownership of 

t8eopyrigbl in the contributions and whether or not they hnH 
~ 

been previously pnblished. 

(10) Whe,.e the person milled in • single notice uppll­

rnhle 10 n l'ullerth·e work ft~ n whole is nut the owner of 

I'ullyri~ht in n separnn- r-ontrihution that d()('~  not lH"af it.. 

own notice, the ('H~('  is governed hy the provisions of :o'f'rtinu 

406(n). 

'400. Notie.. of mpJrirht: Omissioll of lIotice 

(a) EFFECT OF O)IISSIOX OX ('OPYflIllHT.-The omis­

sion of the copyright notice des,·ril....I hy seclillns 401 Ihn'"gh 

403 from eopies or \JI"'norecnrds 11IIhlicly distrihnted hy 8"­

Ihoril)' of the copyright OWDer docs not in"aliolale tl,e eopy­

right in It work if ­

, 
.. 



• 

_.. _I.AIf ...
'lDT '" lDK1TrD SllISntlltl _ 

..
(I) thoaotioohubooo.amitood_IIO__._'" 

-n..--.of copioo or pIwmonoordo _ ... tho puhIlo; 
(1) lb. DOIice hu been OIIlittllli I""" un 1110,.. 

than • relMivf'ly .....0 Dwnl.cr of (<Ou,",," or pItouol'ft'!Ol'ClM
(I) .....- for tho '"'"' ... _ -.10 bo_ .. it .... 

..- 6ft ,.... of1or tho pIlblicotiall wi_ IlOIioo, ODd • cIiotriballlli 10thepoW;";or
 
-'>10 .- it -.10 to odd IlCltioo to 011 copioo or ,a-.

__... __ tothopallliem .... U__ 

(2) ..lliotniiOll10. Ibe w.,n ba. bMt ,""..... 

omiooioIlhubooo. __; .._ 
or is made wilhin6... y.... aiit'. 1M poohIioo.ti< ·itlMul 

(I) aotioo hu ..... .-dlod mftoI.a- of ... _ ... 
noliee, and " __bIoeffort .. IIIlldo 10 .4<1 IIOlitIo 10
 

..,.;-1m writiDctW,••_oI.... eopJricId ........
 

............ofthopalllie~oIoopiooor~ lllI oopial or ~ !bal "Ie diotriIMlled 10 dI<'
 

tboJ- ....p-- pahIio iDtIIo Uaileoll!tateo .Iter doe __..........
 

d ;or 

(8) bu h... .m....ia ~ 01 ." 

U\IftIlII nqn 1 in wrilin« tW, .. • ......ditioll of 
~

!be CIOJI1riPI 0 n1lloriQ1ioII nI lhel",bIie dioom-
W 

...... III eopioI or ~ the)" ....r lho 1_ 

.....DOIice. 

IlL s.-; _ ... Aa:wnT'" 0......., Con .. (b) BInoI Ol' OxllllllOI< Ol' IIfl<OlVT IYPIII~o­


(1)) z...,. ..0_.. IJnrocur t....--AIlJ_ e--Wbe.. t.bo...,Jrillh1 p...,_ hu ~ to p1, with
 
__-ADy po_ who i_dy iDIritJpt ....pyrighl.

..... m-tlJ iJlfriDCoo. 0llpJricb&, ia ..n- _ .... ­ the proriaoal of thil title with I'HfJed: to notke, the om_i_ by lIC­

""P1orp~ _ wbidltho""l'J1iab&_ .... _ ~ ........ of the luetribed noti('O from • partit'Ular copy 01' 

ia nIIiuct ... u .adIOriUtI eopy or ~rd fro",
oopioo IIboIIIlOt ianlidol. tho ",!"right o......eat ......., far ill­

.-iItod, _110 1io1>ilitJ for ~ .....-,."--.. ­
~ .,.ina any penon who, after actual noliee of tM copJ'~ 

wIUoIt dae ""J'1riPt JIIlIioe Iw '-u CllDilt<d, i"",.. lin

_106for ...'~_OllIIIIIliII.dbo__riIlll-... ript, bo«U» OIl UIldertakin« to i.hinl!" i~ but ohall p..- tho 

_ ..... ....-- fortho ..ort bM_ -.10 ....... _ tGI, ftlI:ORry of' damaps agaimt All innCll"f'nt infringer ,..ho baa .. 
IiUiIi&y for llIlhIa1 I1f .lalDtoIy ~ nmIor -ma iil14

milled by thelJllla.ionofthenotiee; and in • "lit forinfr'iar:a-t DO 
ifbo,..,.. ..... bo..... ..-bJtho oI_lIl . 

pe'l"lb&Dllftt injunction .hall be had unl", the copynp,t. propn.tor for uy iIIritwitw _ OOIDJIlitIed ,........ """;ti.., _I 

far ~ ia.ell .. COlO tho_ , oIlow.. ~ ... IhaIl reimbune to the innocent jn~r hill'NPtable outlay inutt­

oeDtIy iDeurI.d if tM court, in its dilcretion•.bal1-o direct.
-.., of IIlJ 01t!Io iafrillav'o ,.- otmbutobIo... tho ~ Illl&iee dial........ fer tbo work .... Iwn III..... nUn 

_ ODd _, OIljaia lbo _ of lbo iafrillP>ll ~ 

--. 408, if IIIebJIl!I'Ql pl'OV1lll thaI he III _. miolod 
.. _, nqaI..... _OIl for ~ lbo i1l~ to ....• 

tino IUo ~, ..... ho po, tho aopJriaht _ • _. by !be....... 01 DOlioe. In • onit lor iulri nl ill .....h 

obIo_tooia ... _ODdOll__ bJtho_ 
" - dae 0CIlII1 _y allow or dioaIIow _ery of my 01 



_ ADllIID• - ­

(e) _ ..... lfOhCL-~""thio litIo io.... ­

by tho .-.I.-. .. aI>Iitentiaa of tho -. .. ­
tho ..._ .... of tho eopyrichl_. _ ..., poobIidy_ 

..ed<op'" co pbonorocoeda. 

I_N_fII~:_"_"_ 

(.) E_ or If....-When tho _ ..- ill tho eopyriclI& 

__ OIl eopia or ph_tdlI publicl, cliatribatad by .~ of 

tho eep,riPt .wne, ia "'" tho .wne, .f ""I'JriIbt, tho ftlidity 0lIl1 
...........ip of tho eepJrilbt ora "'" ._-. In .......... _ • 
• , _ who iDnocaDtl, botIim .., ....rtaIdDc that iDfriDpa tho 

eopyript baa • cunpltU de_ t• ..,,_ fllr iIlfriDrallall' 
ifho _ tbat ho miaIad by tho 0lIl1 tho aDdartak· 

i"lliollOOd_ r.r ..-_tho_·p·rpo_ 
_ tbeniIl, Oft-belon> tho rtakiDc .....,.: 

(1) ......tiaD fllr.ho _ Ud made ill tho _ of 

......of~t;or  

..
 
~ 

- ...... wr 

':42. So,..; U.. 01' 11'.\_ UP A-IUXIZ .. lII'l1I'1I'"L-Whan. all" 
'-.ftho eopyrijtbt in • ~lIocl""'  .. at .... """' ....... 
I'O<'OJ'dod tho-_ma, ..hoIitute hio..... fllr.bet of tho __ 
ill the otatDlory _ of ~ p-nhed by thio tit1o. 

~ 

!aT._~  _ 
............... attrillodahle 10 die ~" ... 

.. -joia .. of ,lie iBfriDIi"C lIlIlIonU« 

.. -y,...ae." a --........ ~1liIt«  die ........ 

tiM of .. ..".... ~ dotl die iafriocor PO)" 

"'" ""I'JriP1 - a _hie __ lee ia an _I 
...__1Iud by dot-. 

(0) BII1IO\'ALIlP XMK"&-1'roletti. thiolido 

ia _ by dle-m. ......ima, or ohIi 1ioD of 

.. DOIite, wi dot .1dhoriaa1ioD of tho oopyrigbl r, 

",.. UIJ ~ Utri...... onpieo ~ 

__ ., -"'Pt: - .... !f(a) Dr 1iT.....-W11er6 tho JWDed in 
tho OOJI1riPllIOIiee _ topi<l or ~ pahliely cIi.­

iii....... "y alllbority ofthoeopyrich' 0WIItII' io_ "'" __ 

of l'<IpJripl, tho validity OWIIOIlIbip of tho .....,.npl_ 

DOt.hod. III _h btl....'·......y peo-. wIoo ....... 

ft'IIIIy ..... .. llIIlIertokiD« tbal iafriD&l'a tho cvpyripl 

..... I'lIIIlI,lete ......... ,. Illy adicm for -.II ~  

if .... I......... p'''''''thai 110 n, ......... miJled by dot ....... 

and I.."... tho ........kiD« ia It"'" "'ilb plIIJIOl'II!41 

, ut'''-' '""" "'" pr wed lID10M 

I""n", , lIIlI10rtakilllt .... I........... 

( I) ...........i."fur die work had ...... IIlIICIe in the
 

.....10,,' tI.e Dwoor of ru)tyriabt; or 

.. 



\. 

• ­

_ II' IIDlIiJm lAW TUT OF IJHIITTIlB IIUIISTITUD __lIT 

_ AIllIf!ID • ­ -1JD. 

(I) • __., ia ... _ (2) a cloenmtnl ex....ted "}' the JIt""'n DAION! in 

die notieeud "h..wior !he uwn......ip "f the (....P}·ri~11lIIIII...........-'P"' ..."....W_­n....-__ ia .......... illioIIIo"'_"' ... ""I'JriIII&
 had hef'll retOrIIed. 
•..- tor on ........._ paIPCldod..- ..0-- .... .,
 

...........""!'1riPL
 The 1'"''''''''' D8IIlOd in the nnti.. ito liohle 1ft t hI the 

oopyricbl owner for oil nlI'eipfM from t......, or 6 . 

purp..rtedIymode..... the eop)'riPt hy the pt....n 1 

in die"". 
(b) ... III J)ATlI.-Wbn tbe yeor _It in the 

(b)_.. I>-.-WMadlo,..._ia ..
 
IIOtiee 011 oopieo or 'tb..l10.......... diotril",ted by onthnrily
........... ~.,  .-.,. "' .."...._10
 

_ ....... _ ia -. tlI1 poriod
 of the tol'Yriglll OWllrr ....rlitr thou the yeor in ,,·hio·1I.-patod_",_"''''JIIIIIioolioD Io... ~.-patod_... _ia ... "'"".. ... ,..._10_ pnbli..ti<m fint """"'"'" any poriod tooIpnted frolll the ~  

.... ,...ia .. IlicIt~ ...-. 01 
y_ of fim pnblitationIIJIdor IlO!riion 002 .. 10be eampntod 

..._Io..-..Io _~-tlI1_lIIIII 
 

from the yoar in d.. "Mit",. Whero tbe year _10 .. mora
10..........,...__"'- ­
.... _ year later IIlan the yeor in whitb pnblitatiou fim 

oeoumd, die werk is -.idnrod 10 hne -.. pIIbliohN! 

wilbeat ..y IIOlice IIIld ill .....emod by die pro....... of 

.... 406. 

(e) ~!l op NAil" na DAD.-Whe.. topi.. or 

phoa--.Jo pnhliely diotril>nted by anthnrity of the topr­
(e) 0--,. ......1>-.-".. ................
 

riPl o.....r -ain 110 ..._ or DO_ that ......k1 "'lOn­
poIIHdJ~.,.-;&J  of dIo""""-'-~  _ ...__-W-w, • ..-..oput"'dIo 

ably be llODOideftd a put of !he notice, the won ito ton­.......... _10_ ..--....-- ­

oio\ered to ...... '-n publiohecl ",ithenl a.y ~  and i. 

I"ftID1Id hy tile prDYioiono of __ 406. 
.......lIIIII...........,...__"'- ­



11ft ar -..a 10\.	 
miT til ~na -.TI1\ID __ -1U­

DnAllllfftillBt_ 

'Ill J""'owew.-AnaPv-.ar<'-A'nOJl'i~.'-'-' '4O'r. ilopoIIt ., ...... ,.. _. I. UInr7 .,
•..,.IIof4oIt" -.--..I. lAnr7 " e..- rua b ....OEIUXT.-.\fI.r ~_'--..ea.'" ~ 

1·1__ .,...-I.I...._of""l'1"ll!d	 of.bo _ .. ith .......100of OOP1"--,,"" __ Ia _ 10 of e..-

IlUoIltlo, ..... oboII"" )RWlJlIl711opoo1tod '" tho ~<-. or


or'" tl.o...1aIhoriPt or pa_lD.-" paIoIlBd - DO­	 or CopJripto, WlIIbi.oPa.
ohoIl .,...., __ .... in tho ~l add_ to	 of tho __....,

.. 01 ..."..;pt '" .... UaIW _ Diotr'" of CoIouo1>ia,.__pilla	 (a) Exr.l'la. pnmded hy "~OD (e). and "".joel 
~m....flor ..._of_pab1lodlaD:	 then pllbliUMd,or if the work ill by autbDr no ill ...... Jab­

(11__pltlocoplooor....__ i ..	 
jed of • tonip Itato or nation .nd ku '- ~iIbed in a fanIp 10 the provioiom olllDhoeetien (.). lItl 0"-- 01toJltrilhI
 

OOOJl''l''__plot. "'!'7 of 'be "'" edit ... _poWioIlod "' .....
 

(I) If .... won10 • """'" -..c. - -pilla pIIoao­ fonqru c:oantf},whichn>p_ or "'1, if the 'fI'OI'k lIlI!.... fit JIII'¥i­ or 01 Ibe exelnoiv. riPI 01pnhlimtim io • _rk pnhliMed


_ortho_-'--'_'''7priD104or_ .-l, oboIl bo...... 1>fOl_ in •..-_ """ dlo _--.
 

"-117 pofCOptibh"",Ioriol pabUoW__~	
 

proriIi_ II)lltj,W in IIl:iian 11 of thiI ti&Mj or if .. work '- • 1ridl ....lice 01t'tlJlYrilhI io die t:niled Illlllffo ohall"poeil,
 

~_to .. ~fw wh"hoont~""""""'"


, TIIIodopooitlo...._lticlDof""l'7riP'~	 

tionia~_ ..pyoflho_or_~""'_- withia til.. montll. aher th. date of IIDClh pabl;e.t~ 

butioa; 01' it the work to. C_ -I._lid in~ ta), 
~b). (i) or (II) .,_ aol'bio.hlo.udlf ofo.,py· (1) two """'pW!e l'OJlieo ol Ibo hool tdition; or

·of.i,htadetenniJlllltbat it ill impnrtift.bleto diIpoIlteopilll 
t.b8ir Ii., n.iJbt, fn«\lit,. or lPOMta" ft_ . _, rca1&. .. 

(2) if lite work i. a Il101ld 1't<'OI'dm,. two l'OlIlpiete
cIopooic of pboI...... p1. or otllor idrntilJiOjl ..........._ ia Iioa or 
ODl·_oftb8 ..orlr... pub1__~ ...bru..and.~... 

may ~ribc! with too appro\"1l1 of tbe J..ibrariu of o-cr-; or it phODOJllt'Or'CL< 01 the 1_ oditiOD, loIttbfr with any 

tho work is Dol ........._ in ...._ for .10 'hoIO oboIl .. doopooitod ~
"h. eop.r. print. ljbot~ld.. or other idnalif)o..........__ ~ printed or olhee ~\Ir t><_ptihlo material pnblUohrd 

O:l
t"MIed by-.dion l~of thiltit~Mltbl"Ol".ODP1, priDt, ~


 01' other reprodnt1MMI tn br M'CiOIIIpahHld in 8m ... by a c:leim of with onclt phono-..nt..
 
copyrilfbt. Ko action or p~ _II be maint:aiDId for intrUta-­

....nt of ODI'1ri.ht in any wor1l tuml d.1K'O\"..... of tb. ,ida with NeilJKor the del""'il ....lIi...mento of Ih.. ""I.-lion DOr Ihe 
r8IJ1Ct to tbr MI_t of rap ... and "'I(illntion of 8Uth.... .un 
he...beenoomplied .. ith. Miloitlition prm'illion" of ItI.lh!CC!'ttKm ((') 1ft" oooditinIUI of 

topyriPI prol""lio•• 

(b) Tn. reqllired copiel or phono~ shan be depamted in the 
'(b} Til,· rtljoirrd eopiett or phonoreconLt obalI be 

CopyriJht omc. for the UWl or dilpoeiti~ of the Library ot Coqr-. 

Tho JloPter 01 (;opJripU ohall, ..... ~ ..,. depooilor 4e1...ited iu lb. Cul'yrigbl 0lIi<-e fur Ibe _ or dialpnoition 

aDdupon pa;ymentof the 1-. ~bed by IJtd,iDaTOe. a ....pt 

01 the Lihr"I")' 01 COugn'*. The Repler 01 Copyrichl•
lor tbo oIopcllOit. 

.baU, ~·hftl. lUC.tllnted by the dCVOditor dud .,,1Il 1"~'llJl'ut 

~ Ihe I,.. ,1..' ...·ril"... h~- "''''Iioo iotl, .... "' ........ipt lur the
 

""pooi!. 

pt 1117	 (d Tho negi.' .. of t'OP)Tighl. 0")' It)· n'll"Ia'io•
(0) Tbo R..... of CopJricb.. "'7 ..,. ~ 

.......... of.....,.;"l ,.... tho depooi.roqoi_ of -. 
extwl,t "oJ' ,.. I.gorieo< uI _I.riallrow Ihe d<'paoil n"",ire­

or NIll'llln depGfit of onlJ one ~, or pbouofllOOrd 1liCb. ..,.et to 

aDycaucon­

,	 " 



, 

_.--_.-s 

;d).u Ul7-"'~of.-.__ .., ... 

-(.).,.;. .......",~---­
....................Ul7"'''' _oIIIipIod .. - ....
 
.....__ (.).U _- ­_......_........, ..-.. _..­
...._-_ , 

(1) ' _ _ .._-;... 

(I) .. .., UIlnI7", <laolIo'- toioJ _ pftoo of 
...............--. if .. _ pftoo" 
_ -. .... __ ..... UIlnI7 of e-e- of 

........ ­

_arauzmlWl 

'14. &un.j J'.~  .. v.a.r; :0...,.; 
... ..... _ .. ..,_I.oftlUolitlo 

.u.n.-a-w 
....,oI7 ... 

paoilod.. __ ia .1Uo .itIo, ... ...- of 00p,ripI0 _ .. 
-1 ...._ ............ ofta. .................. 

........ pnpriotor of.ho ""P1 "'...--. ....I"'''' __oho1' i._of .... 
of'ho"" withia._ ._. _ "1_ of n_-. 
....lIl..OIIflJi.. tenit..........oft...n wiIWa
 
.. _ fl., Ul7 ootI,... _,.- of u.-. 
-.., -",-"_.,..'.__of ~ 

_11 of '100 ..... POl""ho ~ of c.. ­1_t_'" ,t. 0' tJilell&ailpriet of ttllI .... editioaof ....
""ho""";"'''"'''''' __ 

1DTar _TIll mun1ll1l _ 
-m­

IIIt'IttII 01thi" 1IL"l'&ioII, or ~Iuin'  --f'CJI'"il uI uuI)O UIW ."ll.~·  HI' 

...............rclwith....peet t...oy ..I Ilott "101..... 

.-n ........ eitltorlar e..mplcte ,'SO ptiuu I I cIt·(_il 

~'" of tIaio _iiutt, til Nt' .It,·nll";'·. ftM' "I 

.....& oiwed al vitliuc••1iloIadary ...... i..1 onI ,0/. 

a weft willowl i ,_li<al ur fiuoIM:ioI LanWoi....... 

lIIe oIopuoil.... wile _v...1a"door .. dw ow_ '" 

""I'1riP& iu a pidurial. INphio; ... ~I  weft .... 

(i) _ tltau live ""1_ ,0/. I.... wurIL Ita......·u ••1........ 

or (ii) tho work 1_ poW......'" iu a !iaait,.,. NI.... 

.....-w., of ..DIll , ,it.., .he _lory , 

......01 -u tory 1 III la'o ' 

boolediliou01the .ud WII.ir. or 

(01) Alaay Ii... aflar puhliauiOll '" • wurt 

by aaIIoeetitMa (01. tho K...... uI Co'l'Y'iJlbb 

,0/. .Ioit.. 

, Ih. 

n_Itl,·. 

~ 

~  

vitlo-d 

y ....... 

wri""" oIewautI 10. die mpam oIe 1 COIl auy III lhe po.­

_ oltIiplooi to -u dae "'pooi& 1IooodieD (01• 

U..... Mpuo;lito....01. wilbin Ibn Ib. aller lb<· ok·......d 

ia....,.; the perIOnor perIOlII on om the demand w.. 

matlo lio.bI­

(1) 10 a fine "I DOl won lba.. 8~50  III, ...... 

work; 

(2) lo ..y inlo a _,,,,,,..Dr ....ilfll.I'''' IlIlld iu ,.... 
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~ AIlIIP'!D.aIC ~ 

•• e:.".r\Pt nPtra- .. .-raJ 
(a) 1laamunolr PaJmorn.-At &Il7 timo duriDa tho...- ­

of eopyri,rht in lnr Imblilhed or unpublilhed work, tM OW1MIr of 

copyricht or of a.y ...IUIi.. rilh' in tho workmayobtaio. ~ 

oftho copyrillht e1aimhy dolinriDa to tho Copyricht Oftloo tho dopooit 

•poc:illod by .hia -«ion, toptha• .nth tho applieatioa. and foe-'led 
IlJ.u- 408 and 708.Subject to tho p....__ of __(a), 

-.Is ,..utratiOll ia not a eozuIiti"" of copyrichtp_ . 

(b) DuooIT roo CorY...... R........no•.-Eaeopt u proridad by 

ou'-<tiou (0), tho motorial dopuoitod far ..ptratioa obaI1 inolude: 
(I) in the cue.f ... unpublished ....k, .... complota oopyor...-, 
(II) ia tho cue of • publiahod work, ..... comp.... oopiooor 

p.bctnoreeordaoftbebelteditiOD; 

, • 

___ U11 

111. RmlJl"'L\TIUX nr ('L.UK .\".. 1-v.\J,nr: or CD'I'U1C.\'IWo--8allIIII 
1"1'l'IOI1 II"~' nI••ill n,rilltriltinll of Ilia ..llim tn COJ,J1riJ1lt by C'GIIIply" 
ill" with till' IlnwiMiulla nf th .. tit iMlncli...- the dr('Cllit of cosn-. 
llUd "1""" -'ltC"h f'Ol111,li.11f"II the R •r e1 ('op,.~  aU .... tID 
hiIUtb..· 1..·ltihtc.. IH,o\·ic....1for il1ll't'ti Poftlailtidl. 

• e. R.IIl11L\noX or P'aorft AJID L,.........c.-...wq luly 1. 
lHO. .b. H_,.._. of Copyriplo iI eharpd .nth tho ...-- of 
",.ima re eeP)·ri"". properly p_-' in.n..- &lld IaboIo ~ 

liAlH!t1 iQ t"tMllW<tioll witb tbe _Ie Oradn!"tieDeDt of uticIea of ..... 
{·hand". illd'lili~.n  elaima to cop,tri,td. ia printI ud.1abIII pgd.. 
1llJ'in tlk' laate'llt(*re and UftC'lftred at tbl ea- of Jx.i..JtmIIao, 
mw.TIll''''' sh.n bP paid lor relrilt~n..,.  a claim. of eopJri,tat in aD, 
"ltdl print or labfl not a trade-mark tit "h'ch.llUIllhal1 COftl"the ex. 
ptn. of fnmisbin, • orrtifitate of neb ftaUtnliou, muIar U. ...of 
the Copyri,tlt ()ftft, to the claimant of copJl'ilb&. 

112. WIlII:lKflXUTUr.......·I·m"'.. s.u.r..-(·nt.yriJdItIM,.••behad 
nf tilt' wnrkll of IIIl 'llIthor. of ..hiI'll tonltift are Ilfit ft1~rndnlWl  for 
l"JIlr.II." tlk' 11l'llinflit...itb .·I.int nf rop~·ti,rbt. of nt~ rampletP copy of 
:0111" 11 work if it hil·. h..'flln· or "iluilar IJ,..,..tnrtiou or a dra..tie. m'" 
1"111. or Ilntllllltif"O-III'lJIil"'llII"OllUlll.itinn: ttt a titlf! aNI c"ri[Jt~ with 
nne'ltrilit t.ta'il fmlll l'lK"h 10'11(' or alt, if tiM' work .... a ntnt~"'  

1'IIIltfll'la~'; of • I"Wltn,.rn.I'hk 1)1;nt. if th.. werk lJI'. phnt..a,rN:I)h; of 
:ctitlt' alld cll",·rilltlnn••-ith lIot I... tha.. tfro I.rinta tabn fmIh di"~ 

I'ut MI'C-tionlU,f IImntllkot.. "lilt inn Illrtll..... jf the wnrkbe. lRtttinn rie­
tum other than. Ilbntollla,': or of a IlltntOrtmlllh or Cltl.... idntif."i. 
"'1'MlI"...in.. th..n'O'. i, it I., a ..un of art, or a ."-tie 1mrk or d..... 
in,r. nu. thr l,ri"iJr_ of "_tatiot,of ....,·ri nodhHnnder' 
..... 11 unt t'xt'tIlI1t tiM' t'Ol'.nildlt JI"'Itrirtnr from dPrx-i&of cepielI, 
IImll'r !eI'l"tinm& J:\ and U of th. tit ..........,. .be-work illater rep. 
Ihln'd in ml''" fnr ..II'. 

~c.~~  _ 
-us­

.......n the......pt 01••peci60: wriltftt ............ pn>­


.ilWLy'*'_ (1I). 

(.) No IldiYiIy rr.... 0,'.....-- wilL
 

...... pI'fIOIiIIooI '*'_ (1) or (') 01 iIU.
 

............ .-II ill lilbiJity if italfl1ololl 1IDIoI)' to
 

Mli411l dIouopaIoII\aD '" fopiIol or "a", ............
 ...........
 
__'CllwIlIld -'Ill.... .. .....
 

(.) ~ 1'DK...n-ll.-AI1I11 JUdarltltr 

,dIo ........ '" t'01'1rftIbt Iu1111 paIoIIobad or .ia)llibl1lW 

...... - '" t'll1'1riIb!- '" IlIt)' NWIooI... rlcbt Itt..
 

....., .....Ita noPtn**' "' .. eopplpt riobai 10). ~
 

....... II IH ~'1rfcbt  I" 1M okopooIl "1'ft'IlW by
 

........ IlIpJIwrwItIa lbe .Itplltatill" .... Ioeoped"
 

.,... «JlI ... TUll. Sabjoct 10 the pnrrIilauo"", _ 

,"'.(.),'-""'* io 11I1t. ~tlou Ii ....>.. ....:~ 

,(II) DDwft MVomtMlIft limmumx.-JW.J1t 
• ~  ~...- (e), '1ie__1.,...;(,... 

......Iiaii............
 
,····('If:.. dao _ II........w wwk, _ ~


 ...t;epy..... -.0 
(::I) ita dae.- of. pUIiobed ...... t_"""""'" .,~?­


..... or ,. II ......<II" tieot edIIiaM;
 



• 

-~.-

(3) ill tho ... of • '"'"' _ publiohod obrood, _ completAo 

"'P1 or I>b-_....pubIiolood; 
(.) ill the calf of .. OODtribuciora to • coUeetift work, ... COID­

pletAo "'P1 or pbooo-.! of tho _ edili.. of the coIIecti.. 

won. 
Oopioo or'-- dopooiW far tho Libnr1 ofe-.. ­
-a.fIfI_y'"_ to"'" thoclopooit of tbio-. 
~~ ~~tho~_~~~~~ 

08J~~-..wthottho"""'-y,~ .......
 

-. "'!"in. 

(0) ~ c....m..·IID• .,." OPrrDx... !>uoon'. ­

(I) 'l1Ie ofCopJrilhblio.~to_ifJ~ .....• 
Wiae the..mwu.tnti..da- iato which .orb ~  to be placed 

far ~ of dopooit ~ ..ptfttioa, ~  tho aatore of tho 

eopioo'" pbotkH....do to be dopooit.od ill tho ..n-et-spoei. 
6od.'l1Ie...,.w;- ...y roquire or permit, for portit:uJar"_ 

tho dopooi& of i-fJiIlc .....rial ~ of ropie or p....... 
--. tho dopooitof oo1y_ ropy or pboooroeoni two 

..... ~Iy  be required, or • oiDgle ,.;.tntioo for & Il""'P 

of ....... worD. Thill odminiotnti .. <Ioaific&tioo of "orb boo
 

..~ with respoct10 tho ",bject ....... of "'P1rilhl or 

.._ .. ricbt& p...,.;ded by thio titl .. 

_ • IIIIIIl'%ID I'.AII 

A13. Duout or COPIDAna Pl,"JIU('.\T!O_; A('TIO_-~. 

POll b'raJioDlF.n-o-Aft.r t"OPyright.... been .c:UM by pttblkatioo 
of the work ..itb tl. notice of copy":-ehtu proyided in .ctioD 10 of 
Ihis litle. \be... sIWJbe 1,........ly depooit.od in lho Copynpt 0610 or 
in tho mail odd.-d 10 lhe lIegill'" of Copyrillh... W~ 

Di8l:rid. of Columbia, t.-o complete copieJof the belt «Iitioo thereof 
then p\lblilhed, or if the work is b,-an ."tllOl' wbo is. citUleO or ~ 

jed of • foneil"' state or nation and It.. bwn pnblilbed ill .. foreign 
country..... complete ropy nf tile ... edit ... 11l0ll publiobed ill ouch 
tOft country, wllich l"OpiesorCO!)". if the work be .. boakor periodi­
cal, sl n bani been 1)I"Od...t. in .t'C"OI'dance ..ith tl.......fadariD« 
prorilion.lfItclfied ill .ertioa. II of tMs title; 01' if IIIIthwork be .. 
eontribution to • lJeriodieal, '01' whieh eontribatioll ..-ia1 ~. 

lion is requeeted. ooe, copy of tbe n.ne Of .teIcoat.iniDg IIIeb.crmtri.­
bntion; or if the ...orit brlonct: to. cl.. specified in sn'-:t__ (,), 
(h), (i) or (k) of tretiOQ ~ of this title, and if the ftePit.. of Copy­
ri~ determiftlPJl. that it is imp.-titable to depolit eopil\ bIea.- of 
their ..... we~\t,  ha«ilit" 01' nllOMtary value .. ma, permit the 
de"'t of phototrnpM or other idmtifyin,t reproduetionB in lieu of 
eopiel of the ..ork .. published und~r  11Kh rules and ~ .. he 
may precribe .. ith the appronl of the l.ibrarian of C~; 01' if 
tt. work i. not ftprodlN:ed in cop,- for .Ie tl.eft lball be depuRtIId 
the copy, print, l)hotogn,l,b, or other iet.lltifyiaa reproduetiOIl p~ 

vided, b,.ction 12 of tbis title, lOChcopies 01'«ap" priDt, pbatopaph, 
or other reproduction to be ueompanied in ~h ca. by .. daiJn of 
ropy~t. No action or procerdm,r sh.n be maintained for infrinp­
ment of copyrilrht in any work WitH tbe pro,·~  of this title with 
respect to the GetlOBit of copies and ~ltratjoo  of lOCh ..ora _II 
I....been complied with. 

~ H. S.UR; F.\fLtlU TO ~; Dr.•.UII): P1:••u,TY.-8bO'nld 
the top_ called for by eed.ioo 13 of this title not be plUDptly • 
....ted .. provided in this title, the Rep.ter of Cop,ripta may at 
any tilM after the publntion. of the ..ork. upon aetnal notice, re­
quire the proprietor of the eopyrill'ht to depn8it them, and after the 
.id dre:mandsh.n ha"e ....n made, in default of the depolit of cop.
of the won: within thm'! months from any pert of the United SUteB, 
enel" an ontlyiulttprrltorial poMrSSionof the lTnited States, 01' within 
lis: month_ fmlll any oo.tI)·ill~  tnritorial ~iOll  of the United 
Stalls, or from any foftJlll1 country, the proprietor of the fOPyript 
shan t. li.ble to a fine of $100 and to pay to the library of C.oDgI"IS 
twit'e the Amount of the retail price of tlle best edition of the work, 
and the ropyri,rhl shan beeome..oid. 

.. 

'JEI:T ,. UlllITra IUasn1lTft ~  

.u&o 

(~)  ill tile ,-'M.,;e uf II workfir"t ImMi"Iat...l 11111";. dU' 

~~w&n1.  ti&M.~, Ulle l'UlUVIt'k' ('fill','" ur "huun",,'nl nil. lIil,)
 

1'Ul.lioLed;
 

(oA) iu the n..e ot • (,'uutrihutluu In n ",IIt,·th·c
 

work, UDI!I (,"UWV1ete ,:oPY or ('Iluuun".n1 ul ~ Itt.,.t
 

editioll of tilt t"Ut'll1h'tl wurk.
 

~ or jtbuuUft)l"nL. dc.'l)u:(ilucl fur tlat· J..il,mry "f ( 'ItI'Kftos... 

......r _'liuu ~j  Y I., II..,.) \ 'i,.fy ,Ill' dt-,"",il ......vi­

..... of tIWo _-Ii , if I1I1'Y a.., u..t hy \100: I,n~ 

·orribrd applinoliaot IUlII f ud by a..~· .dditio_' "'Iilyi'lll 

.....tria1 "'t "'" Jl er y. loy .....d.li••~ ""Illino. nil' 
~

ii.pk'r ....ii aLou l,n..mho ftpIalit_ ..tahlio4ai'lll ftOIIIin~ -
_to ..udel' whidl ''Upin ur pb...........nl. "'Imn'" I..r Ihe 

Lib..ry uf CotJgnp laudtor "",-__ ee) .. ""'boa 44',. 

ulbenrio<l diIl11l>y depuoil, .....y IN) ."'"" 10..liAy the tWl"",il 

prov...... uf tbia_'Ii..... 

(.) ADXUIIIITIlATI\'B C.....lIUn,·..TIU'lI ..JIb 0 .... 

TIOIlAJi DmootnT.­

(1) The R.pter of CopyriJlallill MUth..ri...t Iu OJl<'<'ify 

Uy roguIaliuu tlte .dmitt1otral;'·c em- iol.. "iIi<h urko
 

..... 10 be1,1a,""" fur ~ of dol'u.il a..d fOlP.tmtiuli 1
 

the ...turc of the t:Olli~ 'If Ithlluuret:nrd... tn he dtt!HW.itt"d ill
 

.the variuu clalllJ8S 1I1J8':ified. Th~ f'\4I[Itlatiuu,.; lUny R'tIuin' ur 

pl'rmit, fur pal1il"tdMr Ckt~, tbe de(MltIit uf idt'lItif~'illg  n..t(' ­
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T!Xr AIlQPrZD BY _ 

Ie) il tIIo .ppti wort ~1. in­

el..woe tIIo .,.nodi<sl -w..me it """ ita .... of as 
puhlicatiorL 

la) Aa .. aItonlati .. 10 __ .-...1.....-...­
--.etioD <a) of Iediob 3IM,.....nMW&I. ...-rntiaD. "'1 be 
_lor......pol_b"tho_iadiftdaol_.011 .... 

~ .. """'"-loporiodlo:ala,incI1IIIiac_ 
u,.. tIM llIiua .1 ........ppli<otion """ ......... oil of ....
IoIlowino'_, 

(A) ta. rtDewaJ C:Wl'\Ult 01' elaimuLta. aDd the t.-. 01 

dum (It" elUms UIlder aKtion IOfEa), is the ... for.cb 0 

U.worDjaad. 

(B) .... _ ...... all ""P1riplod uJ'OU tlMir .... pabli­

cMioD. either throu«b -.pe.nte oopyftPl. &aticeand J"IlIiIln­
hem or by 9irt1IBof .. -......1 aopJnpt __ mtil. peri. 

Oltieal...........;ud 

(C) all of the worb were Inl paWiIhed DOt man tlw.D 

t.-ty-eiPt or .... thaD.t..-ty4l" yean bafbre the date 

of neeipt of the f'\mfI..... _"Iication &lid.he; ..... 

!Il'f or mlinm L\V 

to 

-U8­
'mXT aP a:HIITrZE SUBBTl'lU'!!: AMElUIIDT 

(C) if the "J'l'lif'l1ticlll idcutitil's ('IH,I. wllrk s('PllI',lh'­


Iy, iltt'llldiu~ the IK·rioclinll (·ulthliuiu;.! it lilltl it.. tlalt·
 

of first Jll1hlil1ltiulI.
 

(3) A~  ltll Illh'ruuti\'(' to ,"('llItfllll' rl'ul""'11 n':!istmtiHII" 

lIIutn ~l1l'''('dion  (a) IIr!Ct.·dintl :~l4. n ...iuj.!lt· l'I'IWWI1J rt'~i:,,-

tmtiou IUlly 'H' IUdlll' fur It ",rulli' uf wurk.. It~·  tlu- !'lilliit' 

ilulivifluill author, nil 1iO" tmhlisht'll liS l'fllltrilmtiull"l III 

pt·riutli(1tl.., indudiuJ,t IIl'Wl'II'11IM'r:o:. "IHIII tln- "'ill.:! llr 11 siu;.!lt\ 

npI.1ic'/ltiull 'lIu1 ft't'. muk-r 1111 of lilt' rHlItlWill~  '·Ullflitiuu.. : c.:> 
(.\) till' n-tu-wul d:liUlIlIIt liT f'l:liJllnlll~.  lHlll 1111' 8 

hU1'li~ IIf r-lniru or (,Inillll'i 1IIIIl"r !'O('diHII ;;0-4 (;1), i.. IIIl'
 

seine fHT ouch uf tlu- wurks: nud
 

(H) tbt' w"rk" were nll I·up.ni~ht('('  upon ,",·iT fir..t
 

lluhlil1lti4lu. either thmll~rli !C4.'l'llmh· t'ul'~'riJl'ht uoti,'(' 1\1111
 

l't'g1Mtmtiull (IT h~' virtue (If a "'p('ut.'r'llt·oll~'riJrht  unlil'- ill
 

the lJeriodit:nl i1'l1'lue n~ u whole: aud
 

(C) the renewal IIpplit'lltiuu end fee nre nx-civcd
 

Hut more than twenty-eight UT 11·..:1'1 than tweutv-e'vru
 

yt."fll)( ufter tbe thirty-first (lily IIf ])t>t"'lUht'r IIf the ('111­


l'udnr yellr in which aJlof tilt' wl,rk1'l were first l'uhli..llt'cl:
 

and
 

http:lor......pol_b"tho_iadiftdaol_.011


ftlT AIJOI'OD II' a_ 
(D) .........woI appl.,..'" deootifioa _b """' _.


.-I,. ~ tho pariadieaI ........... ;o aDd;o. doDo of
 
a.......bli<ot....
 

(d) o-.r-a UD Amt.mc&non.-Tba ...- _, &lao 

-.by npIatiae.-. prvoodluwfortballialof ..._ ­

_for~"""""''''-''''''''''·''''I'1riP'  

.......... or 10 amplify .... iJlformatioaIi- .. a ......-.
 
___ oba1I ba _PUUOd by .... faa pn>ridad by _ 

_ 71lI,aIllllball claarIy i_tify tho ......- ... ba-. ­
or.-pIiW. na in__in a ..pp-., JIlPIln­
_...-.. .... __ ...,..- ..... _inlba_ 

............
 

(0) ~ Eomot< .. I'an<rn&T _ W .... 

..... fortba_ poobliobad oditioD of a """' ~ ......... 
in ...paIiliabocI "'"" -1 bamade ._ tIloap tho """' .. pobliabad.-.or lba _ .. tho OIlpabiiobad ........ 

._ ......._ for nPtra­
na _1_ forcapyript ,..;.tratioa obaIIba_ .. a .... 

~ by lba ..... of Coppicbta uocIobaIIiDol.... , 

(I) lba_aIllladd.-oftbe ""'PJricbt.w-.&; 

_ or IIIlIIIDID 10\. 

J .i, (·r...~IPK'.\fttl"  u.. W~ ... Rr.o.-nATtox.-11Ie applicatiua 
for ~ntian .h.n specify to whkh of the following (:1... tbIi 
work ill W'llich CfII)~'ri~ht is claimed.bPlonl!W: 

12nT. Rn.a m. Rb'lUt'ft.\TIOJlf or Cr..UX5.-Subj«'C1 to the ap­
_I of tba I..ibraria. of Cor.- tho RogPter 01 Col'yrighta .boll 
t. aqthorUed to make niles and reguldiona for the n,iltration of 
d.imI to copyright as pro,-jded by this title. 

_T ar lXIIMITtD _uwm _ -u., 

(D) 1M ......-..I ..,pli<aliOll _til* eoch ......
 

..,...1eIy. iDcWiog die poriudicoJ -1IIiDiac il'" ill
 

clue<A fint pIlbIitstioL
 

(tI) eo.-.....Ollll .A.'<D AIlPUl'IC....l'Io>t..-'I1te Bec­
.... _y .... -Wiooh. by _;~ p fOli 

lbo li&u, <J. aD .ppliration fur P 1IJy ftIiotrati to 

""""" an ...., ill • ...pyripl ,.ptnliuot ...to _pIiIy lIJe 

iulanDaliGll p..... iu • regiltNliuot. Ilado .ppIicslice aWl ... 

.llt'UIIlpIDicd by IIae fw p1UTidrtl by oeetiaa 708.... aMIl 

doarIy_tity lito ....Inlliuu '" I..,eaneetad fW uapIiIW. 

",. iafunualiUII eoalaibod ill • anppIemonlaly ,.iotntiun 
~  • ..,..... boil ""'" lIvllUponocie lhal eUIIllineoI ia die earlier 

........\iuoa.
 
(0) I'1IDLIaJoD KmTlolf 01' 1'uvIOlT.LYa-_ 

Wc.lL-llqiIlnlli.. for the ml..b1WJec1 etliliaa..........Jr. 

pNTioIUly ........ mWlpttbliobed fonD ...y madeev..· 

thua&b thewwku pttbliahed it IlIbotonliaDy the u lhe 

nnpablilLod Tenioo. 

._ ~ fer nPtndIIa 

TM .ppli<atloA for copyricbl ......tiolI .... 11 ... __ 

em • fonu preaeribed by IbeB.p1R of Copyricltllanti abaIJ 

......-.­
(I) &be name .....w- of 1M ""P:JIiP. 

daimalll; 



• 

tar _ 

e-) ia"'_of.__ tIloa",,__.. 

_ _ ... ~ .. cIoo>ioiIoofll>o_ .. 

_ it_ .. _ofll>o_ • .-, ... _01 

(I) it...-".__.. I1>0~  

__ofll>o.-__;
--;

_oI. 

~-

(6) .... __fwbiJo,._",_-; ......._,.briof_
(5) If"~_ 

_of_"' -.of .. ..."...;p&; 

(I) ... lIdoof"'-tr."'II'Ioarwith""7Jl1&"-"_an. ..._ ..... idooiilIolI; 

(1) _iIl-..-...oftlla--__; 
(I) it _ boo _ pobHohod. ............... of ilIo
 

-~; 

(') ill ...... of. ~ .. cIori_ wort,,,,, i_· 
_of""7~..orItor--itio_ ... or 
~  ~_of ...001~ 

__ bT tho ""I'7riPlclaim lJoiq~; 

_ .. IlllDDIIl lAW 

1101. e-nnc:A.... Of' R_l8ftAft01f; E.ncr AI EY'IIJmfn; IbcaPr 
.... ('OPID :o..o.rnu.-In the rue .I.ch. entry the penoa. I"ICOI"CW. 
u tlIa cIaUoaatof tlIa ClOp7l'ichlIllall.. ""tidool '" • ~ of 
..,.;.tntiOIl-_I of tlIaropTrilbt ..... to -wn ......... ODd 
_ of aid claimant, tho ....... of tlIa........,. of which tlIa._ 
01tbe WOI"Ir: ill .. cit.i2lm01' Rbject, aDd __ Ul .lila. .uthor domiciled 
ill tha UIlit»d Slaw at tha ti_ of aid ....ratiOll, than • _t
of that t.ct, including hill place of domicile, the of the au&bor 
(_ tha ncorda of tho <OI'7"",t .- _11 tha _), tha 
title of t" _ "bidl ill .....rad fa< ..bich ClOp7l'ichl io claimod, 
tha .... of tha dapooit of tha ropioa of _ """" tba of pabIi­
catiOIl if tlIa _ bu -. reprod_ ill rop;' for or pob1iclT 
diotri"'lod, ... _ man. u to c1_ dooipatiOll aDd try ........ 
u _II foII7 ideoti'" the ...try_ In tha ... of • book, tba certificate 
....11 _lha ....,.;ptoftb..lIidovit,uprorided b7 -...17 of 
_ tit aDdtba date of the completi ... of ... ~ .. tho dote 
of tba pobl....ion of tho book, u __ in tba aid oAda"" no 
....... of Copyrighto shall prepare a pri.-I form fw tha uicI 
rertificate, to be filled out in ncl' CUll .. &bon prorided for iD. the 
ea- of aU reJiltrations made .fter July 1. 1908,and in the CUB of .U 
p...i_ rePt"'ti.... OIl fa. u thocopyright o6lco recordboob IIIaIl 
IbowlUCh fads, which Cf'rtifk..te, sealed 1rith the _1 of the eop:rriJht
.CI, mall, upon payment of the pn!llJCribed tee. be given to an,. penon 
maJriDc' .pplieatiGrl for the same. Said certificate IIhal1 be .dmitted 
in lilly COllrt .. prima facie evidfnee of the farts .ated therein. In 
addition to ."ch certifi("t,te the registfor of ~py"-htI shan fumi.... 
upon reqUfllt, -.rithoui additional fee, .. reoei('l for the copi. of the 
work depo8ited to complete the re¢1Il..-tion. 

_T lI' _na _ntVD _ 
.... 

(2) in the, ""... 01....ork oIher tban a" "IO"y''''''''' 
or ~ymOUl  ..'on., tbe ...me .ad ... ti..... lity or 

domiciie 01 th. author or ...tIIGnI, aud. if .(tne or "IUI1' of 

tIae ••tho", i.....d, tile _t.. 01dwir t ; 

(:I) illb. werk i. a_)'_ or I ~·" ... L'. tiM' 

BltiNalily n. dontieile01the I"tho t ""; 

(~)  ill doe""1lC 01• wnrk , 1<. In. loin" a "t.-
IMIIllo thisoIIecl; 

(I» il MP"t "Iai""'''l "d".., I 
tII'irf t of be.. the .ui..nt: .Jhtal.1I'II 'T'lI•••' 

01the""I'Jrilhl; 

(8) tho till. flI tho work, ' .....h... witl. In, ,....,.j. ~  

.... or alt.._tin IiI......nde. wloi.1t I........ ran I... 

ioIIIlali6ad; 

(7) lbe yay in wloich creoa.H1 .If the wnrk .... 

COIDpie'" ; 

(8) i11he work ........... palolioltod, the .t..Dd
 

Dation 01iloll... I"'blicatioD; 

(9) in the..., oIa .-pilation or t1eri..li~  ...ork, 

.n identification 01any pre-n:iotiDp; work or wom that 

il is ho"'" on or iurorporat.., .ud • brief, ~n.1'81 stote­

IIlOIlt 01 dao .ddition.1 mawrial .....""'" II)' the rap)" 

richt rJaimIleiag..pteml; 



tIft·AJiaIiIIID ..... 

(18) • tIIo _ of _ ---.--- of _ _ "'_l1li .."'- ' Md. 

... 17 -. _ of ... ...- .. .... ­_ _..,;I0oI"'- (e) of_ 

..1111_.--..-~-tho .....- ­..--........;­
(U) .., "' ... ...-of CopJ­

............ _tIIo........- .. ~oftllo 
 

..t .. tIIo..-........mp, .. _ of tIIo....,np&.
 

••.....-rtl_ ..._rtl .......
 
(0) 'ftIa, .... ---. tho ....... of CapJricIIIIo ­_ ...... ...__oftbiotido,tIIo-W 

......_~oabjoc&-oIlll-tIIo­

.,..a..r..-J .....u-ofllUa_be..- -.be-.D... 
_ tIIo _ to tIIo appIiout.--of""­
_ tIIo of 00pJriPt a-. 'l'Ioa__ -.D ___ 

"' P-.lba~"""'-"'''''''  

............of......-. 
~)  fa.., _ ia -- ... ...-.. CapJricIIIIo.-­

...... tIIo,...-of tbiotldt, ... --- .... ....- ..--......-.-bjoc&_.._.. 

....iIPaIioI .....,--beDl1..- ­
_MIiI1t11o ~iawritiIIcof ... _ for Ilio ..... 

_ • IIrB'mJ UW 

• 11. R............,,....,, nil' ('1.."•.\5'1' ItlM'.,..... ,. Cannc.\ft,.--.s..rJa 
I....... 11"'- alit. ill ~l"IItinn nf his r"im tn ('O\,,·~tt  t»,. lQIIply­
illl! wit" rl4(' l,n"'ifIiot"' nl tbis tit .... int·ludi .... tbP ~ of cop_
Ilnel IIllf'1t'l ...., rnn'I,lialK"P thr R"~"r  ftf Olf.,.-ri,dlb ..... 11 __ to 
him tIM· ('t"rtifitatt.,lrm-ithocl for in.-rtkln 2OItof tbil title. 
IlIOI. __ II< eon-.IT OrncL-Tba ....... of 

C'A>pJrichlo ....1Iprvride ond bop IIIclt recordboob in tllo ClJI'1riIht 
_ ...... nqnirl tocalTJ oat tho"",,- of tbio title, _ ..ben­
... ....- ..-. ....... ia'" ClllpJript _ of. _ of-7 
__tllo __ ofthia_beDl1 ...... ~_.  

.... e-m-·.\ftor~j~'TAI~j JIa::an' 
_e-_-III the ...of_ oat'1 tbe _-- ­
.lba __ oflballOPJTillbtllbalJ boontitWta. _ 01/ 
nptnt...._-.I of 1110 ""'JriIlI&.... ta-"tho__ 
_of'" elaimont, tho _ of tho eDUII&I7 of _tho.­
oftba ""'" •• _ ....oubjec:t,_ ...... _ oIioo...--..w 
ill dloUniIed Stahaat tho ~of'" .......-,_._ 
of _ fad, incJndi.", Ioio p.... of doonieilo,lila __ of tba . ­
(wheelba ..... of 1100 ""''1ric1ot _ IlbaIJ...... tba _), tba 
- of 1110 _ wbiclo io ............ ,,1UOIl ClllpJript • oIai-, 
tba clot.of tba dopooi' of thocopioa of _Il ..n, tba of pobIi­
cation if.1oa _I... '-' ITprl_ ill oapioo ~ 

diotribu..... and _ mom .. to .... .--....uut...,. n_ 
.....11 fall, idontifJ I'" OlIlTJ. In tba .- of • booIr, tbe __ 
...... "'lIate the __il>l of the'-.-it, .. ~ '" _IT of 

_T 111 _na lIUUTItll1l AIIDIlIlEIIT .... 
(10) in the ..... 01 0 pobliobed ,,·on: containing
 

materiol nI whim I'Ol'i.. an required hy _tion 601 10
 

bemanm.ctnred in the United Stal.., the nom.. nI the
 
penODI or orpnizati..... who performed the 1'__
 

tpeei1ied by IDboedioa (e) of _lion 601 with respect
 

10 tba& nWIIriaI, aad the.,..... whe... th_ 1''''' ­


__ performed; aad 

(11) any other information ...,.,... hy the Beg­


iater of Copyrillhlll IS beariDg upou the prepal1llion or
 

idonti6eation of dIe won: or lhe ..,isteace. ownership,
 

or _tioa of the PYJiIhL
 

141........... ., ~ of eenlIeaIe ~ 
 

<a> When, after cumiDatioa, the B.pler of Copy­

riP'" delermi_ tbel, in aocordan.. with lbe plO\·i"o81 

of tIlio litle, the maloriol depoai!f'cl coDllituteo copyrightable 

IDbjoet maltt>r ond lbo. the other lepl and formal reqair<­

_ III thi. title hove been mel, the Begilter oha11 reg""er 

the tlaim ond o-e 10 Il.e Il'plicaal a certifu:ale01 regiotra­

lion aader the ..I el the Copyrighl Oftice. Tbe eertificate 

ohan ronlain lhe inlonbation gi~...  in the .pplication, to­

plher with Ihe _her ond elfo<'livo dale of the regiotration. 

(b) In .ny .... in which the Begillter of CoP)·righu 

detenniJ.... Ih... ill o«'Ol'dance with the provi...... of thn. 

title, the n..teriIlI depnoillld. doea DOl COIlIliIoIo copyr;pl­
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taT 111 CDIIaTrD snsntutl --..r 
l1li AIllIf!D • ­

titW to iDlltilllle an aetim lor infri~t il noticethneol. 

with a eopy '" the ......plaint, i• ....-.d m the B.,io&er '" 

C<lpyrighlll.. lle R.pur may. at hi. or her option. hreome 

a party to lhe aetion with "'"]lHt to lhe i_. of resi-­

hilily 01 ~ eopyright claim hy ...Imne an appHnR<e 

within .ixty dayoafler onrh ...-vi<e. I..t theBegkter·. "'ilore 

til ~ • party "'U not deprive. the conn 01 jariodirtion 

... dalonniDo thaI ..... 
~)  Ja",""'of._-'of-'~"'-'tbo  

__ of wIIloh» _~ with itlI--' (b) Ia the .... of • workClODIiotiJIg 01 -...I.. imapo, 

... .....,.;,11&- ....1.---...--_..... or 1N6, the 1m fiuIicm 01 wbidl io made oimnllMleonoly 

...... _ an _ for ia~t under -1101, fal1T 
with ita • the copyright 0 ........ 1Il&J, ather be­ooIIjod Ie lila .-- p..mdod bT ~- 501 throaP501, if, ill ~ 

_ riIo ~1I  tW tbo"'- of 00pyriPl0­ fore or alter ...... lIsation takeII pIaeo. iDotitnte an aetioll 
...-.u-bT npIaIion,"'"ClIlp7riaht--­11) tbo__,llOl_thaD ...... _ lor ~t nDder ..... liOl. fully ",bjoet to the 

.... .....,. c1ap"__ s..-, i-fJUoc tbo work .... ..-.Iieo pro\ideol by IlleIi-. 50! t:Iu<Jnah 00ll, ii, ill ll'­
",~a-""  of ill .... dacIu-

Dc_ -... to ClIlp7riaht in tha work; and ......... with ......,u-.. tbM the RePlot of OopyriplB 
(I) _..- for"'" _riIlinthno__ abodI P-1"" by ....._ tho copyript •__ 

(l) _ noGee npcm the iJoIriBpr. not .. thall..--­
... or _ ...... tmrty t1ayt hefen fiuIicm. idati­

~'-';.ork"tho opoc:i& a- """"'" 01 ill 

lilllt --..... IIIl1 cJecIariDg an in to .-.. 

....yript in the work; ancJ 

(2) makea ftliotl'ation lor tha work within thI!f! 

IIlODliIo alter ita fiIIlt u.--...... 

• & 
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............................. ." tIIIIo.
 

11& ...........
,_1_"__,_-,-"-,,, ­
1111._"'lJI,~:-..-",,,,,,,,,,,.. ... ___ _ .. _ 

.., -..t.
 
11l4. .......--.~.......
 
IUa. _.11&"""',..-. 

.. 

.... 
_r~_~_n __ 

Inl..................te t. -wa..-.u. f... 

W"-'-t 

Ia Ally aelioo ullder dIn. lilJoo. olber thau an a<'!ion in­

Htilllted uuder lWlCIiou 411 (h).. 110 award of ."Iutory dalll­

8flIl" or of attorney'. f_. a' provided by IleC&ioolI 004 aDd 

r.o.,>. MbaI1 beDJ8de for­

(1) aDy inlri"I8'Mnl '" .....p'·rig\l1 ill an IIn...1>­
liMbed work OOIIlIIlenaed before the efteel;". dale of iIM
 

regiatratioo; or
 

(2) auy infriJIgt'meul of copyripi "'~  ~ 

afterlint pobli..tioo of Ih. workand beforethe elective
 

date of ill I1lgiatration, twl_ MOth regi!ltrali"o Uo 111840
 

wilhiD three JIIOI\IbJ after the firMl pul~k...lioo of .....
 

work. 

CUp&ao L-COPYRIGBT INFRINGEIiENT AND
 

UIlEDJES
 

.... 
001. hfriaaomom of ....,riahL 
_ JIomodjoo for lam--:hi-.....
 
IlOI. JIomodjoo for iafriap_, ID'l"""'dina .nd .liIpaait .... of lafriac·
-.' ­
lOt. JI,tmadioa fDrUo,,"-,: IIawapo and pn6t&_Crimlaal__ JI,tmadioaIo< iD~,('_and........,.. _
 

11111.~ ............
 
108. JlatiIoatioD.f IiIiBt and del.nWaotioB.f .... 
.... __Iw.!tent.... or p........,.u.cb' .,.-.
 



------
Ifill. ~t 01..".tPt 

(a) AJayottlA wao Yio1a&el 01 of the esc1usin riPt- of the oopJ' ­
riP _ u __ by__ lOll th....,p118, or - imporlo 

...... ., ~ ... tho Uoitad _ in -rioIatiolo of __
 

Q,io..~ofthocopJriahL  

(bl Tho IopI ., boaoIIciol __ of III aclaoi.. riP&.... & 

""I'1riPt io IIItitIocI,oabjoct to tho nqW-1I of -=ti_ D(<I.) 

oad m. to _111_ for 1111 iafriJlaomoDt of that partical&o 
riP&~ wbilo be io tho __ of it. Tho - -, ""lain 
him to -..__ DOtico of tho _ with & ""P1of tho .....pIaint 
.... Illy ,..... __ by tho ..-10 of tho C<>pyricbt 0lI00 or 

.......... 10be.. or claimIII ~ in tho copyriabt, IIld ob&I1 ...
qainthat __ .......... _ ..__

be llly
 io 

1iIoeIy to be ah:lod by & docisiouin tho cue. Tho - ...y nqain 
tho j......... &ad oboI1 permi_ ,be ia............ 01__ bariDI 

or~lII_inthocopyriabt. 

(c) For Illy ~ _..-sou by & cable .,..... that ... 

bod.... performaace or a diJpla,. of .. work whim is aetioable U III 

ad of infri...,neat Wldersut-:tiOll (e) of MCtion 111... te1e't'iSoa 

broadeut ....ion boldiD& & copy"Ft or other u..- to t.."...;t or 
J'frform the aune yenioo of that.wort shall, for purpoeee of IU'-c:tiall 

(b) of this _iou. bo _ U & \opl or benofieial 0...... if ­
~ t~OD QCCun withiD. the local arrice ..ra of that 

teIe9ioioa otaUoa. 

• .. 

___ 110. -125­

DlXT11' aHIIT1D SlJBSnllll1C __n 

1101. I"'~t or _rIa1ot 

(a) Anyon. who violstes any of the exclusive rij(hl' 

of the cop)'rich- owner .. provided by sectiene 106 through 

118. or who impor\llcopi.. or phonorewrda ioto the United 

8tates in violation 01 _ion 802. is an inlrio~r  01 the 

eoP)"';ght. 

(b) Th. legal or benelic-i.! owner 01 an eselnsi ..e richt 

onder a copyright is .ntitled, subject to the requirements 01 

oectiou. 20J (d) nnd 411, to institute an aetion lor any 

nlringement 01 that PArticular right commi1ted while be or 

me ill d.1e owuer of it. The court may require. such owner to 
~ ....oerve written noti"" 01the antion with a copy 01 the complaint o 

upon any pelIOn abown. by the records 01 the Copyright 

0Ii00 or otherwise, to have or claiman interest in the copy· 

rich&' and -abaIl requinl tht.t .ucb notice be se"ed upon any 

~ wb... interest is likely to be aIIected by & deci.ion iu 

iii' ..... The court may require the joinder. and shall permit 

Ibe in'terv...tion, of any pelIOn ba';ng or claiming an interest 

iIl ....pyripL 

[e] For any ....ndary transmission bya cable system 

that embOdies. performance or a display of a work which is 

antionable .. all act 01 infrin~ment under subsection (c) 01 

section 111, " tel""i.iou b"",dcaat .tati.. bolding a copy. 

right or other license to transmit or perform the same ver­
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mrr AIlOI'ftD ft 8I3Io\D 

__ ........ f....,.......I'Ia............ ..,.._ot
 
WriIIIboa orlIeloo 

(a) A&&aytiaw ..hi1ean ection aJUIIrth.iatiu. it peDdiq', tMcom 

..,. order tM im~tOll mch'" U it may derml'MlClG&blt, 

.,..UeopiiI or p~rdI d.iJMd to ha.. been ma" or ~ ill 'fiG. 
Io&loa .f 1M ooppipl c1oai.. richto. aod.f 011 plaW, 

0l0Id0, .......... - JIlm ~.... or _ artlcIoo b7 
..... of which Mach COp. or phClDOhCOl"dl -'1 be r.produoed. 

(b) A. pllrt of. final judgment O'l' decree, the court may order the 

deltnad.lot\ or other I'eUOnabk diepoaition of .n copiee er phmonll> 

emil foud to h... been malh- or ueed in violation of the oopyricht 

OWMt". ezelWliYe righta, and of all plates, molda, matri~ DWIIb!I"It 

l&I*- film neptivee. or other artid. by meaJ18 of which auch copiel 

.~rdamaybcreprodueed. 

..... He... for iIIfriap.nt: namacn aftd prolta 
(a) lw Guu.u..-E:r::cept as othu\'I'iae peevrded by this title, aft in· 

lriftltr of copyright is liable for eitb8r: 

• ,. 

IU'f or mS'l'Dll LAW 

1101. IJtR1:lfoamn.-If u1' ~  ...11 infri .... thl coppipt 
in any 'frOrk prot.eeted. lUlcler the eoppi.ht taq of the Un~  Stu. 
1lIOh~lhallbeliable:  ••• 

(c) hlt·U\·XIII~1I U,".ISu .\tT,u,...-Tn de1hw up on oatb. to .. 
inl)lnullc1ed dun.... tl .. lleuch'IlC''' of tb, -.ctiont upon ... I.... ud 
condition. u tbt· Murt may pr..eribt, .n artie&. .n.. to i.tn. 
aCOflyri~'t:  

Cd) Ibnat"I'TIUX nr bn,xmxfI ('t......\~n  1~",\7D.-TD  cW.i..,. 
up au oatil for d8tructiotl .11thr- ilifrin,nnJ ('IIII''" nr dt·",icft.....n 
u.1I !Ilatrtl. maida&, nlAt..il.... Dr nthl'r mHua f,lf' lUakh" IItM'II •• Irina­
ihll'Ollietlll.M the-l"Illirt nlll.~·  flnk·r. 

• lOt. hl'1lIX(lFln:xT.-1f IIny I""'IW1\ ah.1I inf'l'it\#" tl .. t'Op}·ri.ht 
ill alll w(.,.k p rdfdrn ItI\df'r the I"flpyriJ!'ht Inw"or tl.,..Fl1Itf'Ct l"tat,. 
1I1l1'h 1Jl"1-.m1 sh.IIIJI' lial,ln:' • • 

-lIr· 

'lUT OF c:DIrt'r"ml SUBSTI'lUft ~IIT  

court in which enforcement of the injunctioni, BOught, 1... ­

mil promptly to the other court a certified copy of all the 

papen in the cose on file in such clerl<',offioe. 

11IOll.......I. for WrI_t, I~.,  .......

....tI.. of lafrlql., artidIo 

(a) A I any time while an action onder thiI tille iI 

pending, the court may order the impoonding.on ..eb lenni 

.. it may deem reuonable, of all copi.. or phoncneeorda 

claimed to have been made or uaed in violation 01 the 

copyrichl owner', exc1u,ive rightl, and of all plalea, molda, C;:I­IIIlItrice.. mllten, tapet, film neptiv... or other .mel.. I:..:> 

by me.n. of ",hieh such copi.. or phonore""rd' may be 

reproduced. 

(b) A, part of a fiJIIII judgment or door.., the court 

m.)" order the destruction or other re..onable dilpotition 

of nO copi.. or phonorecords found 10 ha"e been made or 

used in violation o( the copyright owner's e:r.cllllive nptl, 

and of an plate., mold., malriCCII, masters, tapes, film nep­

tives, or othe-r articles b,Y means of which sneb copies or 

phon6l'ecOrdl°llllly 1M! reproduced. 

11104. Raoedl. foe lafrl.,.....t, D_..... proia 

(a) Ix O£"nAL.-Except n. otherwise provided by 

d,i; title, nn infringer of eop)'righl i. liable for either­

• 



,• 

~.a.IdBD • .-s 

(1) th. copyript owner. actual damac-and lUly .dditioul 

profitl of tn. infrinpr,u provided by ~ (b) ,or 

(2) "tutory d.amapa. as provided by subleetion (c). 

(b) A""" n ~-The copyricht OWIIIr ill 1Il­

lillod ... .- the ua1 cIamaaw oulrOJOd bl him ........1. of tho 

~l, uuI ""I pro6ta of the infriDaor!.bot OR attributable ... 

tba iDfriJlpmeDt ud are not t.a.Iom into accouat iD eomputm, the 

actual damap. 111 _lishiDg the infri....... profi", tho ropp-ighl 

O'WDer it required to pnant proof only of the inlrinpr'a en- reftnoe, 

a.nd the infrinpr it: n!ql,jnod to prove his dednctible ezpeus. ud the 

<!omen.. of prolit .ttributable to foc<on otbor than tho coptriclltod 

trorIt. 

(0) SUnmlft D.uuoa­
(1) Ex..,. .. p....ided bl clo.... (2) of this "'-ion, tho 

copyright owner may elect, at any time before finaJ judptent iI 
rwlend, to recover, iIlIlMd of actuol domogosODdprofit&, OIl 

_ward of statutory damaps for all inlriftl'!lnentli iarolnd in 

the action. with ~  to lID" ooe work. for which an, ooe 

infringer is liable individually, or for which 81 two or mortl 

intrinpl1l are liabl. jointly and _"nIl,. in .. SIIIft of not 1_ 

tbaa 1250or more th.aD 110.000 u the COIlrt eonaidel"l jUlt. For 

&hiP'lrpc:l8l!ll of this SUbeertiOll. all the parts of .. compHation or 

<ferinti... work OODIlitute one wort. 

_ .. IDIIl'DII IAlI 

(b) 1l.uuClu .\SP t·llOFIU; .\lIUl"ST' O'rm:a REXWl,.a.-To I-Y 
to the C'O£Ij·riJrbt Ilmpri,..tor .ueh dalll_1f" .. the t'O('1ti«11t pmprietOt' 
lllll,y hlln- !'utfl"l't'd th", to tI ... infrilll-."·IIII·nt. lUI "'1·11 •• all the pl"ofits 
whidl tl ..• lufrilt""''''r lilt..11heve llIadl" (mill all('h illfri1tJ.,....uwnt, Anti ill 
prunH$! llt()tit~  rlu' plailliitt' ~hAll  h", ""1ninorl to llron':M~ 0111.'". and 
ttu' dt'ft'ndnut ~1t.1I11l·  ""IUlrrd ro IH·O\·t·I'H·'·~· t'I"IUI'nt of In.t wlu..ll Il..• 
t'l.iu",.or in li(,ll of adu"l d..IIl&j!ftlIUld 1'l"Utits,lturh dJunll.~  ali to the 
court !liilnllslllIl·.'· to I... just••ud ii' ....willJ! Muchdau~ the (.'OUrt 

ma,'·. in ;(11 rli91,'n'tion ••1It1wthe .mounb .~  ht·ftin.ttl'" statrd, hut in 
l',lS:' of;. ,1'·"·MI_IM"r"'I'ntl:lnctillll\ of • t"OII,·n¢lt.. t phnt~l,h, such 
d;alllall. ' tit IIflt 1·D"\'I.'t1 th" Mmuof $'.!t1O IIor 1. ~  than the sum of 
~.u...ntl tit(' c-.a' II' the illfri,,~u"llt  0' lUi IUldram.ti..., or nou­
flnunlltit' .'·ork hy It!f'aUIiof lIIution I'lt'tun"!'l. whr"' lh. inftil\$l\'r llhall 
~how  thnt II\.' was not ",,'Ill"\:' th.t be \\'1111 iufrillJrinl:, and that IUch in­
(l·iuJtl'nwut ,'oilM not hnn.. ItI'f'n n-aennah1y f~ll.  sud, danJAgS 
~lllln  1101 l·x.;.......t the lillUlo( SWlJ; aud in th,.. C1l~  ctl en illfnu~lIIf'nt of 
II. ropyriJ:hlrd dl"ll.nlalk fir ..ll1l.UlIllll'O,ulU$i('1l1 won hy • maker of 
IIlUliu'l l'idUI-es lUi'" hi" u;.."C'".. i... fur di!ltril.utinll thlP'rfIOf 10 f"zhilJitors. 
where ~u('h  infrin.:t'" ~Ittl\\"  fhlll I", \\"1l.!I not ewere that hI' ........inlting· 
illl!" ('np~·n,..~hlt'cl  work. lIlld thftt tol...h illfriu..~nM'nts  could not tUS1ft­

1II.Iy Ill,,'" I_II (0""",,,,,,, tilt· ...,,11"' 1'IlllU nf !4m'h It.mflJ!"l .......o\·tT.hle 
Ily tl .., t'UI'.l"rll:ht IIiTIpnt·tnr (m, .. MIK"h infrillarinK fll"kn ,,"d hiMaJ!fon­
CIt'S fill" tilt' tli!lttlimlillll tn rdlihitul'8 nf 1m.·" iJlfril1~il~ nlOtiolll)i11I1N 
~h.11  not (·,.,"f'(..1 til(' !tulII of ",-,"I"nl nor I.. I... thlln ,1.'»0••nd .uch 
,IlUllllJ.'t'!'l \'llut!1 in nn litl ..'r j'llM','s('ft't1 thl" !lUI" nl ~j.IVln nor Ilil" 1ft«than 
th~  SUIII of ~~;)ll.  And ~tll1ll1nnt  I.. .,. .....nlt-tllUI. ' ....n.lty. nllt lilt' fore­
j.tOlillj! .·~t,..J...ions ;.h.11 IU'" rifollrin· the '"I)I).,·ri,.,hl proprietor of any 
oth('r Il·IUl'tI~·  ~i\"l'n  hilU lIulk'r this 1"",. nor shall th(' Hnlitation lUI In 
tilt' IUIIOIl"t of ......'on"r,l' ""ply In inlrill,I!NUt'ntli OI~nrrin~ ahrr the 
ndual noh('(' to .. lle(t'llllllut. "!tht'r hy Mt"r, it"(' III fink .... in • !llllt 01' 

uthf'r ~Hittll'lIl1oti....."j..r,...d Upull him, 
"'iN, In the r.!IIP Itf l\ IltiinliuJ!' Jtlltlle. or !'l'IIIIJtnre."0 for e".ry 

inlrillJ!iug t""l'.'· n..tlPor MIld b.vor foulld in the (JrClMPSllioll 01 tlHl in­
frinJ:""r nr his AJ!"nlflor l'lIIplo)'l"ft i 

Serond. In til. e"e of 011)" work (,Iltllll('ralfd. in tect:ion 3 tlf this 
tltlt" ":U"'llt l~  pUlUrill~. Wlltlll', or .-"ll'tHn',.1 fOf' ."'('1','· illfl·ill~inj.!" 

~op)" made or *'JIll h)" nt foulld ill fbt' I~ioll of Ihe infrill,.~r or 
hi!la~ltls  nrt'Rlltloyt't'Sj 

Third, In tla...• ('''. of a I~·ture,  8I!'rmotly or .dd"'8l., $50 fnr e"er')' 
inlril\l:ill,2 dt'Ih'ery; 

FOl.1I1h, [II tht' rlUlPof fI.dl1l.Illalicor (Inmalicn'llItlsicnl or" ('hOl·.1 Or 
on.·hr-.:ttru)l'ollll>Ot>itlDlI, !t"luu for fhr tirst "lid ~\Il  for I·,·t>r)'Sllk'll'qupnt 
lIlfrlllJrillJ! IlI'rfonlltltll,(,: III 1111' rtUIr of athtr rnllsi('all"OIIlIJOlitiouJI :(olD 
forr~ ...rJ ilifrinl:"illll J'lI'rful"IIIIII~:  

.] • • • (I') • " • TIM'dam­

a~  for thl' jnfrin~lI",ntby LroedC'Qtof any 1t'otk ....fl'rnod to in this 
sublkoctioll sholl not ~x~ till' sun, of 1:100 ....Ile"' rh.., iu'nn,ln, 
bl"ORdrutrt sho,,"s thAt h(' l'rU lIot ,wano that hp W'Q infrinl£luf[ and 
that such infrilt~Rl"ltt eotdd not ha'·. btoIP'll reuooably tOn'Wf'Il; and. 

-UI­1IIIT 111 _na _nDl1S _ 

(1) I~ <op)Tipt 0 _I ..."... y
 

oddi"-l pn>fibl .~ tI.. in! , .. .......... hy ....
 

M'dica (bl ;or
 

(2) ....Iory .................... hy ..........
 

(e).
 

(h) ACTUAL DAX.aa A~b  hlwmL-11le <Op)'IicII& 

_ ilemilW ... _w Ihc .....1 IIy 

IIim or her .... """,It of the iufrillfl"'ll*lt. J ,...ar. 
of the iIllriBpr that .re .uriIMl to the '" 

....... 110& ..ba iato , ill tile -'
 

.......... 1D -hIWnc Ihc ..,, ­

ng1l&--0 reqiiiJiid to ..-' jiIiiiit 0Il11 01 8M ... 
~ 


~ ­
lriJopr' -.0..... IH lhe ial ;" _i.... to __ 

Ioio ... bcr Woc:tiLle e&t- lhe ~ aI ....' 

at&riIIa..w. to ladcIn olber tJ.a the ~ wwl. 

(e) &rA'n"rUll1' DAII_­

(1) Except .. pro¥icW II)' dauoc (2) .. tIIio ...... 

--. tIae CIlp)"ri&"t OWlll'f _)' II ..y tilDe ........ 

fiDaI joqmeIa' io reuoImoI. 10 _. i-.I 01 llCtai 

............ pruIi...........nI olltalalury ........ lor IU 

iDfriDpwmlta involved in thr1oa&iaoa. with reoopec& to ...)' 

0b0 won. lor wIaidl ..y iofringer ;,,1iabIe iadi.w.uy. 

or lor ,,'hicb ...y two or ore iafriJoph ue liable joindy 

IIId oeverally. in ....... of IIOt Ie. tIwl t2liO or _ tilu 



_ IlW IQlI'rDD UV 
'lUT 07 CCIIIlTDZ su»snltJ'D AMIJIIIIKIfT -~ 

un ADOP'1'ED III -

110.000 u the court ilollllid..... juaL For lbe PJllI*N of 

thia III'-ion. all the porllI of a oompila&ioo or derivative 

..o>rk 00IIIli1u1u onework. 
(1I)Ia. __.......,....-_... ­

"'-..:..-"'"-..........~--­WiDfally. "'"_ ... ilIl __'_... •..... '" 

(2) In a ca", where the copyright ewner IIIImiDI the 

burden of proving••nd lbe court fulda, thaI infringemealwu 
IbI1Itar1 M • _ at DOt. dIAD. tJO.OOO. h .­

..... lIoo friaaw­ "'--..-... -

..... Il1o& .. _ _---­__.. ~ 01 aopyriP&,'" _Ia. 

.-__ "'-,--_.­
committed willfully. the court in ill diocretion lII&y inoreue 

lbe award 01.tatntory daJnIcn to a ...... of ItOI mon thaD 

100.000. In • cue where the infriDp' lUIIaina the burden 01 
", ..... tMa 1100. Ill. ea. liinriIa,. 
~  iD.. _pnIIt ed..ua..l ~ 1ibtvJ,,. .... 
dU.....bo ..lriapdb)' .........~_  ......""",-,-",,,,,,,,,,--,-,,­... W_........ IIor ....­

proving. and the c:ourt fulda, that .nch infringer wu Dol 

aw.re and had no reat<Jn to believe that his or her aell COD­

.tiluted an infringem.ntof copyright. the court' in itl diIero­
Cio:I-~ 

... fUr .. UDdet..-. 10'1," oourtill 
-....-,~...._........ .., lion may reduce the ....rd of .tatntory dsmages to • lIIUIl 01 

nol I than '100. The court shall remil Itatutory damage 

ill &IIy when"" infr. believed ""do had _bl, 

IJ'OIIIIlk for beIimDc tha& hit or her... 01 thecop)'lichled 

wortWU& fair ... lIDder aeelioll 107, if the infrincer W&I: 

(i) an ....p1oy.. or .ll"IIl of • nonprofll edllcatiOnal inalilll­

lion, Jihruy, or arabi... aeq within theacope of hit or her 

~l who, or IWlh iDalilalioD, Db...,., or udli... 

iIMIf, whioh infrinpI by nproduoinJ Ibe work in copi.. or 

phOllOllllOJl1a; or (ii) a publi. broedeutiDg entity which or 

a ~  who, .. & regular pari of the nonpro&~  •• tiviliea of 

• PIIhJic broadca.ling entity (&I de6nedin mho' .ion (I) of 

• .. 



• .. 

tar ...· ­

.- Ro_ f.r Iafrlllp_t: e.to ... -ttenoon f_ 

ID ally ciril aetiOb 1Uld8I' thi8 title, the COQrt in iq cn.:nti0ll may 
011... tho ..,. of foil __ by or ..,.ma &01put)" _ thaD 
tho Viii _ or &0__f. Ezoopt u othe...... prondoo! 

by thlo tilIo, tho ClllUt ma1 ... award a ~ -1'1 foa 10 
thopn..ru.c puty u part of tho_ 

._ Crt.lul .._ 

(a) C-...... I_-.mn.-Aa1 _ iafriDpo a 

""I>1riaIlt willfully aod for p~  of _n:JaI od r pIi.
 
.. fiDaoeiaI pia shaU ba _ oct ...... tbao ~ or imp"-od
 

IID&...... thaa ..,. J'IDf. or both,for tho lint ad! ..-. aod ohalI
 
be I1Dod DCIC ..... thao 110,000or imp..-...cl DCIC -.. thao _
 

1eu"It or bath, for uy lUt.quent ole.. : ProritlMl, ~, That 
..y po.- who in~  willfully .od for pu_ of CDIDJIlDreid 

ad_loCO or pM ilDaocialpia 'ho OOP1rijrh' in.lIOUJI<i rocordiJlc 
alforded by OlIbooeti (I), (2), aod (3) .f ~Olllot  or tho oopy. 
ripl in • motion picture .frorded. by 1'.J.t.ectiou (1), (S), I.Dd (') of 

~.. lot ohaU ho fu>ed ... 100.. thao a2ll,ooo or impriannad for IID& 

-- thao - ,..,., or boob,for tho lint ......If.....d ohaUho 
!DId DOtIlIOn t.baD $50,000or impriloaed DGt more than leYWl ,.,.. 

orboth, f....1 ...'-I...,.II'..... 

tar - IAII 

1118. COII1Wi; Am-xlIT'li Faa.-ln .n k1iana, Initt. 01' pl'Dtftdinp 
'lOdel' tb. title, Q,ft'pt ..ben broujtht bJ or ...-iut the Unit" Sta". 
or auy <&er tllf'NOf, full ('QBh. .,.11 be allowed, lAd the court ma,. 
.......rd. to the pn\-.ilin,r 1)1111}' a ft'UDllab" attorney'. f... r-rt of 
th.~  

1101. WIU.n1l. IlIfrultOGE..1IE:ST .... ~,rrr.-

Ca) &f't'pt .. proYided.&D .-.:. (b). _, per-. "ho ""11. 
full, and for profit mall iulnnge flU,)" l-opJ"rtJfht ..."url!d II)' thil titt.. 
or who sb.H kfto...ill~1).·  "lui ...i1Ifllll~·  aid nr ahet sneh infrin ....olftlt, 
.haH be deemed guilty of" mUUl('aIlOr, end "11011 (·unvil-tionthereof 
.hall h. punished. b)" ill1primnmt'1lt for nut "xC"f'('(linp: one year <Wby 
.. tine of not I~ thlu $1CJO nor DtOtt' tlum "1.1110, or buth. ill the die­
cretion of the t'Ourt ~ • • 

(bl Any pa_ who .. ;ntolly ood for _ .....1 io,"- ..,
 
~nllht  providM b\"lIIt"tifMI1(f) o~tI•• title,or.ho ......"'latoY.
 
~1;~~I;:.O~~~~aba1I,:=i:
Ihe8N:o.~aJtdWlr .. fined_ruor.t.haaI6tJ'J::.,. ..........
 
IMlitmen.than .... ,.n. Of' ...... lor an, ,...~ ~-. 

mn _ a-t'l"lD _nt.,.. .-.r UD-

IIldioD 118) iofriDpl by l,mnmliDj{ • puldWatcl n....""· 

DIiIltie Jit"nry wnrk ...r hy fCl....tduM1tK a fmn=-Iui,.:,iuu It.,... 

pm eaabodyw,• IIt'1'fnna..uu...• of l'II''''' It \\"11 . 

.......... f. "'~t:  e.ta .-..,.. 

f_ 

lu .oy civil IdillQ wMlt'r lhiJl till,·, rlu- '''tint in il!'i di:,,­

<:nIiuB llIIly .u..w lhe ........·crY '" Inll e .. ,. loy ..r .Jllli ' 

181 party other d...1 tile UII;h'd ~nll':' ur n" "O'"...·r IIwr' . 

Eaarpt .. vdaerwilo l'",vidal Ity Iltin lilk·, "", ...Irl ....Y . 

_wan! .........Iolc .tlo....y'. II.., 10 tI,,· 11ft,,·.iIi,," pun,· •• 

putaltbe_ ~ 

~ 

C1>...c..-...a._ 
(A) C1ulllllAL IlIPIIlll\lll)lllll:".-.\IIY 1"""'" ...·1•• 

iJdriucn _eupyripl "'i1Ilolly.nd I... 1"''1''- .~  " ..nlK-m..1 

Alhu.... CJr pr1Vlllc 1111.......1 jtIlill """II lK' n....l I.~ ,.."" 

&ban '10.000 or iw~  fur IlUI: Ulttl'P dillU OUl' ~·Nrf ..I' 

botb: ~idtd,  Ilofrrrrr, Thol aoy pt.-I ...1M. iIlfrillflti 

wi1Ifal1y AIIIlfor ~ of ...............1.dVllD"~  or pri'''''' 
6IlaIleial pin the coI,yript ill • IUIIJIlI monIiDc .lIonied 

.bLIlIboec1ioaa (1). (2). or (S) ol...,ilon i06 .r the "'py. 

riPl ill _ 'motiOii p~hll'll affonl.d by BlIb!IPCliom (1). (3) , 

or (4) of _;011 106 .h.n lIP fantd ont mu~  than 125,000 

or impriaoDed for 001 100'" ,.... UII. )'OAJ'. or bolh, for dIo 

ftrot...... .a.- .nd ....0 be fiDPd 001 _ ..... eao,OOfI 



• • 

~ AIlQftIDIII IIIM!I 

,5QlI. (b) F"""""",,, .""l>P1mcnolf.-Whon any po.... ia ....~  

of an, nolation of wbeec:tion (.), the court in itl judpalmt of COIl­

riction shan, in odditiOll to !he penalty !heroin p....,.;bed. orderthe 

forfeiture and cJI!IIIIt.ruetion or otMr diBpMiticm. of all iD.fri.DciDI cop­
or phonorecordaand .U implemm", ~ or eqaipmmt U8ed or 

intended t4 beaed in the tIWloufactun,.., or -.Ie of lOCh intringina 

'501. __... fort .... 

(a) AU copi. or phonorooo ...,.ufactwod, ropn>d.-d, dimI'b­

uted, told, or ot.huw'ia ,., inteDdedfor u-., or ~ with mt.,t 

to 11M in violation of seetioo ~(.)t and &1J. pIat.. moIcb, JDItricM" 
mutan, ..pea,6Im orpti.... or otherartieleo by _ of "hiob ...... 

cop_or ph ............ may beropNcluced,aud aU.\ectroIlie, 1IlOl:IIani. 

c::al, oc other ~  for manufacturing, reproducing• .-mbling, .. 

ing, tnuport:iJll'. distributing. or Idling suchcopi. or phooorecordt 

ma;, be.1ud and forfaited to the United Stat-. 

(b) All p...mm- of la" nlatinc to (1) the eeizuro,............" &Ill! 

judicial forfeitun, and condemnation of VeMeb. vehiel.. merehandia. 

and bagp.p for violatiou of the cUltoma 1... contained in title 1t. 

Uuited sw.. Cod.. (2) tho di&J><loitiOll of web --. ieIeo, 

merchaudioo. &Ill! .... or !he proceedll fnJIDthe I&Ie f. (3) 

the rtmiMionor mitigation of !RIch forfeiture, (4) the oompl'OllliMof 

claim&,s.nd. (~) the .....rd of compenation to informers in reIpeCt of 

such forfeitures, shall apply to .IIUns and forfeiturell ineumd, or 

ane,pd to have been incurred. under 1M proviaioM of th. eectiOll, 

inJl)far .. applicable and nelt inconsiltent with the proviJiODl of 

this .-lion; u:cept that tueh dutiel &I are impllMl upoa the collector 

of customs or any other penlOD with respect to the .i%ure and forfeitun 

of VfMII!ls, vehid@!. mm::handiJe, and ~ under the pnnimon. of 

the culltoms laws contained iD title IIJ of the United Sw. C-odesball 

be performed .. ith t'!IlpeCt to seizure and forfeiture of all artid. de­

scribed in subeed:iOft (a) by BlICh oSeera, apnta, or other pe1WJlJl U 

ma)' be authorized or d.-ipated for that purlH* by the AttonM1 

Gene..I. 

SIr _ IDftml UII 
_T ~  CDMIftD IlJUTlTV'Dl _ -w.­

or impriooDed lor Dot more 1han two,.,.,., or boll>, ......y 

ouhooq_t 0&-. 

(I» !lJazuJaI,FOU'BITUU, .&lfI) »-atroTIOII.-AB 

oopieo or pbODoreoonb _afaelanld, reprodDood, lfioIriI>. 

aled, IOId, or oIhenriIe1IIed, inl8a41ed lor lIIIl, or p.....a 
with inloat 10 _ iD riolalioa of.oaboeelioa (a). IIlIl all 

plaleo, IIIOIda, matricel, muten, Iapoo, lIIm JIIlpli-. • 

othar oJtiaIII by __ 01 whiab eop;. ... 

pbOD-a may be Nprodaood, IIWI be _ ,. 

foiled to the Uailed 8-. Whoa uy penOD it _'riaW 

01 uy violatiall 0I ...~ (a), the 001II1 ia ill jaq­ CIj 
~  

_101 _Tiotioa may, in .ddidOD 10 the ,-It)' theniD ~ 

pIIlICI'IDed, order either the deslltwlion or other diapoIiliml 

of.n iDfriqiac ropies or pb.........rdJI and all pIatea. moIdo, 

....n;-, _ .... Iftpoo, film nopliv... or other utioIea by 

__ of wbida ..ch copies or pboDoreoorda _y be NPN­

doced. Theapplieableprooed1llft relaliDg to (1) the IOiJare, 
_1 aDd jadicUI forfeiture, awl roudemD&lioa of ...... 

.. \"ehieIeo, men:baadioo, owl bagpp for riolaliou 01 

the __ Ja.. _laiDOd in title 19, (2) the diIpooiliOD 

01 _'....... vtiIiclIIo, .~; and bacPr ... the 

~ Inlw. theooIe tbereof, (3) the nlWiaioa or milip­

doD of .... forfeitaN, (") the rompromile of cIalmo, aad 

(Ii) the awud 01 OOIIlpftI&&lioa to inf_ ia Il!Ipllllt 



---- -----
• .. 

• _(0) J\u.1lIIU.-r e...-lf<mllL-Aa1_ who, with __ 

.-0& Imm&, p~ .. 1111 ortido 0 DOtico of ooprrilbt or wordaof 
tIoo- parpclIt _ bo ....... to .. faloo, or who, with _lIloaI& 
~ pablidy cIiotribatoa or impono for pabIio cIiotribati.. "'1 
ortido -..u., DOtico or wwda _110 _ to ha~ oba1I ha 

-- -.aoo-

Id) J\u.llIIIlYft _ c.....o..,.lforlClL-Aa1 _ ....., 

with ~ inloa*, or alton "'1 DOtico of ""P1riP&
 
""""""'" .. 0 COP1 of 0 ""P1richt.od 1rOd: IIIaIJha _
 

-1I,lOO.
 

1105. Fa.\UJtrU:~T  Nonc.'I: or CornJOItT. '* BElIOnL a. AL'ftL\.. 
no.. or Kontt.-:'\ny ,..rwoa who,. with fraudulent intmt, lhall inwrt 
or imprta &11, notice of ropynpt ftCIuinod b,· thi. trtle. or wordl of 
the _me purport, in or upon any uneopyrilEbted artiel.. or with 
fraudulf!llt int.nt Ihall remo,". or "Iter the ('Qp~'rijl'ht ootire upon any 
arti~Je  duly eopyri.hted ,h.nbe ~ilt)· of .. m*lemunol', puniahable 
by .. 6.. of not 1_ than $100 and not more than *1.000. Any (l'fnDll 

who....n knoll'inar1y i..-tle or 1111 any artiel. beari,.,. .. notice of United 
Statel copyright which h., not been rupJ"riJb.ted in thia country, or 
who shall Jmo....in,rly import any ertid" bearin" surh nolin- or wordl 
of the a.ma purport, which bu DOtbHn rop)'~ltfd in this roe.mtry. 
ohaUbeliab..... 0 fIDe of 'lOll, 

-UI­
_I ,. _nil 1UllTt1V1S _ 

................. 01lioii only to an- 1...-­

.......... Io ......... ~  vi­

..... doia iIooofar .. opp&r.bIe IIUt ....... 

.. widl doia __; UftP& "'1 .... 

.... 111 ' ............) ...
 

"-'Y ~ • lIIl)' otIIor ~ witIa ..,eot I" 

........ eM IarIIilIIre vobidet, wr' MiM, .............. .....-- - ­

...... lida 18 01lioii. pedur-.I willa ft'opeot '" ..... 

............ __ • 1.) ..,
 
~.... .--.. , ...... ­~  

.. ~ I. daal JIOIlPWI by lbo _\IIU"",)" O"""IaI. 

Ie) llIlVYDlT Ooi'TIIJIIIlT NurU.'L-.\., ..... ­

wM; willa 1.-t, Po- ....)' ortiale • _1ft .. 

copyrip& lIIr ..we l""11011 daal .......
 

.... 10 or wilh ""nduloul wI••I, J1111 ld, 

....... impo&U Ie( poaWic cIitotri...._ llIIy uta 

--. liM ....... daal M ...- ...... Iv ... 

....MaIl _- tbaa It,aoo. 

101) VItULUT bJlov.u. 01' CoPnIDIIT NorICL­

by paaa no, wida ""...aIaoat iDlIIll, _eo or 

.I.... uyllO&ioe '" copyrialat oppeuiut OIl 0 <epy 010 ""1')' ­

riPIoIl.n", 1Ie ...__ tbaa~,ooo, 



--

_AlD'fID-­
(0) ...... _A...",.-AJl, PO'" who bo>wiJlcI,-'fo. rop_'-ti... of. -.rio! feet ia tho.pplieo&iool for oopyrip& 
~__ for br _ioD 4Of,or iB 0111 wriIIoo_ 
filocl ia __ witIl tho OPP'-' oIlaIIbollaoci............
 

1I,lOO. 

'llf. u.lcadMo _ ..... 
(.) Coamr ... ~lIIo<:l'iJDiBol~oIlaIIbo'"  

toIaod _ thop""-of thia titlo ...... it io__ 

lIuoo,.....fIorlhe ....of oolioD..­

(b) em.. ACI'lllJrL-No cirill<tioo oIlaIIbo malDtoIaod IUldorlllo 

~of  lhio titlo ...... it io""""'"""" wilhiBlIuoo,...._ 
thoclaimoccraod. • 

.... RelIIealloaof 11Iq'" 4etoraIa&lIoII of ..... 
(.) WIlhIa .... _lh _ tho8Ihlr of 0IlJ _ WIdor lblI dtIo, 

tho cIorb oftho coo.,. of tho UIIi'*! 8taloooboll..et wriIIooIllllIIao­
tim to tho IIopW of CopJriIbto IIlllDa toni>, u fu u 10""""" 
br tho popon lIII4ill thoCOUIt, tho..- 0114 ~ of tho portloo 

oadtho titlo, .lIlhar, oadftIiolroti... aambor of """" workill.... "" 
Ia tho IClIoG. U 0111 othorooptriPtod work10\oIor iDeladod ill tho 
_ bJ ~-,or olborpIood1AJ, tho cIork ohalJ ... 
.... IllltiIeolloa -u.. It to tho IIopW wi!hill__ 
_ lhoPloodh>a' ioftIod. 

.. 

____ IAII 

• 116.LoarATIOJrL-(.) t"',..".\L ~"ao.-Noerimi ..l_ 
ceed.inp lbalt be maiDtam.ct under the l)I'9"Wou of thil title nn_ 
the ..... CDIIIJIIe8CI'd witbin three ~..n att., the ealWl of action...,.. 

(b) Cnu. .\l"ftOXa.-SO ci\"il attioa ..11be ..iDtaiDed underthe 
pro,-ilionl of this title tlnl. the ante is ("onunmced. ..itlli" thrM f'ftN 
after tbe claim .«M.... . 

-w-
D:l<T 01 CDIDlIT'1D lIUIlan'lV'lll ~ 

(eI F.illIB Ib,p_XTATION.-.Aoy peMm "'ho 

knowiDclY mak... !aLoe rep......talioo of • material fact in 

the .pplieatioD lor "P)'right regilltratioo provided lor bJ' 

• ... fOlI, or in any writlfn .taleweot filed in CODIlfdioo 

"ida the otJPIieatioo. BhaIl be fined DOl w..... !baD 82,;iOO. 

1117. u.baiIau - -- ­
(al (JauwfAL PIlocBBDING8.-NuCl'imiDsI prooeedjogo 

obaIl be maiDlaiaed tmder the pnl\ioiOoa of this Iitle DDIeaa 

it ;" CODlIBOIIIled within three yelIIlI alter the ...... of aeli... 

..-. 
(bl CIVIL ACTW"II.-No civil a.IiOll shall be IWIW­ CAj

caioed Dllder the provilliowl of thio Iitle DD1eoa it i. com­ -00 

III<Il<eC1 "ith three )....... after the claiw al'ClUl'd. 

1_ II....... of 1IIq ............. 01 adIau
 

(al WdhiD ooe month after the 8Iioc of ooy Idiaot 

IIIIlIer 1bia title, the oIeIb of the CIlIIllI '" the United 

8fa. obaIl ami wriltn DOtil\l'DtioD to the B";'ter of 

Copyripll eettiur Iorth, a' far .. it HhoWII "y the papen 
Ilea in the caart. the __ IIIId ad~ of !ba puti ­

aDdlite lilla, aDlhor, aDdrecialzatioo IIIIII1ber of each "ork 

io~  io the aeticm. If ooy other aopyriahled ...n is 

Ioler iocIDded in the adioD by ameodwcol, ......... or other
 

pIoadiDc, the olerk shaD aho..... a ootifi..lioo cooeemiDg 
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5Er~.-

a.tt- ......IIANUFACTUIlING RBQUlUIONT A1'lD 
DIPOaTATlON 

.. ~laplIrt:I.u.....,..ue~or.uJa"'"  -.. IatrtIlIbcl...,aIioD06__ OI'~----,_... _-"'-­
'IOL lIIaaatacllln, laporl&1loa, aad paWl. dlatrilloolloa of ....-....(aj I!zcopt II provided by sut-ti... (b), tho imporlati<minto .. 

public diltributiclJl in tho Ullited StaUa of copi.. of a wortCOll&imDr 
pnpoodenntly of nondramatie literary m&terial that iii in the ErcJ.iIIa. 
w.c.- aod ;. prote<ted ODder tim titlo is prohibitod ...- tho 

portionl .......incof suchm&ierial ha.. '- Dl&l1ufaet1lftd in tho 

Unitocl StaUa or Caoada. 
(h) Tbo provioioDs01.._ ... (0) do .....pply' 

(1) "bon; 00 the data "haa impartatiaD ;. oouPt ... publio 
dislribud... in tho Unitocl Statal ill ...... tho author of aoy alb­

$Witw part of such matclrial is neither a P&tioual DOl' & damicil~  

iary of tho U.itod Statal or, if be ill a natioaal of tbaUDitod 

Statoo, hUbam domieilad ouIlIido of tho Unitocl Statal !Dr a 
eonUD.... period of at..oneyear immadiataly JlI"C*IinlJ _ 
dabl; in the edt of • work made for hire, the exemption provided 

by this cia.. d... Ilot apply unI... a ..bow>tial part of tba won 
.... p~paftd.  for an employer or other penon who it DOt... 

tioa&l or domieiliary of tba UDitod Sta... or a d~c eorpan­
tion or ent.erpr;.l; 

't ~  

_ at IlIftDII r.AIf 

~ 18. Mu:••.\Jft(".u. WOI:C To Bit Oo~  TN UXTnD ST.\TaI.-Of the 
printed book or periodical specified in .::tion ~.  lut.etiou (.) and 
(b). of thit title. ocept the original text of. bookor periodical of for­
eign origin in alangual-"e or lan,uages other tben Jo:nghah, the text of 
.ncopies ecceeded prceecnon tlnder-tbis titlf',uoept all below provided, 
shan be printed from type let witbin the limits of the United Statel, 
either by hand or by the aid of any kind of typesett.iDgmachine. or 
from plAta made within th.limit. of the United Stu. from ty~"  

therein, or, if the text be produced by lithographic p~  or photo­
engra..ing p~ thea. by • p~  'wholly performed. 1rithin tN 
limits 01 the United States, and the printinlt of the text and binding of 
the ..id book,h.n be performed ..ithinttW' limitaof tbe CI\itedStates; 
which requirements sh.n extend .I!IO to the ilhlltratiOftl mthin • book 
consistirttr of printed text and ilhUltrations produced by HthOifRpbio 
proreta, 01' phot:oPn«rarill~  ~ and .... to separate Hthographa 
or pliotoenparinp, exrept wbeee in either CUB the IUbject8 repre· 
tented are lorated in • foreip country and i\blltrate a teientifte 1rOrk 
or reprodQ08 • work 01 art: Prorfttktl. "'mete"", That aid nqui,... 
lRentsshan not appl, to ~orb  lU r&ilrd ('haneta. f« the .. of tt. 
bHIHi.or to bookaor [W'riodil"altl of fo",i~ origin in a J.~ or 
la~other than EI~ieh,  or to 1IrOrbprinted 01' produmcl in the 
United Statrs by any other p~  th.n thOR .bo" lI(l11Cified in th. 
Nrlion, or to cop_of hoob or perindiC'lol1, fint publiahed ab~ ia 
the E~I"b  1.1'l~,  imll0rted illto U", fTnited Stat. .nthiu five 
Yftl"l .fter lirat pllbliC'ation in a forei,r:n Iltate or natioo up to the 
number of fifteen hundrrd copiee nf Nl"b auch book or pt-riodic::at if 
.id ropM......11 contain notice of COIlJf'i~t in ~ ..ith ....,.. 

-UJ­
_T 0' a.a..- _aUtuft _ 

(h) Ia ...,0iCli0e6lodpa-.1I0 ........ 111(,,) (3),
 
dle__, __ lhat, for A periDcl Dot III a-.I lbiny
 

day>, !be ..... aJW- IIIa.II he cJepmedof \be 1>eue6t of A
 

ClllIIlpaJ-,. &.10 f... n"" or m.... alant oipaIo curi8d
 

h, oadr.,.Wo .,-.
 

~ I.-IIAN1JI'ACTUIUNG II.BQtJIlUI:IQNT
 

.uro UIPOIn'ATION
.. 
IOL--... ........... aadpooblie_oII_ ......
 
-~-.....-o/I......... ~


 

... pooIlihidooo,r.uo.- aad diIpaoiIiIa of __ .. ­
IIDL ...."..... ~ .. ,.... ~  .............
 ~ 

(A) Prior III JIIlIl&IY 1, 1981, IIId euepl U provided ~ 

by IIlhoeolieD (b), til. import&lion inlll or public allibu­

lion ill ·the Ulllited 8_ 01 copi.. of A wOlk <oIIIiIImg 

prepoMerutIy of 1lCIIIC1ramaIi. liferuy materiol that iJ ill 

the BIlIIiob IaDpage ODd i. protected mder tIliJ lide is pro­

IlilJited __ die pllI1ioIIo <lOIIlliJoIiDg 01IIlICh maleriaI bay. 

.... ~ iIl1he UJiited 8Ialoo or lADada. 
(h) The preYiaiHI of IIlboection (a) do DOt apply­

11) ~ 0II\be,~  """" importatioa is BOIIllbt 

or pub!ic 4iotribulioa ill theUuiled Sta. iJ made, tho 

IIIlhoroflBy ...bolalltialpolI101Ill'" material iJ ueitber 

A......... nor a dowiciliuy of &be t'uited 8latea or, if
 

• 



----
J 

• -4	 
.. 

_1II_1IolJ	 ...
_T." aauTID _sn1lnS _ 

t" 10, 1" 10 of thia tit.. and it .d inkrim coppi~ in ... ........- ill .. --..a 1)"1Ii.. ilia.., he or .... 

_1bo1I '-obtained po_fe _i"" 2lI of thio tido prior 
to tbo ion jato the U.il<d _ of aay ""P1 ....". _ ..>-. -.;.;w l'ai" 8faIa lor a __ 

lJINWitW bJ tt. pro,·isi_ of -.:lion 101' of thiII tith; Pruftdetl 

,.,....... 11oottho pn>rioi_ of thio _ion ....0 ... atroct the ript of ~""""at-.c_)..... ~ ........
impartatim ....... tho p",._ of __ lOTof dlio titk. 

.. dial ; ia the _ .. a work hift, ..
lIT. .Anm&nr To Acu-P.\n' COI'D&-In thB ~ of the book the 

..,.... • dopaoitod 11 ho -JIODiocl by .. _oit ..... tho 

a6:iooI _I of OIly athoriad to admilUlter oatho within tba -.,- by tIUo apply __ 

U..- _ daly_ by tho PO'" <I.imiajr ~ .... by bioi 

daly utIoaNed .........-,&ti.. ,.,,;,tiajr in 'ho Uaitod _ ... .......... JlIlI'aldIe work J>ft'PllI'O'lIw ....
tho cop;.• bythaprin..."bohM ~ ,ho_. -.;.". fo<tb_ 

)I\oywor otIIer...- whoill .. a ..w-I or .........

dopoaitad bo.. _ rn- ",.. type aot ";thin the limito of tho
 

U__.. ",.. pi.... modo within tho Ii_ of tho U_
 

St_",.. type aottho...i.; or. if 'he test bo producod bylit......plU< RJ .... U""",, Illa*"a or a "-tic ~ or
 

_ .. pIootomgravia« P_ that """h p_ "holly .....
 ......;PrintiDcfenDed. ..nthin the limit. of tM I"nited Stat. mel that
 

of the tut .ad hindi1llE of tbe .id book Ii.,....Im (2) wbenl die Ubitetl IllIlt t__ IIorYioe »
plllPrfonrwd 

withiD the limi.. of 'bo l-ni'od Stat S""b .-.it ahall ...
 

tho pIooa" ...... andt'" ......i.h t .. ....,1......... in hi<h audo ~.......

(I) __U..- e--Sorrioo.pr-.tod with 

type ...-*or plafellnade or lithoppble proaIIS, or phot.oenpviDtr ...... 'ltith.. -.,..n 
0,)

... !Ioport _ ...-..-Iof_ c..p,richt 0Iloo,	 
p~ or priittinJ and binding were perfonotd and the date of &t. ...... (Joppipt 05er. ito wIIidt_ • .uJ. _ 

• __a-.tof ----cop;.of-y	 nJIIIpletion of tbf.priutin,r of the bookor the date of publXatioD. l>,j

___...n 110 oIIowod..uri tbo imP""'_ DIl 118.Iluu!t'o F.\ .......\rrtDA\"lT.-Any ltel"lJUllti ""lao. for the I'~ of ......... ~ <tIpioa of UI)" _ .... worII. nlie
ohtain:inc re,:istntiolll of • eI.im to eop)Tight, sh.1l kno';n,.y make 

110·..... _ ~ to" CO\l1'riIll& _ or to a_ • fa_ ..-vit as to hili b.....iq l'OIDlllied. 'With tlMl abo", oondii¥mi 
...... otdJy; .. iIIlped........ aIuoIlloe .,. 

­
....nbedeftned".ilty of. miMe-meanor, and.llpon COIl \-ietion thereof

~byhim .. tbo_of...--fvr..- ­ _II bo paoisbod by • liDoof """ ...... than $1,000••od .11of hia rich" 
....- ..... CllIpYript 0"- or R .. pt'rIOII clnipatetl

.a-..or.tall' time t'*-fter;	 and. prh-ilepw lIIK1rr_id ropy~ht ..h.n thereafter be forfeited.. 

1t:lL AD IlnDQI P.oftcno. fW BooK. or PaIoDlcu. ~ by him a' ,he u. .. ...ptnotioar. .. worII. IItI4Iw 
AYI.....-In tho .- of • _ or periodical fint publiobod oIJruad 

in tho EqliIh__, tho dopuoitin tho ('opy~t 0S00, nat IolIo< IOIllimt W or at ••y time....ft..; 
tIwlli][ mantbs after it. publication abroad,of one complete copy of 

tbo fora ... oditi<la,...ith • ""1- f.. the _ml'''' of tho"""Jrilht (I) ..... iIIlportal'" io~t ....... lhe-.dlorily 
AIld a__ of tho ...meand uti_lily of tho author IIId of tho 

copyrijdJt prvpritltor .nd .f tho dot, of publi<ation of tbo laid book ... for the_ otll« ... ia oohooIa. .. the 0..-, 
or periodical, lhaillenre to the author or proprietor ... ad iatAtrim 

III .. Ullitell 8_ or ....y 8tJ,.... politieal .....
topJrigbt therein. .hich shan ban an the tofte aDd ~fed ,1.... to 

eopyript hyth;' title. and ....n ..du.. nntil tho upintioD of Aft 
u.ioioIl .. a 8Iala;

yean after the date of fintpublication abroad. 
(I) -.~ io-ebt _ .. aotborieyor far tho 1113. S ; E>:m:<01ON TO V.,.... ba>r.-W!lona.... within tho
 

___in .......oftha--.. ofthaUuitod_ 
period of ad interim protf'dion ah a1lt~ fditicm o~ JIDClt. (f) wben imporlatitm, for .. aJMI tlOl for air, is
......-. .. periodicals ....11 bo p.bli.hod ,.;thin tho Unitod St..... in

or.""1 StoIa.. poIitbl..wm.ioa.of • StoIa; 
accordance ..-ith tIM manufacturinc provisiOftll lIpIlC'i6ed ill -=tioG 18

(t) ...... importaaiql, far _ AIld nat fot- oaIa,;.-,IIt: 
of tb. title. and whenever the pro ....iaions of this title .. to depor.it of 

copioo, roptratioo. filing of alIido\'ita, and tho printing of tho copy­

ri«h'natico aball ha........ daly oomplied ...itb, tho copyri{(ht aha11bo 

uteQded to f'ndurtl in SU('h book or prriodiral for the term pro¥ided 

inthiatit.... 



_a.-__ 

(A) by any pe_ with nspec:t to DO ............ - copy 
.._,._ 'ftII'Ir: at._, CIDItiIDI; 

(8) by ...y po.- arri.m. "- ab....... with .-et to 
..... """'dlc PO" of hio ponaaaI ; or 

(e) by 08 __ opented ,.,.. ol.rty. ocI__ 

~  orl'llili<M ~ """ _ ,.,.. pri pia, with 

...,..s .. cop;. ~ to f_. pelt of ito lib....,.; 

(I) ...........pi40.... ftprod_ in nioad ............ ,.,.. 

&bo_of tbo bIincI;or 

(I) ......... in oddilioll to oopi.. impoltocl under cIo_ (S) 

.... (4) of thillUt.etiOD, no IDOft thaD.two tboaIaDd oopiea of 
08y __ work, "bleb han not been ......._uncI ill tbo 

UBi'" sw. or Canodo, .... p.bliely diatribotocl in tho Unitocl 

~  

"
 " 
\ 

~ ar JaftmI WI 

1101. I1IftC!'o\no.t DtmJlfO RSllnT.xn or C4JPn1QJIT. or Pnu.nc.\L 
CoI'ID, ~ fW ('OPID Nar PIIoouC'ID I~ .\('(''''10.,,,(,, WITII SECTIO); 16 

01' Tm. TITLL-Darin,r the uiltence of the ~\ntfri('O ('Opyri¢'t in 
.ny book the importation into the lTnitPd St.ff'll of .n,. (liratin.1 copiel 
theftOf or of any mpiN tbPreof (.ltMn~ .uthOTiaed b.t' the anthor 
or pl'oJ.lrMtor) ...hie-hhal'e DOt bern pradut'f'd in att'Ol'dall('(' with the 
naauf.«uring l)rm-isinna ~ified  in ","ion ]8 of this titlC". or an,. 
plat" of the .n.. not made from 'YI" Iff within t1» limit. of the 
United Statea,or any ('Opiesthereof prodnM by litM,..rraphie or phntC).. 
rt1pxin,r p~  not performed within the limit. of thC" Fnited 
St.t... in attnrda~  with tta.. pro\· .. iOl18 of Ift'tion 16 of this ~itle.  
ia prohibited: P,.,.,ided. .l0U"nn'. Th,t, f'Zt'I'pt ... rt"prda piratical 
eopiet..lllfh prohibition ....nnot appl,.: 

Ca) T01rOrb in niad.lracterll fortMl.oftheblind. 
(b) To • forPilPl nt>....._l..r or mapai.... althol.,m containi ... 

matt.r copyriJEhtM in the I"nitflfl Statf'll print'.... or ....printed by 
authority of the COP)-ri5rllt .u·oprwor. lin_ 8I1<"h 1l("""SIllirer or 
IDftpzi... mntaiDs 11110 C'OIJ"ui,.rbt ma"", I'rint'ftd or .....'rihtt'd. w-ith­
lUt atlChauthoriution. 

(e) To tM aathorizrd lodition of a bnnItin a fonoi,rtl lan~.~  or 
I...~  of ..hich (111)' a translation into En,rlish h, 1een mrJ­
ri.dltfll in this ('('Mmtf)", .. 

(d) To any book published .b~d  ..itb t he anthoriatinn of the 
aut_ or t'Opyria'ht PMlu-il"tor ..11M, imported IUldtor thf. dmun· 
.ant."C'8 ••ted in OM of thl" fonr snbdh-ision. follmril .... that ia to -1: 

"int" Wlwn import~  not JnOft. than one cop"v at. one time" fnt 
indiridqal .. U1dnot for ale; but Inch pridl~ of imIJOlt"tian"lI 
Jd utend. to. forti", rt"llrint of" book b)' an ..\mPritWft author ropy. 
n,nlod in lho ("..ilod St..... 

&-d. 1\"..... impottod by tho .uthorily or far lho _ of tbo 
UDittdStota 

Third. lThon impoctNl, far _ .nd nol far .10. nat 11101'0 Ib... 
- ClllI'y of .ny ...b .- in ."'" _ Inl.. looo. in --' faith by or 
far ...y _y or illltltlllinn i...'l....Il'd far .d,,,,,tianlli. lito...,.. 
phI~Jhleol••dl'ntillc or I'II1,rio•• I"~ or ,.,.. tho __ 
-.t of theAlii arb, 01' for aDTNU.~.lftdtom1t  ..bool, Dr _ina". 
of lMninat or for 1lJl,.8tatfo, eehool, ronI'''t uni\"f'nity, ar fnre public 
libnl.,. in tb. l:nitec!Stot... 

.......... Whoa ..... boob fonn PO'" of IIbnrito or collft'tianll 
PO_ l'D bloc ,.,.. t'" _ of_;'" i"'lllll~  or 1Il",.._ 
__loti in t'" ~ .........pb, or fonn ..... of t... limri.. 
or ro-I ...... bolOlljli"" to P'- or fomillro .rri,-j"" " ­
foftoi,nl'OQIItm and .... Aat Wt'Ildtd for.le: P,..,.itlM. n..t "'Pi ... 
imrortc'd u .bp\"C' may ItI'It1...,"11, .. IIII'd in ...,. ...). to ,-iol.tt' tI.l' 
ri,n.... of th.. IJI'OI,ri.-tor of thl' .\n...ril"lltl rap)"ri_ ftr aunul or Hnlit 
the C'Of,),n.tll protf'dion arcund by thia tita.. and Inch unl...ful t_ 
....lIbocloooDlt'd ... infri__of""t·1n.t.t. 

-ur. 
1DT aI _na lIIJUTI"lll'lIl __ 

(A) 117 lay penoa with IelIpeet to DO more 

.... ODI ""py III. 0y wort At 0y 0lIl time; 

(B) by eny penna uri'ring from OBtai"" die
 

Uailed &'t.., with ""'P""l to copieo fOl'llliDl ~
 

III. ... penOD', ,.noaal ....; or 

(e) byo orpaialioa oporllted for acboIorly, 

..lIllItiOlll1. or religioaa paIJlOIM aDd DOlfor privat. 

pia, with nopeet to ""pia iIltnded to form I pari 

III. ill1ihnIy; 

(6) ........ lIae ...pieoIre ...... ill ..ioed eblr­

.... for the _ III.Ibe hIiDd; or 

~ (8) ....... ill additiOD to c:opieo imported wu1er
 t5 
..... (3) aDd (4) 01 thi, oubMctioD, DO more .... 

tWo th-..d ""pita of aDyODe lOeb work, ....hieb hu. 

IIOl ...... manaf.ctured ia Ih. railed lItot.. or CalUldo. 

In! publidy diatrih"ted in the Uailed St.t ..; or 

(7) "·here,OIlthe dote ....h.n importaliOll ia .....pt 
or puWie dimibutioa ill lIae UDited 8tatea io macle­

(A) die I"thor of aD)'IUbota...tial "'" III. -"
 

_tIIriaI io la itldmdoal IDd.-ina eompllllltiail
 
fdt'the liaDaiiar ...Ii- 111.. tile riPI to cIiatribote
 

.. wodtill the UIIit84 8...; .....
 

(B) lIae ftnt pUliaaticJD III. tile wodthaa P
 

'-y Ida pIMIIaataide tile Uailed 8... lIIIdar
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• A 

~_Bf~ 

(3) that the infri.npmeDt waf romlMDtlld before tb. e.edift
 

date of re«Utl'l.tioa for an authorized edit ion of the work. the
 

ropies of whi<!h haft been manufletuftd in the United .stat. or
 

ean.da in eccordeace with the provisions of subsection (c),
 

(e) In any ecncn for infringement of the exclusive rights to repro­

duce and distribute copies of Ii work containina material required by 

thio _ ... be_u_ in tho United SIaIoo or Canada. tho 

COPYriP' 0",,", ohall_ forth iD tho oomplaiDt tho ...... of dle per­

sona or e....nimtioDl who performtd the p~ specifiedby sut-:. 
tiOll (e) wilh ""pocl to that matoriaJ. llDlI tho p_ whoro Ill... 
prooeaes werm perfonDed. 

IIlO2. Iaf~ iaponatioB of eoplooor ,1ao....rectI'" 
(a) Importati<»n into the 'Cnited States,without the .u&bority of 

the owner of copynpt Wider this title. of copr. or pbonorecords of 

• • ork that have t-n acquired abroedit an. infringement of the 

ueluaift rilb'to di8tributAscopies or phonoreoords under ~iOD  1(16, 

actioIJlobl. under -=:bon 501. T'hiaaut.c:tion dom not apply to: 

(1) importatioo of eopies or phollOrecOrds UDderthe authority 

or for the use of the Government of the lJ'nited Statea or of any 

State or political subdivision of • State but not including copi. 

Df pbonorecords for use in schools, or copies of any audiovisual 

work imported for purposes other than archival lIM; 

SIr 111 I:QIIl'DD LUI 

1101. llU'dftAfttW or.&.nc:u .....x. F.ua Wont"aa Pa\'IW'.AL 
C.... or ClIl'DIlIImIl> w-.-ne iBlt-- ,be (Toiled 
8taUlof"7·rtidII~ ....BlIItiroof~  _t. ~. 

ao.-;.... copJ'fi«ht. tMnaD. ill tbe {"ad. sw.. 01' of ,. piratic:
cop;..f ..y _ "'P)'ripted iD 'ho \'''- Ilt_ io pIOhibi.... 
1101.l....-.AftO.,nu..o~ar('......,.torPJu-nc:..u.  

~_ 01' o-u. .O'I'~D .\oo.aUlt'I; 'Wml Seono- II 
or 1'RD Tm.&.-Dorioa tIoe.._ of tIoe A_ eapyrijdIt Do 
.7 booktt. importation illto the U.ited !iltat..nf an7 pintft.1 top_ 
_ .. of uq cop;."""" (.It-..p._ by ,be . 
or propr;.o-) .hi<h ha....................... ia .......... .nth .. 
llIU.ufaeturiDaPI'O'I'__ IpeCiW bI..et'lion II of tbia tit"', or 887 
ptaa. of d _ .... from t7.... .-ithin the limih of the 
United St or any cop_thereof prod"'by ,it""""'ieorpMto.
eapoarin« "... Dot ,..-formed ...uhin the Jimia of thr tinitad. 
9tAieI, in ~ with the pr'O"'" of .-tim. 11 of th. title 
ill prohibited: ~  ~.  'naat, "...pt .. ,.,. pint1\. 
uap..,...m. probihitioD _n not appl,.: • • • 

I, 

" 

-1100­
'lD:T t6 CDlana: suasntU'I'I .......-r
 

provi.iOll. of subsection (c) ; and 

(31 that the infringclll.nt n'l' romm..'..ro 1.,f..,,·
 

the cftootivcdate of rt"ptntion fnr an allthnrizt'd (oditiou
 

of lit...ork, Ihe oopi.. of ",hi"b ha,.. 1"'11 1II11111flC'
 

tured in the F nited 8tat~ or {'auadl in IC"romalwc with
 

theprovi.ion. of.llhoection (e),
 

(e) In Any fiction fur iufliuw.'IlH-ut "' th.- .-s.C'lIIMin 

riglltR to rerrndl1et And diMtrilmh' .-oJ""" (If Il \\'ork i.. 

ing material required by thi,. ..·(·tiun tu be IlUIlluwin....... 

in the Unil"" Rtot.. or (~.tulCllI.  tI ,·..II~·rill!lt  "\\'111'" .lIOn 

101 forth in the .....nplaillt til pf tho ....".," orp-
Cf,;) 

oillli""" "'bo perfonll"" the p,..,.,..,...... •.....,ifi.... h~' 1....... ~ 

tion (e) ..illt pect 10 lIutl IIIfttori"l. and tI... Ilia"'" ..h.re 

tb_ p ere performed. 

• _ lalrI el ........... __
~Ioa

(a) Importation into the United Rlates, ",itboot til. 

101lt0rily of the 0...... of eOP)'l'ighl under tlli. lillc. of rnpi.. 

or phonoreeords of 0 "ork thnt have been A"'Ilti," C1Itt.idto 

the United BtAtes ili' 811 illfringem..nt or the cxcluslre riJdlt 

to distribute copies "r phonol'E'('()rd.. IIltd"r """inu 1OIl, 

Actionable under ..etion 501. Tb.. 8u),,,,,,,i"- does 1101 Ipply- (1) importation of copies or phonoreeords WIder
 

lite aulltority or for lite use of lite 00\'_1 of the
 



1BT ar _na _n__ ..w.. 
_ t1I~1III-_ .. ­

U... Illalel or '" oy 8tate or poIilimI oaWi......
 

'" a 8iiti, Iiat.. iDdadiDc oop;. or "*" ....
 
_ ill ...... or IlOpieo 01 oay, o~ ..-.t ...
 

(.), ............ tIIoJri__ oflllo~"""­ 


..-...,.__widtl'lll'd ....._- ­ ........ ,...,... olbn than ordUTaI _;
 
_ • ...--of.., __ot_-~.. .., .., 

I')ba,portatioo, for II., I";vo/e. - oIlI!ebaf'ldaf. 
_ orrioiq _ ........ _...,... to ..... ,......
 

... DDt for _lribaliot., 1,.\· .",\' ~ willi roopoet 10 ..... lonIiacportof llio-',,"-;" 
l1li_ dw> - COP)"II' l.......~ oIoy _ ~ 

at."y _ ~  or by ony ~ arri~  tIioIo 

.. UIli.... Htolelwill...... \1OOt III copieo ar .............
 

formiDc pott 01oaeb ~'. peI'IODOl ; or 
(I) ........... ..,. .. far .........___..-.
 

(3) bapol1ll.... by or for ~~1i¥\.9~,  Co\:lulr."-" or nt;pu~"" "'* far pri- pia, t,j 
_ tollO_... thaD__ of ...~- Q),far.,lllIto1orIy, edaeotioDol, 01' re1ipa1 parpooaI UtI
 

00loi1 ilo udlivol .....-. """ IlO -... thaD I .. oopioo..
 ,""t,.fM .pri..te Ilia, with "'"JIOCll to DO _ thu Olll\. 

.--

.---.saof ..yother work far itolilJnry loadiDcororcbivol
 
eopy 010 oncliovi_1 work 001011 for ill an;bivol ""'"' .
 

-. ud DO more than Ih'. l'Opito or Jlhonoreoonls 01 

.1!'11 odIer ,work for ill library IendiDc or on:ftivol,plIl' ­

~I  ...- lhe importatioll 01 oaeh eopioI or.~ 

i~'~'pott  01. oaetivilf ~,oIl,fIl~1Ie  

~~.or 6triktlnn, ~  ill by ~~• 
...doD III ftoIatlaD 01 tho pron....... 01 ltl'lioD 

Jilln«) (tl.
(lI)Ill.__thomoki... oflllocoploo..~.....w  

_ -aatocI on iafriDpllMlllt of aopyr;pt if t!lioIitIohod '-' '(II) •Ia a Noe wbeh' thr makiD, ollhe rapi" or phD...... 
oppIiooIlII, _ ;",ponotioft ;. pzoohibi\oll. In • _ "bore lIlo oopioo 

-.II wonId lIno ~lf4  ..~I of ""pyrich~ 

or ......._.110 ..... 1•• "'111 modo,lIlo Uni10ll Sl&leo e..tomo Son-.
 
.....DOMIthoriI;J to praYIDt tlwir importatioa unl_ the pro..... if dIio Ii. bad Iotn opp\ialw., their importotion .. pro-

of __101....pplicoblo. In oitbor .....ho llecrotory of thoor...
 

'" '" , 
~ 



..• 

---.-'
.., ........... -,..n", by ~ 0 pnadunI_ which 
.., _ eIoimiDc..__ ill tho ""P1rlPt;" 0 particaIor wort: 

-" _ ..,- of 0 __ foo, bo _tIod to n«ilIcoticol by 
II» ow- 5omoo of tho importati<u of _ that 0_ to bo 

....... JII-oo-do of tho wort:.
 

__ r.-ca-....-.: II:IIf_t ... ......- of 

dd.... utIdM 
(0) ",. Socnary of tho -r-.y oDd tho UDitod _ PaotoI 

_ oboII oepon&M,.. jaiDtlJ .... ncuJotioao for tho ..ron. 
_ of tho ,....;.;;- of lIUotWo proIUhitiq imporW.ioo. 

(1)) n- ............:_' ....... 0 oooditHollar thoucl......
01 

(1) &Ilo& lIIo _ ..m.,. ....... *om 0 _ ... ­


.......impoIUaiaBoftho_; ..
 
(I) &Ilo& .. __ pnoI, of 0 ODd;,,__ 

____..-.tho&tho ""I'7riP& ;" which .. 

__._.. ..Jid oDdtho&tho impoIUaiaB __. ­

tho pnbiIlitiootia _ 0; bo_, ... bonopUzod to ,.. 0 

-, ...... .., iajlllJ' tho&_, _ if tho __ or 
___of tho __tobo ...jllltiW. 

!IIZr fir J:llD'Dm L\II 

'101. :IJnoau....... or P.o1nunn .bnn.a.: ...,...~;  P.. ­
OI' J>aooar or n.r... .... Ownt.Anu. -1'lIf. 8ernta..,. 011 it.. 
-rr.-ry oDd.... -._I benloy...,....... ud ......,md to _ ud ..__11y.. joiMIJ ........ ud 
........- .....11 pn.- ilia _ ......... iat.lbo tJoiIOd_ 
of _ praIUbi.... _.-- '" 1M. til'" ud _, ,...;.., • 
~~ton:t"'" "u1.-11: ia ~iI.--.... ................,_ -..
~
~lilljlRy"'_ .._I .. -........;.,~of  

...... of ...... _to .. _ ~~ ..... 
-.,Dopo_._ofl ~_  

........-of_lI.. W.rillobo flI11y -. 
oMI.om..,.;,.of .... ~to...--...  _ 
_ .. 11oa of ftllJ7 iD .. uu..t _ iD ... 
....-pooiod by _. _, ... __ -"J for ... 

,.-Iud _ud...-.. tho . 
...of_l..udlor.....titlo. 

• 

-1AI2. 
'!IXT or CXII(lTl'D suasn'IU'IZ......,. 

hibitecl. III • ("Ue .,lteR.' the- «-opil"S or .dlonufl"'"tuu,," ":ton' 

lawfully Wiele, tilt' l"eitcd Htnuos (IU".....tus s..·I'\·it"t, hllJ'i Ill' 

1I.\'lburi~  t~).l)re,..ellt their ilUl~lUtioll lIul6li tl,~ .J1l:lJ\·!siolis 

ul seetiou HOI art" .p)lienbJc'. 111 (·itbt"' ("I'~r the ~'('n'hll~'  

..I the Trf'lllmry i:- Dndmrizecl to I"'t"~rihe, h.,.. ll'J!duliuu. II 

1,rott"IIurr l1J1deor whit·1I nllY 1)(""011 claiming AD iut-:rt·~t iu the 

cupyriftbr in _ IlIIlrtit"Ular work It".,". RIM'n PMywgut u' II 

lpecifit"CI f.t·, I.. olltidrd to notifiNlljou. ,Ii)' die ('lbtOlU~  ~'n'­

iee of the iUlpnrtatiuli of Artick,. tllAlt ,.PI__. tu h,- '~II,it":4  

or phoaoreoorclo .If d", ......... 

'"~~:B''_.''''.''''''' 

(J.;I 
u.. el ......... articI.- I:\J 

--.J 
(oj The lleerol.ry 01 the Treo••ory .. lb. ""ilcd 

lltot<o Poota! Stn·i.,. .hall "'Jl'U'Iltrlr or jl';lltt,· UllIk,' 1'\'1lII­

Iotioao for the eufO....DlfDI01 the l>fOr;";..... of lhi. tillt-<1'1'.1­

hihiliog imJlOl1lllioll. 

(II) 'n-l'fll\lIat- ....l· reqllire, .', ........;Iio.. lor 

tileuclllllicm ofortieJo,i WIlirr oection 1;02­

(1)" that the penon ...,ki~, .x ....""'. llbtala a
 

toIIlt order enjoiDillJ imlMll1tatioll of ~:  oni<:\.,,;. ,or
 
(2) thaI the penDD...,&iog eul...ion flll'Diola plOOf, 

of • specified ........ ODd in oooonIuoe .rilh ....,..nbed
 
proeedarn, thaI the rop~TiJr;h1 in "'bieb ...... penllU
 

cloima lID illl_t .. ,-.lid ODd lhat the unJlOl14liOli
 

http:of_lI..W
http:Ownt.Anu


mer AIlQP'rIll Br ­

(e) Artie!. imported in Tiolation of the. importation prohibitiou 

of thq title aft subject to aizun and forfeiture in the same. manner 

as property imported in ...iol.tion of the customl revenue laws. For­

feited .rtiel. shan be destroyed .. directed by the Secretary of the 

Treuury cr tbe court, utheeue may be; however, the art.iclfSm.,. be 

_urned to tb. country of uport whenever it ill.haWD to the ..tiBIae­

tion of the Secretary of the Trunry that the importer had no reuon· 
..ble grounds for beJieviflll' that his IlctI constituted a violation of law. 

(;upter 7.-COPYRIGHT OFFICE 

TOt. TIte Cop1l1ll1t QIIkop: 0f0HnI1 ftCPOubllltt. aDd orpD.laUoa. 
Tal. CoWrt.lllt oec-.replaUoa. 
-
701. ~ll'l'dar.ora('n{)nsIJl,COfl,.nptOlllc..
 

1M. Retallo. and dilposltlllll or uttd.. dt'poeUl'd III ~pt  0Ik:0I.
 
.. Coprrlpt omee ~: Pnp&ratloll, IDlllotoanre. poblk IUpectloa. aDd
 

"ffblq. 
n-. CoPt_ ot Cop7npt oa:..-ord&. 
1OT. COPJ'rl,bt 0Ik<e tCll"lllllaDdpabilcatiGU. 
'l'OI.~toa..fwI,.  

nw. IlPla, 1. dell.." r..... br dlllt1llptlOD01 rx-t.1 or otbft' 1l'"INA 
no. !lepndUftlOU tor 11Mof tb, bUDd ... pQaltt;111 blft41~.ppH:  Volutl.17 

UaMI.. tonu ... prond...... 

..." 

ft:l7 ar EUS'nIIi UV 

~  lOS. FOItn:tn"RE A'Ill D'r:811IL"(-r'IO"- or AJt1TCLFJl P1tomarJU) hr­
roKT.\Tlox.-.\n)· and all fl.rtid~ prohibited importation by this title 
which ate bl'oul!ht into the United StDt~  from lIlny fO""I~n  rotmtr)' 
«,XCE'pt ill the mails) shalt he seized end Iorfeited bylike pn:K:'ffdings 
as th08f' provided by lUI" fnr the sereurv and ccndemuanen of pro(lf'rt)· 
imported into the United Stat~  in ,"iolation of tlw enltorul revenue 
lAW" Su('h articlee when fOl·feitPd 51!ll,1I 1M' dntrortte.l in tnlth manner 
as the Secretary of the Tn'nSltry or tlu- ecurt, ns tbe ('ue may be, sh.n 
direct : Pro"idtd, hott~l·u.  Thill fill col'ips of euthorieed t'ditions of 

C'()ryri~t.  books imported in the mfti1. or othprwiar in ",jolltion of thtl
 
prorisions of this titlt' may be exported 'and returned to the rountry
 
nf (,lOport WM1lf''''f'T it is shown to the Sfltisfartion of the 8f.erHary
 
of the 'r1-HStIry'. in fl writtt'n .pplil'ltion. that sueh importation doet
 
not involve willful n('1Z1i~n('f'  or mild.
 

Chapter 3--<:Opyright OlIiee 

12101. C'ot,yrlpt ".. : "..-""lItinn ottft'('Q"'"
1:!02_ ~"t"r. lI,""ll.tnnt ""Ill"t ..r, lIud lllllMlrdtlWotf'tl. 
120&. SaUlf'; tl..l... \t nt 1II,.n"r" "...""I..t'd; 1"'!I"uf... 

12010. RftIlM':bolld. 
1:!I'.t!l Rarrw;nftftnAl"'l,,·rt 
1201. 8t1l.1",tt"l'l'rrt,m, n..... 
1201. RlIlfo!o rttr ",_Il'fntlna ntdalwa 
12M.~"' I k" In l'flj,.,rtlrbt nSee. 
ID. ('"rtlbt of ""1II,,tnlllnn.: f'ffft1 •• ~;  rtft'lpt tnr ~  

d.,-.UfICI. 
I no. C'.tlllo.. of("l",rrillbt f'1l.trlf'lt: .trf'd:all ... lcWu('f. 
1211. t4"m",; dll,trlhlltlnn nnd lIt'IIl.:dllll....1nf l·ttJt'f"l'd& 
'212. Rfor<.,,11I lind "",,n..11t'1".It'" III M!lrrt_ht "" nt.-ft tn pnbUc IUllfldttlA: 

taldn. t'I"'I,lfoll, of ",ntn... 
12L1. 1l1"l".ltlllllll( ,trtld.... 11"1_1tf'llln II'" 
1:11." 1-....t1'11(·I1"" tlr IIrttrlt'tO ,1t·t.... It"'ll" 0'" ....Inl•• madlllllCW'd nr; ft'IIlm'&1 

"r I•., I\lItbnr Ill' I,"",rt"fur: 1lI~1l.\..rll"" nt' IUlimbil.llf'd wnru
 
IttS. r_
 
1:US. WllM th" "n,- tnr fnkill. nrtlon ""It. nil IJI,tunt.,.. BDl.,.. or. bol1dAr· 

~)-

1UT r1I lXJIII:t!TD lltJUn1llTll ..--r 

u'ouIdviolate the p<obibilion in oection d02; the pelIOn 

seeking exclusion may 0180 be required to post a IIUety 

bo,nd lor ony injory that may result il the detention or 

excllllion of the articl.. prav.. to be Wljuatified. 

[e] Ani.1eo imported in 1iolation of the importation 

prohibitions of thi. titl. II'Il .ubjret to oeirllft and fodeilllN 

In the oama malll1l'l' a. property imported in 'l'ioIatiotl of 

the aultotlll _enn. Ia.... lIarfoilt'd ardcleo allaU be de­

Itroyed II dineted by the llaeratary of the TmIlll'Y or the 

00IIl'l, II the 0... may be; ho.... _. the arti.l.. may be 
w 

returned to the OOQlltJy of uport ...henev.r it it tho,,", to ~ 

the .tilfaotion of the8elfttary of the TruIWY that the im­

porter had no ro.lIOtllbl. groQlltla for believinl that hit llI' 

h.r aetaOOtllItituted & 1iolationofIa.... 

C1l&pter 7.....cOPYlUGBT ORICB 

.... 
701. TheCopyri,llt <:MIl"e: Gent...l ree(JObltibilitiet and 0l"pIliatic-.
 
7Oi. Copyriabt oare rqal.tiODL
 
101. Elective datil of .diana ill Coro-n,dt.t()6:,e.
 
jOt. :a-ntigs and diapt:*itionof artidNl depoaited iD.Coptriabt a...
 
700. C'opyricht om... .......... , p".pe.... tioft, ....,_ public"­

lion, aDd..rclU.n,.
 
701. Cop;'" of Copyriabt om... ..........
 
107. Cop,npt 0IVe formI uld pllblkatioa&
 
jQ8" Copyrilht ca:. f-.
 
jOt. Dala,. ill dalinry NUlI'll b, d."pt_ of poIta1 01"ot_1trrioeI.
 
110. Roprad"''''' for _ of tho bliod UJd ph,.;..l11 hudioappod,
 

VoIDta" I~ tonneaDd·pl'DlldlDW.
 

• * 



t .. 

__n_ 
1m.. TIlo c..yript 0IIe0: G-' .......loIlI_ ...........
 

(.) All odmiIUotnU.. __ oDd _ WIder thio &it.Io, . -... .. -...-.,;..;w. .... tho ~ of tho of 
CopJripI8 ..di_of tho CoPJriIb& 0IIa0 of tho Lib....,. of CoA· 
_ 1'lIo ..- <If eop,riplo, .....- with tho ~ 

... uoI _m,.. of 1M Cot>JriIb1 Otlco,oho1J be oppoiDtedby 
1M LihntWI of e...- ODd oho1J .... __ !lito .-rol m-ioDuoI ___ 

(11) 1'lIo... of Coi>JriIb.. oho1J odopt 0 -' to be - ... 

uoI ... J.a,.." 1, 1m, lID ...thoIltieo.. oil oortillod_1I 
__by tho CopJrilbt ~  

(e) 1'lIo ..... of CopyriPII oho1J _ ... _001 report.to 

1M LiIlnrioll of ~ of tho _It ODd _pliJbmoll" of tho 
CopJricIlt <-.. duriDI tho p..._ a-I yoM. 1'lIo _001 report 

of tho of Coi>JriIbIl oho1J be pob1ilbod-porotoly oDd.. 

• port of tbo ool report of tho LibnrioD of c....-. 

_~_uv 

1201. ('""",,,NT Ontn:; Pno.....n"" or R~-.\II  ,...,..do 
and other thines relltillJ to copyri,-hta ft'I)oired. bylaw to be preserved 
shan be kept and p....rnd ill tbe COf')'ri,plt oSee, '~ibnt'J'  of Con­
~ Imtrid: of Columbia. and ...ll be Ultdn the ("01\(1'01 of the ft1(Ut­
tel' of coPJrichta. .. Ito .Iha.11, UDder tbe dinetioll and IUpen·woll of 
the Librariu of C~ perform.n the duties ftlatiDl[ to tb. re,ria­
tratian of eopyriIhtL

1202. HI:Ot8'n1, A.'n.\)f'T R,..o111TU, "~D RI.'_XATD.-Tbere 
shall be appointed by tl.. l.ibnrian of ('0111:'"' .. Rf-,tlllfr of Copy­
ri.chts. .nd one .Uailtallt R.jliltf'r of C'opyriJ{hn. ..110shall beve au­

thority duriJll' the .'-nee of the Hqiller of Copyri,PtI to attach 
the cop"right o5ce...1to .n papen i!lnwd frntu the .id dice and to 
sip tueh "...c.ifieatellnd other rapen as may be l.et..-ry. Then ah.n 
al80 be appointed by the librarian 1Il1l:h ~,bordinate uailtant3 to the 
"'@'i&erumayfromtimetot11Mbf.authoriRd by 1..... 

1203. BAJD; DDour or }lOJfn1l Rr.('f.Iff.D; Ruuan.-The Rl!fCi... 
tel' of Copyrights shan make daily dt'IJOIitll in some bank in the Dis­
trict of Columbia, deai~ted  for this purpose by the Secretary of the 
T~II")·  as a national,lt"llOlitory, of all mont")"l'eC'f'iVN to be applied 
.. coppicht foes, on<! !holl malt....",kly MjlOOill ...ith tho Secretary 
of tJ. TfUAry, in lOch manMr as the Jattf.r shall direct t of an copy­
npl "- aetuaUy applied under the provisiooe of this title, and. en­
nual depolitl of IWDSreceived which it has nat been ~ib" to apply 
as copyright ,.. or to retum. to the ftmittfl'l, and IlhaU ..110 mab 
monthly reports to the Seocm:ary of the Treasury and to the J..ibnrian 
of Congraa of the applied copyriJ[bt fHI for eaeh t'&ludar month, 
topther with a .atf'ment of all nomitt&lK'ftlftfti",f'Cl t trult funds on 
IwMI, _ refunded, ood u..ppli.d bow.­

I lOt. S.ua; Bo",,-The Be,.;at.. of C""I'p;j!hla wll .... bond to 
the United 5tateI in the sum of $20,000, in fonn to be apilfoved by the 
Generaleou-I for the Departlllt'Rt of the Trt1umry and. with sure· 
U. tatiefactOI')' to the Secretary of the TftUU'Y, for 'M faithful dis­
.t.rpof hia du"" 

Il106. S.-z; A,,,,,,,. RUCOT.-n .. R.,.;at•• of CopyriKh" wll 
makean annual report to the fllb., ...ian of C~ to braprinted in 
tho .....01report on tho Librory of C".n~..... of oil <O\'1.i""t buoi... 
for the pn9'ious filcal y8r. ineludiq thl' lIumlJtor.nd kind of worb 
whiehha.. been deposited in tM copyri~bt  o5coe durin« the ....1year, 
undortho prurisiona of this title. 

1-201. SUI. or ConuCHT OrnCL-The ...1 UIed ill the eopyright 
omee OIl July 1,1909, 8han be the ...1 of the ('Opyri~l o6:e. and by it 
all papers i.-d from tM copyri.ht nIIice requirilt« authentication 
sholl be oulhent~.  

-

-MIo­
1DT .. ClIMITtD _n_ ~ 

1111."" ~  0IIr:e: ~ _,,,.UIIUtJ. aM ..........
 
(0) All odmiaWtratin fllDl'ti.... u>d dDI;" IlIId." Illi.• 

tide, euept u otbenrWe lIIpecified, arc tlte ,"polI"ihilit~· 

01 die RllIioter 01 Cop)... II di-. 01 the ('ol'rript 

Oflioo 01 the Lib...ry of e-,r-. The Ic.pler CJI ("P)·. 

riP... toptber with the IMJrdib&~ nlIia,.. aud .. "1,1,,)·..... 

of the Cupyriglll Olli II be.I'....i"••d b)' Lib..ria" 

of c...gr-, aud oiIall ""I ......., II.. Li""' •..........1 

d....... mpen;.ion.
 

(b) TheRoPle' of CO(l)·~" "1,,,11 Mop4• _I III he ~ 

uod OIl ..... .". Jilt...,. I, 19iA, 10 ...I....lint<o III ....rri­ ~ 

W documeulo iMBed by theCnp)·....1Oftieo. 

(e' ThellogiJotn 01 Cnpyripto .lutll.... ko .""IIDIIOI .... 

pan to lite Lihtviu 01e.g,- of the WCII'k aud .......... 

~ 01the Copyripl 0tIi00 daring the p_ioooo ,....1 

y.... ThelDDaaI report of the RePter III Cop)·ri«I.to ooIutll be 

pabliobed ..pantel, .... u • periof the aJIIIIIll1 ftport 01 

theUItIarioII01e-cr-. 
(d) x.'cep! .s pnnil!ed l,y ....Iion 7Il6(b) "ad ,he 

ftgulali.... i....elI the....wder. .11 •• tioat tabn br 110. 

Regiater 01Copyripla uader dliA rillr 1ft onbjfet10,h. pm­

villi.... 01 the Admiaiatnttift ~ A.t 01 .J_ 11. 



----
I"~--~'no ...... 01 CopJricIIIo 11.-.. __ 
..__... fw ~01.... _ .... 
__ lIliooido.AII __ .~  

..... bJ _lIlio _ ..............PI'"'"! 01
 

6aU1lnrioaolc.. ­

I'IIL u __.,__e-rtPt__ 

III -1 - ......... Ii.- liJIUfa ...-.;bad ..... tD_ 
fw .... ,..-of .. _ia ~~ ..... 
._ I!la .... dol .f .... ...-.;bad pariocI_... 8otonIOl. _ 

." boIida, or other DOQ-"'-- day withiD. the IMIria of c.i-. 

.. 01' aM J'1lCIenl GoftflUDeDt, the Ml&iOIII .., ....... 011 the -at 
-.diDi .... clay. and .. elective _ of thI cIde ...* tM 

poriodupi'" 

...I--"'---"-"'-'-~
(.1 u,.. ia .... Cat>1ricIo& a-.. ..... - wr
 

ua.,aD ....--...... idoolif1Doc-.........
_ i. ....__ 

................ ........,.oI ... Umt.ol__
 

..."
 

_ at II:IftlIa ,UlI 

..", _ CLwa .. 
-..., IAnriaa oIo..c- '" 00pJripi0 .........-.._ ...·....-- 01""'''aoppip&·__bJlIlio _ 

1111. WIlD' 1'ID D.,,. .. T.unw- A."... F........_ Ibl'lr~l', 
_·...·,_··-WJo,.· l fw .-Jrioc..l ..........
 
.....................Ji"" ..l,. IIoIhoriII.,...,.-­
'"''''~OlIoa ... II_....oIl'ol..... rau. .. _ l.s.Mrl IIol.l_ 

"'-"'1· 
__ 

I 11.. _ ..Anwuo_••o......--or...._ ........... ,... ....._ ....__el,.. "'P1riltII&
~_01,,, u__,. Ubnrio. elr-- _ - _ -­....... ,..-...
 
--." UbnrJ"'c.p..,iacI""" _ry..... 
-_ rtir -..._'" 
....UllnryolO""-fw __ ...-....._
-.J_ia ___"'~...

-w­
1Ill[T f1I CXlIMlna IlllUn'!UU _ 

IN8, I. IIDPllded (C. 82., 80 81d. 287, tide Ii, United 

8ia~ Code, cluIpterIi hclloplPr n IDd chapter 7). 

17ILe-nPt .....au-
The RoPtcr of Copyrighlll ;,. luthoriRd to lltahlisl> 

replotiuDl nol incun.<i"'enl ",ith low for the IdwUaiotntion 

01 the fnncti_ IUd dnti.. made th. reopODlIibility eI the 

Begi<ter under this tide. All regnlati"". "","bliahod by the 

R"Ki.trr ~r thi> title .re <nbjel1 to .he .pprovol of tht­

LibrarianeI C.."«ftl'". 

I'IllI.Z.IdIft .... ., eetIIu '"' e-rtcIot'" 

In any ..... in ",bich time limit••re pretlCn"bod uuder w 
w 

thia title for th. perfol1Dlnre 01an ICtion in the Copyrigbl o
 
OfIiee, 'and in which the Ia,t day of the p..,,,,rib." period I.U•
 

011 I Batn......y, Sunday. holida)', or other nooh••in... doy
 

within the Di.trict 01Col=hia or the }'edcral Gonrmneul,
 

the actiou lWIy be IIkeu 00 the uexllDe<ftding IltlSinesa day,
 

IUd is e1f..,live .. 01the dot. "'heu the ",,"adexpired.
 

17M. RetatiIoI '"'
.... .....tIea ., IIl1Idao dtpeoIted 

~tl-.e  

(I) Upon their d"1....1 iu dl. COI'rripl 0tIic... onder 

Il"tion. 407 IUd 408. ill ""I.", phuuorec:unJ,., Iud ideIltify­

ing Blllerial, induomg tht"" Mi-ited in ...t1u..,tioo lIid. 

clftil\llC Ibnl hi,.., IK'fII l'\'flI>Cd ft'IiIlIratillu, Ire th. property 

01the Vuiled8lat... GllTfttlWmt• 

• 



----
r .. 

_.....­
(~) Ia 1M _ of pabIioI>od -.b, 011 ........ piloaoNordl, ODd 

~ dopooilod ... aftilablo to 1M ubru'y of Ccm· 

.... far iIo ~ or for aeIwIp fir tr&ufv to &DY _ 
1iIIru7. !'Jl tho _ of UIlpubliobocl -b, 1M ubrvy io mtitlocl to 

"""Y dopaoiIa fur iIo oou..a-. 

(0) Dopooito. __ ~  1M Ubr&ry .......booctloa (h), or 

~ IJOfti- or nprodocti... of tbom, obaIl bo n:I&iDod ..... 

1M -uaI of 1M Copyrich' ~  iDcludiq .....tioo in Go••",· 
_ -. faci1i fur tho I...... poriod coosiderod pra<ticablo 

... dooirablo ~ Boci*r of CoPyripta ODd tho ubraria of 
c...-. Aflor poriud it io within tho joillt _00 of tho 

....... aad the Librarian to order their dMructiOD or other dispoli' 
_; bet, in tho _ of QDpublisbed worD, uo cIepoG'obaIl bo de­

.....,. or oIberwioo ~ of duriDI ita "nn of oopyript. 

Ililt. ~lf or A...,..... n.-nm Ilf 0nIrw RurA"""" 
U~OI'jRDfO"'.\Lorft ATTIJOII na~;)f.\~  

OJ! U~w......--{)f ..,,Yame,,,1UldiII-c\ of u a_ pr0­
vided.loptber with &1llitleoODdoo~ nI&tinIr tboftto, 1M 
ubnn.. of C...,... and tho R~.r  of Copyripta joinll, ob&1I, ot 
..it&ble in.......... detenni.. _ of 1'- nreived dunn,. any poriGd 
of yean it is dnirable or ..luI to p~rn in tlwo ptlIIWWftt ftlNofthe 
C>llPJriIh& ..... and, aftar duo ............in&ft.. provided. may 
within ltwir dilt'retion cat.. tbtl mnainin,r:artk...nd _bet thi. to 
bo deotroJOd: P-rid.". That lhen 01>011 boprint..l in 1M ralaiolr of 
Copyriplt EntriN from Ft'brnary to N'OftIftber, incluRwt a.atemenl 

• 

--'11' _~  _ 
~ 

(") f. the ...... trl ,.oldi" ..", n •.•11 "'loi.~. ,........
 
_ Nll'utif)'illj[ IIJIlle"l tIt"\ ,.........,..iloh", ltr
 

tho Li ry rrI C, "M" il1l ",""i••,•. 1M" hor esrl ....... 

...... '" Uy 1Muy. III tile _ eI u,.WioI'" 

.......... Li""" tidod, 1IIIlIr........t... thol Ihc 

....... COltyriahll pI'NIi\Ie, lu oeIt.i.D)· Mpo,,"," 

.. iii or "" to the X.iM.1 .\reI,i,·.", oJ 

...U'" Ill or lD• 'eoItNl ....... Cftko', .. .wu....t 

........ tllOl "'lido".(.) fte......, '" (."1') ".tIIori.d, """";Ie 

................ "' Io ..,.....wr- ~ 
 .... 
-"' yput _ I . 

C08, .. lD iiPpl""tiooo• l'IIt '" l'opyripl 

<-... '" tile ftIiolIia IlIIdt 

_teriaI .. the Lilnry oJCuJtc-o .. ,..mow by ___ 

_ (..) ...............,... ... othenr.............. "'oucl• 

.....upno'*" by _boectiuot (d). 

(d) n.......Del .... by tIIo Lilanry udar ..b­


...... (b). or ideJdif)iuc JIOi1io- or """"'......... of d"'III, 

..... I. i8lIIiJJo<I uder !be ....lroI eI I\Jo Coprrigbt 00:"". 

........ __ in o-t -.... faeilitil'o. lor di. 

...... period llIIDIIidenlol pndioable ..... d.arable by I" 
ll....... ill Cupyrialdao .... the LilJnriaa of eou,r-. .\1.... 



_ AIlOPlID 111 IIIIIA!I 

(4) ",. cIopooitor of ....-. ~ orl4ootlf1\Dc"-' 
..... -... fOI, or tM ""P1fIIh&_of-'~ nq. ­
--......... tho -'rol of tho CopJrIp. 0lI00, of .... or __ 

of ..... uticIoofwtM full ..... of ""P1fIIh&Ia tM -.",. ...... 
tor of CopyrIpt ahall ~ 117 ropIatlaa, tM __..... 

which ..... roq_ ." '" be ...... """ ........ """ ahall ... 
'" 10 be charpolunole.lOClioo TOI(.) (11) il tM ~ Iaputo4. 

I'llIlL c..,riPI_-: ...--,...._.uue 
~ ...........
 

(.) ",. .......of CopJrillola oha1l 1'"" ..ud bop IatM 0apJ­
..... <-.. _ of all .--. ud 
__.......... _-.udoha1l _
 of all 

(10)__ud-.u_..... ­ Io -- eoppIpt.......-ud ­____...... 

tho _I.... of ... CapJricIIt0lI00, ahall be _ to.pahIIo~ 

:... .. 

_ fl' mft[ID r.AII 

of ... _ of IOOOIpt of __ ....... to paradt uq
_; eoppIpt __ _Ia to oIabn ..... 

....... be..... tllo npl"- of tho -" of )l....... 01 t.... 1OO'
 
~ touqof~(lI'OCI_~or 

....-....~wItIlIatllopooWof1OO".-.  ­or .u.po..Iofupl'llriW ....1o__lIo..._ptof pal>­
_ ..........lIbe....,... ....rt.,rIta_ol"'PJl'llrbt­
_ilo_totM""I'1riPt__of........t, ......Ittl"ll~to  

_"",,_it. 

1 .. e...-.rr an...-TM ..- of 
CopJriptoIloalI __ ud bop .....__ia tM eoppIpt 

....u_roqaUodto.....,. .... tM.....-of_-. ..... _ 

............... _ ...... iatMeoppIpt .... of._ofuq 
"""_"'__ of_tilIallooloall_~_ 

111J. a.a- An 'Waaa Daoun:D nr t"ornMrr ~  o.a 
'1'0 Phuc I~i  T.\KDIV CCIf'ID .. F.oJIDDa,-~  NCClfIl 
_oftllo"'PJl'llrbt t ..-iththo_ ........ ­
boob,.lIl1.lI_ cIopooi lIl1_....... ,110 "'!'Jrl,ht ."II be _ to pnbIio ; alIl1oopIoa ~ be _ of ..."'I'1riIht-_II, .....iII ..... -boob,oahjort 
.............. ....-.oIoaIlllo__ b7t1oa of
 
~ .lIl1• ..,....... 117 t"LI1IIvIaa of ~


 

-J.lIr-
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that penuel it ia within the joint dil.,,,,tion of the Bflilter 

and the Librarian to onler their d..truction or other diapooi­

tion; but, in the .... of nnpablillhed worb, no depoeit ohaII 

be bowiugly and intentioua1l)· deatro)'ed or othenrioe diJo­
poI<ll! of cluriDg ill term of copyrisht om-e w..imiIe .... 

p!OC1uotiOll of the entiredepolithu 1Jeen medea part of the 

CoP)'licht ()8;ee recorda U PlO\ided by oublection (c). 

(.) The depoIitor of copi.., phonorecorda, or id... tify­

ing material under _tion 408. or the copyript owner of 

record. may requeat "'tention, nncler the control of the 

Copyript Office, of 011. or 1110", of ollch articl.. for the 
c.:l 

foll term of COP)Tijlbt in the work, The Ue~.ter  of Copy­ c.:l 
~ 

right. shaD p.....nb.. by regulation, the conditioDi nuder 

whieb ouch reqneBtl .... to be mede and granted, and ohaII 

fbt the f.. to be charged nuder oeetion 708 (e) (11) if the 

req_t i. granted. 

la CepTriPt 0IIee -a: ~ ......._ 

.... ~ ... ...aa. 
(a) The BreWer of Copyrishls Ihall pro,id. and keep 

in tlte CoP)'l'ight Offite recon1ll of aUdeposill, registraliono; 

nlCOrdatiOllll, and other ...1i0l\Jl laUn nwler thia title. and 

Ihall l'ft'pare iude>:.. of aUlOch ret:OJ'lLo. 

(h) Such recon1ll and ~. eo weD a. the Olliclea 

dopoooited in conueotion with eowplt'ted COlI).,;pt J't'lPstra­

" 



• • 
Bft _ 

(e) Upoa..quoot ...... poymootof .... ftloopocil1ed by -... 708. 

the Copyript 06:e shall make • _reb. of ita public recorda, indu. 

...... depooito, and IhaII fomiJha ",port of .... in_ion tbaJdio­
eI<a with ..apaet to any portieu1ardopooito, ..,;anti.... or .....rdad_1& 

._ CO...efCO.,np.OIIee .........
 

(a) Copioo .y be modo of an, public ....,.... or inde_ of .... 

Copyricbi a-.o; ~di~~ of eopyriPi ..,;ara.... and 
eopiea of any public"""'" or __y bofuroiohed upoIl..quoot 

...... per-' of .... _opaeiflad by -... 708. 
<b> CoP- Oft reproduetionl of depmited artie_ ntained UDdltr 

.... -"" of .... Copyript os.. ohaUbe autllorUod or furoiahoa 
GIl1y_...._diU- apacifiod by.... CopyriFi OtIea..,.wawmo. 

17111. C..JriPI 0IIee f........d pabllca_
 
(a) C~T"""  or CornmBT EJrma-Tbo 1lefliItor of Cop,npta 

mall compile .Dd. puw.isb. at peeiodic intervals catsloes of .11 ropy· 

riP' ~oaa.  n- cat.alop IhaII be dirided into porta in 
___ .... ..noaa.- of -ka, Il.oIiMr hu 

_ to cIMarmiDo, ... lila buia of pradieabili'l _lui.... 

.... form and fnoq1lllll!1 of publication of _ partic:alarpart. 

_......
 

1210. C.\TALOO or COpnIGHT E",..ru: Erncr.\I Enr:ll:lfCL-The 
Regiltu of C'opyrilhu .ball fnlly iudu .U ropyript rtgiltratians 
and .-iguJUeota ud IIball print at periodic (ntunis a eatalot of the 
titlto 01 artiel .. drpoaitod end rtgiotfnd for ....>...IIbt...btr .nth 
auitable indeSH.,and at stated. inter,"." shall IJlut complete and in. 
deRd mtalO$! far earh rl.. of t'Gpyrill'ht fOnt"" &ltd m&y thetwpon, 
if upfdienl, dettroy the original manUkTipt eatel. eardl eontainirag 
the titltl included in ~1l printed .mumea and N!flneentift« the en· 
tri. mllde dllrilll: !lI('h internla. n .. (,IUTent tataloa of copyriKht 
entria Ilnd the indu \"olumee hen!in £Iro,"ided for shan be admitted 
in aOJ" court as prima facie e\'idelK't of the &m lItated th.-rein as 
ftltards.ny copyri¢tt "'cistr&tion.. 

~._'nII  _ -J». 

tioux rota_ ......... 'lao.....,' ..~ ,rI tb., ('''J'Jrip, IIlfit.... 

oIllIII be to public;"'IOl'<1iu•• 

It) u _ .... ,.)· "t "' lb., I.", ',Ol'<"ilie'll l~' 

....... 708. tile C<ll').,;ptll!litt 11 wok......n.... uI i.. 
pI1rIie -.II, iamn, ad dol_Ill, lad _0 faroiob 

..,.e '" tile iIIfonu.tiuD tiley diotic. .ilh .....-. to allY 

puticUr "'lJ, ftlIiolnliuuoo. fted olucwnon,.. 

, ... c:...-" e-rcPt ­

la) Oopi.. ally be Roade III "')' J",I~it  or ;,,­

.... "' Cupyripl Oftirto; .ddi' ....' eertillc:at rI ""1')'­

riP& - ad ""picoo of .11)' J"', or ill­

.... -, InnaLoIatd "1- ......,K'Olt ."d I..)· ' '" II... 

.......Why__ 7011. ~
 

Ih'l\.Oopiot .. rapnd~  ul dtopaooi,....rtitJfo I'f­

.................. '" tile Copyripl Olh oWl I.. 

...... .. fanaillIaooI .y uder tha .-4;'iu. Ilpt'rifil'd 

., lila Copyiipl om.. np!alioD.. 

,m.~«-"f__ """"'''' 
I.) CATALOO lIP l'onlllClUT ElIDD&-TIao B..... 

.. af Copyripa oIllIII -JIik .... llUbiioh .1 1"";_ i.­

.....lIlIop of aU aopyript ..ptralioDo. on... tow.'P 

...... di'rilW iaIo puI:I ill ~ With IIIe nriwa 

..."' ........... tilellepter..&eftliull to drlflwn.., 

...... af l'ftI'liioaIoilty .... -.w-. the '- ... 

I 



_T" _na lMl.nmm_ 
...

~_111_ 
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fnq-.y of pnblil.. ti"" of ..ell putkaJar put. 

(b) 0.- r-.-..--no .... 01loi1 hnaiIIl, '- of (hI <nUB PuBLll'ATlO1<8.-'1'he Kepler IhaJI 

....1IpODnlI_appIioodoe. _ forcopJriPl~ lUICI 
fnntioh, me of dwre upon reqaeal, applkalioD fol'lDll fur 

~ _...c.rialiIl_with tho fua<:l'-oflho 

»ppipt reptnliolllJlll guenl ~ mQoriaI ia
0at>JriIh& c... Ho .... 1Iu &uIhority'" paI>IiU. ....piWioao of 

.--. IlilWopooplliol, lUICI ..... ma&uial he 0llIlIi40n 10 he _lion .nih the lUncl10Dl of ilMl COpJriilit O8lOi, fie 

offtl..lolhopablio. 
ll..... eIao .... the aalltority10pabIioIl oompilatiuDI of ia­

forwatiUD, biMiocraphieo, aDd other DlIlerilIl he 01' Ibe _ 

Uden 10 be of ftloe to lite pablie. 

(01 DJllftIBtlTIOl< OP l'uBLICATlOn.-AlI publiea­

-. ill. S.u..; DInuac'nox AXD S.\I.. ; JlwooI,.\!" 01' ~-The 

Iiona 01 theCopyricblOfti<e ohaI1 be farDiabed 10depoaitoJy
aid prilllod CIm'OIl' ........u they are iII..od Iball .. _pdy
 

(e) DwnP<mu. or Pcouc...non.-All pa\>I~of Iho CGpt­
__by the Superintendent of Daeumenlo to ... ooI~ of 

riIftt 0IIlcelhall he funUahodeedcpooilory Iillft,riIo u ~- ­ CUll.... of the United St.... and to the r-mutore of ell ...hance IibNriat u speaiW IIIId« NOCiolI 1806 01 litlor". ODd; 
~ 

_ 1905 of title 44, UmtedS- Code,lUICI, Mide from om-for­ cac..of receipt of 'DRlgn 1ll1li1l, in. aC"t'OI'dante .ith reriled lilt of 
uWe lromtIaoaa fanliabeol .... 01 obarp, obaU be offered for ~

sueh collecton of cnatoma and fM*lIl1llftnl pnoparecl by tb. SeC'tet:uy
of cbargo, mall he ollenel for ale to the public .. p......- _ 

.f t.he1leuury and the Pootmallrr Genrre~ and they oha1\ a1Iohe 
.. 10.thepuIillo at,no. haaed CIIt the 00It of ~

buod on tho_of ftproductiDlllUlCldiJtribution. 
fnr~'lW1ed. in ....hole or in part to .n parties ddlrin,r themat • price 

to be determined b)" the RI'Ili8tft' of Cn\lyri,t,tll for Mdl part of the 
ODd"''''

rate10(1 JlOt eXt'ftdila,rIi.!i for tbe ronlpl~le .n81l.,. t1lta1otr af ('Ol1Y­

rip.. entrieL n. ~lidated ('1.1.101-'" and indfxel ,1181t 8110 be 

supplied to .n JW'f'IOu1 ordniIlll' tl~m at IlK'h pril'tl u may t. ibM 

h." the Repilttt of C'np.\'ri¢Ih. and .n 8\lblrril'tiollS for the MIIt.lop 

!than be reeeived hy the ~ul~rint('ndtnt of Jloc-ument,. wlto shaH 

forward the _hI rublkationsi and tbe mOM,.. thus ~iVfd shan be 

JlIiid into tl. Trusnrv nf the-Fnited Shtel and ftrtOuntfd for under 

~"ch laws and Trefl,";ry l'f'lt'll.tiottft I., "Jllll be in fom at the tinw.. 

1_~OIIeaf_ 

I :.!la. "'t:D.-Th.· R(',rtstC"r Iff Copyri,rlltll flhnll reeeive, and tlK"(M'r· (a) ... follclwlDr'" aBbe paid 10 Ihe napier 
Mmll tn :"0"' the ..n"i('('l dt'!li,rtll.tttd IIV rendt·m:I.llalll.~·,the fnl­

ofOopyripll:
.,., Cof1.....t 011.. f_ 10willllfC":

(.)no followi.. _1ha1l .. paid to the ~"r.f Copyripla: ""ttr thl' "',ri1ltratioll of. claim tOt"Ol')'li.ht in any woriL. ilU"ludillll'. 

print or I.hrl ua-d tnr artid.. of mt"rtha"diIP.M: fmothco ""~"'ration (1) for the reghotntion of a oopyripl oIaiw or a 
(I) far the..pre"... of. copYriaht el.im or ...pplomctuy 

ot I. .·'ainl to ",111,\\,.1 ot tnp~'ri~ht. f4: .. hie'h ft't'l_hall incolncle a ear·


,..totretlonunder _ 408,iAdudinJthe "'nee of• _ift, 
ti"',e' ror I'VII "'JI'illtration: 1',.".,.;,1,,1. That nnl.¥'niH' ",.i.ration f... lAIpp1emolltuy replnlioo wer _* 408, indadiar
 

_ of ..pIreti.... '10; 1I1~1I111' ""'1ui,,'tlin tlK'('.~ nf ..\,.ral \'01,,",,"or the .1111' hmk 1mb­


ntdM-d anti .1'·IMM'tl'Cl It the _nlC' rinK": .b" pra,.H/", /N"''''''. That the ;""'110'''' of a ""rtilitale of .....lruliol1, t1O;
 

""jth IWlll'('fto l''C'''k.. ul fo"'i,rtl nrl,rill. in lit'u uf 11ll.'·lUC't1t of th .. mll)'~ 

tilri1t '"" or I:'fttn...·t1u·r.·itla ,ttl" ('ft.'yof tlK',",I'k III1U Il'l,\iMltinn. tb• 

• .. .. " 



• • 

_..- .. ­
(t) to. .... ~ of • clAim to ........01.f ....-.,.
 

""J'1riIII$ in ito lint. lMm 1IIlder --.. 304(.), ine1udiDr .... 

~ofa il!IIBI"tiJieat.. of regiaration,.; 

(I) ,... .... _ .f • nmpt for • depooit UDder .,.g... 

toT••; 
(') for the JWIl'I1'datioIl, .. proyided by-=tioo 20.5,of. truwfw 

of ClClp1ricbt ."-;p or _ cIoeua.Dt.f ... _ cr 1-. 
00l'W'iDI DO mon than OM title, 110; foro e&eh pap oqr .u end 

for...title Oftr aae, &Oem'" additioDal; 
(S) ,... 6Iina.__... 1U(b),.h-...f inteotion 

to..... p -.dll,S8; 
(I) ,... -.UDder _ 302(e), of._t 

I'Wft&liDc tb6 idUatity of .. author of All anonyma_ or p88U­

_,-work, or for _rdAtioD, Wlder_ 302(d)••f. 

~Nlatm.- to cJ.th of all author, $10 tot. docwnent of 

cis ,... or .... cunlnn, DO !DOni thaD one title; for e.ch plII'I 

0ftI' U lAd for ach title OftI' ODe, $1 additimW; 

(7) for thIo i8MIaDae, aDder leCtion 801, of IUl import ItaUr 

-lo"; 
(8) "" ....-.__i<m708,.f ... odditiooal ClO1'tilI­

_of~"; 

tift II' mJIllDI L\lI 

fnrti .... author nr I.ml.rif'tor hla.>"at lUI}" tin.- within siJl.IINIIlIIUl fmm 
tbe dah' n' Ii .... I"lhliaatioll abro.d de(lOlJitin I ht· (· ... 'yri.... t HIM... an 
&,Jpliminu for ~~ntioft  llUU.l two ro,Ji~  of tllt' ..nrk .. hi('h .lilian he 
aa.·ocuINUliftd hy • cat ..... canl ill fonn and. cont~nt wisfadory tn the 
a.,,;.ter of C'opyn"blo. 

For nny addi~l  ",rtilkate of repatratitwl, 12. 
Forrf'rtifyin« aropy of anal)plic&tion for rq.,riltration of ('O(lyri¢tt, 

aDd for an at"rr eerti6r:ationL $.'\. 
."or reoonli~  eftI')" ..,rnoIPnt., ~rnPnt,  (lower of alto"",:, or 

ntbPr r-{W'r uo&eUft'din,; !Ii. l~  $-,: for eeeh additinnal ~  01' 

leta, :iO eenta; for seh title on'r nne in the t-(M!r ~I.  ;-,0et'hl1l 

additional. 
For 1ft'Df'd~  a noticP of 1_. M ootifoeof intt'ntion to ... $3. for 

NC."h noti('t> 01 not mort' than fin- tit In; and ;lO (,(,ht~ for Nch additianal 
titlA. 

For any n!fJuested. lIPatth of f'opyrillhl 0fI'it0f0 reronla, ..orb "pol­
ited. or othtor .....ilahle mat.:!ri.t 01' wn"i('('ll ".IHlered in MtuMdiorl 
theft_ith, f5. for l"&Cn hour Df timr co.... lmecl 

.. 

-uo-

IU· '" _na 1lIII8Tt1V'Dl _ 

(21 101' .............tiou uf a clailu lu ",,,,,.&1 of 

a --tiuc "I'yright ita ito fil'llt terw uudcr ...",Iiou 

31M (ai, iueladw, Ibe ............ of a e"rtilioate .11 Rog;... 

1raliw,t8; 

131 lor d,......"....11 • R....ipt for a th·'....1 

under oertioG till, t:l; 

('I lor the re"unLotiulI, •• ""witk-d by _-I••, :!t15. 

uf a traDld'~r  uf capyri,pl H'A'ltcN,ip ur uth('f $""'11I1..·U& 

01,is paptI Of k.~ l 'O\'t"riugIlCl lUun' than otle tidl·, .Itt; 

for eac.'h .ldJtC »ver Mix "ud eseh ti,lt·un"- 11111', ,)In et ..at_ 

additioDal ; 

(5) fur ih<li1iog, .,'r 1i<.. IIi; (hI. ~. _ice ~ 

01italftatioa to make ph M; 

(8) for the .......Lotion. UDder _iuto :III:! (rl .•11 

a Il&t_1 roy.1in« d,e idC'ntit.,· .11 IU Iuk 01 8D 

al1oo)'IDIOI tlr pMlldooYll1oftJI wurk. or fnr ttl,. I'ft'OI'da­

tioII, oder Mdion 302 (d), 01 I lllalemo11t ftlaliDtl; Ie 

the c1nth .1 aD.othur, '10 lur • docwoout01lis paKft 

or leaa, ...erill( DO wore thauoue tide; lor eaeh pap 

over lix 'Dd for each title on, ODe. 81 additiOllll1; 

(1) lor Ibo iauouCt', oad.r ....tiou 801, 01 ID 

impon ltateweot, 13; 

(Ill 1Mthe iaauaDce, D1u1er Ill'CtioD 700. 01OD .cIdi­

tioDaI <erti&cate ofnogiatratiou, .. ; 
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(9) for th. issuance of any oth.r certification...; 

the IIegi.ter of Copyrightll baa cfucretion, on th. buio 

of their cost, to fix the fees for preparing ..pi.. of 
(t) tor tho I_aD'" 01 OIlyoCher_IB",liOll, N; tho .... 

01Copyripta hu di"..tion, o. tho __ 01 tholr to Bx tho CopyrightOllice records, whether they are to 1Jc certi­
_ tor p..porinjr oopioo 01 Copyripl 0lII rdI, ...­ fiedor not; 
tM7 11'1 to beaertifledor not i 

(10) tor tho maki.. aDd..portillll 01 • _ u provldaclby (10) for the milking and reporting "f • ftCftreh •• 
.ction 10&1 &nd. for any nlated .rviell, '10 for eaeh hour or frac.. I.ro.ided by sectiou 705. ond for .ny related services, 
tiCIlof aD. hour eaftlUmM; 

(11) lor aDy oCh.r opacitJ .m_ '"'lui",,- .........tlaI '10 for ....h hour or frootion of lIJl hour COl1lWlled; 
lllDount 01lima or u_ouchf_ .. thoRaPtar of Copyrichta (II) for .ny other '1""'i.1servi,.... reqniring••ub­
may flz on the basi, of the ac.t of proYidiDc the ..me.. 

llanti.1 IIDOUDI of lime or cxl....... lOch feee •• lbe
 

lIt·...ter of CUI.yripta way fix on tho bali. of the <'OIl c:.:l 
c:.:l 

ufprovidin, tho II!rvico. 0':> 

(b) The fCOl preacriht'd hy or nud.. Ihi, lltetion .ro 

.PI.licable 10 lb. l.'niled 8t.t.. Govemnlenl .•nd any 01 il. 
(b) The fees prescribed by or under this .etion are applicabl. to the 

United Statn Government &nd any of itl &gene-I-., 8IDplo,.., or .....el... employHa. or uRlco", bllt Ih. Be,i.l.r of Oopy­
ofIicen. but the Register of CoPyrilhb hal dilefttiOll to wain the 

right. hft. dillCrctiun 10 waive Ihe l'l"luirrulOul of Ihi. ,ub­
requirement of thillublection in oeeuional or iIoll.ted ca_ mvolvinl 

relatively III1IUamountL IfClti.U in nee..i."ftl ur i.olftlt'd c.... in.olvilll! relath'ely 

lIDUlllam.unllo. 

(c) Th. Begiaterof Copyrighl. ohall .iepollt all feee in 

the Tre.aury of lh. Fniled 8t.m iu .lIeh ·mauner II the 

Secl'llla!)' 01 tho 'l'na,"!)' dir~I..  Th. Begi...... WAy. in 

accordant'e ",ith rcgnlation. Ihot he ur .he .h.1I lll'_·rihe• 

• .. • 



'" 
.!, 
~ 

o 
~ 

-> 

,.. 

_ AIlOP!'ID III ­

• _ DoIaF Ia --,_."......- of ..... or_ 
Ia ..., _ ia""" tho ....... 01 Cop"""'" -...- '" tho
 -

...0I ... ..mt- .. he may by ,.wa.tioa require, that .. ~ 

.............. ..., _.....wtobodoli_tothoCopJriaht 

0tI00 b7& portioalar dot&,........ haft ............ ia tho CopJricbl 

0tI00 ia !Dr. ~  <tion>p&iaol or ........... 01 
pIIItal ~on 01' tamDUIlicatiaal""'" d-. M:tul• 
......pt 01~-..;u ia tho Cop,npt 0IIca "ithia__ alta 

1M _ '" ,,1UOh lila ...... ~ that lila d;orup&iaol ..... 

~ol_"'-haa ..nniaafad, obollbo ........... WaoI7. 

• _ ......_for _of "'-O" ..... 
...... : VolutarT 1 __ 

!Ill'f at IIIftIm !.All 

...• 

-UR­
1ZJ:T OF tUKltTD SUBSn'l'U'lI MtERDItDT 

refund IllY sum IJAitl II~' lIli4ttkt· fir ill ("t't'.... lIe tilt' ft't, 

required I)),fhi!'! llO('C·tiuu; however, 111'fllrt, IIwkill;! ;l refund ill 

BUy ('''!'Ie ill\'o)\,illg .1 rcfus»! tu n';,6",Il'r :I (·bilil ulI.I.·1" M'('­

filJR -UO(h). the )(.·gistt·f stull! dt'llnd all IIr ;1I1~' llOl" IIf lilt' 

prescribed n.'gi'dmtiull ft,t· II) ('1)\'(,1' tile fl.';ISlIll'lhtt, Htlmiui"lw­

tive (,'U!d!l III pru('l'lj:siug the c,ll.illl • 

1'189. DeJa, u. delive.,. ca.1ed by dlar.plio. of _1jJ or 

otJaerRrVi_ 

In nu~'  t 'llS(,' iu wldch IlU' Ht':,:ish'f u( ('t'l.yri~lb  .If'frr­

mines, un tile lJn,.j" of SlIt·h (,\·itl.1U't· IlOC tilt> U(,~,.h'r 1I1n~' h~' 

rt':"'1ILttion ff1Jllir('. fllllt " dC'I"~it.  "1",lic"utiuu. r..c·. or :In.\'' c.;l 
c.;l 

other waf('ndl i.o Ill' ddin:n'd til e11l' ('Ult.HiJ-rl.t Uff14't' II.\" II "-l 

}JIU1icul.lr dJl.tc, would IIK\ (. lecu received in til\' <. ~ul.'yri:..rlil 

Oftil"C iu due tilul' t.'),.(""llt fur II. ~\'lIcrul dil'mlliioll or :-U:-IM.'U­

lIiuu Itl IMJ:Jul ur other lrlllllll",l1uliun ur .'UIUUlllllillltious 

lef\'il"et', the 1\(:\",,1 n""'\l't \If "tu,"h IUnh.,na\ in tl,tt Ctlll~'ri~"lt  

OfIiee within Que mouth after the date.' UII which the Rt"j(il'itt"f 

detenniucs that tilt' lIil'inll'tiullor :o.1I~I)t>u",iou uf such "t"n'K"~  

hallterminated, shall he C'tfll:ooid,·n·d tinwlv. 

o. Reproductiou for u.. of tile bliBd ad ph"li",lI"
 

......I<apped: Voluutar" li<eJllli•• fo.... ud p....
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!BE! AJlQPUIl lit .-n 

The Re«ister of CoPYria'bts ahan, .fter consultation with the Chief 

of the Didaion for the Blind and Phyoica1ly ilaDdic&ppocl and ocher 

Ippropriatl oIIlciall of the Library of Conat-. _iWI by ftlIIlla­
lion lltandardiled tom" and procedurMby which,at the tim. applica­

tiou co'..rina eertain lpeeifted. c:&te8Ori. of DODdramatic litarary 

worksare IUbmitted.for naiJtration under lICtin toeof thiI titIa. tha 

copyriaht owner I1\&Y ?Oluntarily ,nnt to the Llbnl'J of Ccmcr-" 
liconla to ",prod... ,ho copyri,J>ted ...ork by .... of Braillo or 

1imi1l.r tactile .ymbo1l, or by fixation of .. IWdinI of tM worit i.D .. 

phonorecord,or both, and to diltribute tM nn1tina eopi. or phono­

nlCOrti ooilly for the •• of the blind end phyoicallyhandicappocl and 
_ limited <ODditi... to he .pociJled in tIuo otandartIiIod forma, 

aa.- ~OPYRJGRT  ROYALTY TRIBUNAL 

101. Caw'l'IIIIt 8eJau:rTrtblmal: DtUUaJuliut aDd puI'pOIIII. -
.. PIItItSeM t. tbe adJII8tIDeIIt of ronIt7 rat-. _ """"'p01 UN! Trlblmal. 
.........,.cl.tMT'rlIlaAll1.
 
.. e-,...ttoa of DIlI!II:Iben vi. tbe TrUtaaaI; bpim-. of the Tr'Jbaaal. 
-. .,.... to u.. ee..r-.. 
......... date til r'OftltJ adj.-.nt.
 
........ date fII I'OhlC7 dIdrIllaCIoL
 
.. ,,1IlIII!IaINftIw. 

<i'I • 

!BE! rI DlJoull1 lAW 
~ 

TaT (W CCIItI'I"ID SUBSTItuU .A*1DtIIIT 

The negister of Copyrightsshall, after coDJU1tahon ,,·jth 

the Chiefof the Division for the Blindand Phy.k'&lly lIaadi­

ClIpped and other al'l"ol,ri.te offici.l. of the LibraI}' of 

Co e.lnbliodl by rtgnlation Itnndardiaed fOl'llll Ind 

PJ'ICl'dn by ,,·birh. at the tiwe .ppli""ti... COt"riDe certain 

opeoillrd categories of nondraw.ti': lit.ral')· work..... Illb­

witted for ",gi.trn lion under .....ti.1I 4(18 of thho titJ., the 

copyright o,,"lIer .lIDY volwllarily grIlIl to the Library of 

Congreoa • Iieente to n'prodneo the ""I,)'rijrhtl'd work by· 

WOI1llI of Bl'llillo or .iwiwr tn.tilo ,)·wbol•• or by flzation 01 

I n..ding uf tho wurk in • phonol"L'COrd. or both, IIld tn ~ 

dhotribn!l' the .... u1lilllC o"I,k.. or phonorucorda IOMy for the 

uoeof the blindItld phpirallr hll1ldi"VIJed and wider liwilel 

cullditillll. to be.1...·dfiLod in tb••tnlldardi...od fol11lo<. 

CUpl« 8.-COPYRIGHT ROYALTY COMMISSION ... 
801. C.opyriCht Ro,·..lty C'onuui!eiou: F..td.bli~uhfllt and po.......
 
802. M.llIlwnhip 01 the COllllllitlMion. 
80&. ~l1rn 01 the ('olillui!l!lion. 
8M. ]utitutKm. and MlW'luBion of pl"O('t'fllings. 
AM. A.d.ll"ni"~li\·e tmPllOrt of the ('ollllni.ion. 
808. DIlduniODof C"OIIta ot prnt"f'f'(li~. 

IlOT.IWpori.L 
808. E.trlire date of linal lklenuillatiolill.. 
801. JllaH-i ..l rniew. 

f <It 

r:;-­



..;:v

.. • • 

~ rI IIDftDa L\lISftAllCll'!llD II!_ 
D:lT"" CllIIIlna SUNn1lJD __ -1510­

I80L Cop,.;pl Ro,aItT Tri_: EIIab......al ...dp_ 1801. CopJrlalot Re,alty e--illilOll: Eotalllilll_t all4l 

i') Tho.. is Mftby crested in tbe Libruy of c..g,-. Copyright ......
Royalty TribUD&l. 

(b) Subjeet to 1M ptooiaiODl of tbiI eb&pW, tho pUl'!"* of tho (a) 'I1~re ill 1t('rt"lly rreered a ('flp,nh!ht Uuyuhy 

Tribual ohalJbe: (1) to nmb detenuinatioas ",,,,,,ming tho adj ....· 
ConuniQion. 

ment of the copyright royalty rates as provided in lIeChons Ill, IU. 

118. and 118 SO as to ....re that each ntes are reuonable and, in the (h) Sultje«-t to tilt.' Ill'Ovil'iuns 01 this .·haph·r. till' pur­

event that tbe Tribunal shan determim that the statutory rate. or a 
~ of tht" Ctunmituoi<lU sh.n III('-­

"te previously eetablished by the Tribunal, or the buill in respect to 

ouch ...... _ act provide ......o".bI. roy.lty f.. for the buie (1) to mUt! dcb'nlliuatioul' ('tltu."(·mill::' tln- ,uljlt)Ct­

.moe of providing 9lICOodary tNllllblileions of the primary broad­
ment of reasonable t"opyright roYlIl')" rates R~ pro'-idl'd in 

cut traAllDitter or is othe~ unl"M8Ol1ab\e, theTribunal may ~hanr 

sections 115 and 116, and to m"kf dlP't('rminl1tioll" .,~ to
the royalty rate or the bMis on which the royalty fee shall be 

...... or both 90 as to ..ure .. reasonable royalty fee; and (2) to 
reaoonablelenn.' and ,.1.. 01 ri>rally porroenls a' pro­

determi:De in OIIrtaiDei~oeI the distribution of the royalty fees
 

depc:mted with the :Register of Copyrights under 9lldions 111, 118, vided iDsectam 118. !Inch determinatioa••hall be hosed 
~
ce

ud 118. upon relevant factors ootllrring subsequent to the date e.o 
of enactment of this Act; 

(2) to make detenninatioD" ron("t'nlill~ the ftlljll,OII. 

~l ollhe oopyrigbtroyalt.v,.teo in seetiou 111 ... lel)' 

in &t'OOrdance with the foUo,,·ing provi"ioll!o:: 

(A) The rAt.. ..lahti,hed h," see6011 111 (d) 

(2) (B) may be odj...ted 10 ...,fIeet (i) DlIlional 

mouetary il1f1ation or d('flatiou or (ii) rhftn~ in 

lhe avengo ,.~ .hurd ..h~ ""I"Cribon for lbe 

basie IIenioe of l}f()\idiug RC.'OOud.ar)" tl'1l1L"lI~i!l"ioll!C 

to maintain the real con.tanl dollar level 01 the 

ro)'.llr fee per oulJseriber whieh ,,;"led ." 01 tilt' 
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'lDT rI (DMlT'IZE SUBSTI'ftJ'D ........-r 
.-).56­

JDJiY he adjnlCh'd to illol.url· Ihnt till' I':lt~·  .. fill' till' addi­

tional diJottint ilignnl ("lui\'lllllnt~ re..llltill~ l'rulII such 

carriaRe I\r(' n'RsolulMc ill tilt.' light IIf IIH' t·h.U1~·" 

etft"tted It)· the"luUl'odlllemt to "lid. ·n~If,·:  'lUid r{"guill-, 

tiunM. In determluing the n·""'llIllh!('Ut·..... uf fllh""l 1'1'0­

pO!M'd.fnOowill1( AU IHlWlUhu('1lI ut FI'lk'l'lil (lUUlIUl1l1i. 

entionH CUIllUtill~iun nth~ nn~1 n'J..''11I11liuu... duo 

Cupyri~t Hoynlt~· (·uIIIUlis.•iun shull .·Illlsid.'r. 

ammt« mllt'l' rutur,., lht· 1'l'ulIlllUil' imp'lli 1111 ."np~·­

.,igbt U''IItml Aud Il.o&rrs: /IM,oit/,.". Til". IItI IHljust­

Jllf'llt in "'yaU)' mtl'14 shnlllt(' 1111111,- IIIUh-f Ihi!'O "'nl... ~ 

~ 

clftue with rl'l'l)('(·t tn llll)" distillit ..i....,kli _l~lni.\~~I~~1t  I-' 

or fmctinn thfl'Mf represented rl~' (i) (';Irrioll!(' nr 

IUy ,.igwd pttnnifft>d under the mlt·s nll~l n'l£ultltiolls 

of th.. Frd"rnJ ('omRlnni(·l\tiun:tfUUlIui:-sinll in t'fTf:Ort 

011 Aml lu, 1976, ur the ("olTin".,· IIf n ~i~1111 tlf 

the MInP 'Y)'I(' (that i!'l. itul('(K'lUlt·nt. network. nr 

nnlK"OlUmt"~illll  f"dm'lltilll1nl) !'lnh~titltt('ll fur sueh 

JIft1Ditted !lIi~I, or (ii) II. t('lt',·'!"i"'l hrOllil(·ll~ lo'il:'ltll 

tint nnif'd nfttr ~\pril ~~, 19i(;. l'nrsmll~t  to nn 

individual wfti\'"l'r of tho rnle- nnd r(,~lIll1tilllliO of 

die Ffdenl Communirarions CUJllRli""iulI, D:J -";lIth 

rut. and TfguLatiunfl were in I'flt'(,t 011 .\pril 1.', 

11).76. 



----- _"_lour 

K;C.;. vi. ~1&  "It 

.. .. 

nrr (11 ...a...- ...m1U1ll _ -1J7­

(C) Ia the ......1 0( uy ....... iD &be ndeo
 

.......-a- 0( &be J'echnl CommllllioaliGaa
 

00mmiMi0Il wilh ....,ect to ayDdioaled ODd IporU
 

pnpm ,"""IIIiYity afIw April Iii, 1978, &be
 

..... _bIiIbed by.elioa 111 (d) (I) (B) maylie
 

UJ-teoIlo _lbat IOClh raIeI .... _b.·r"
 

Iipl of &be obaDpo 10 IOClh ndeo aDd replalioao,
 

bat uy IOClh adj_ eball apply OII1y to &be
 

at.. teJmaioD b_cbliliplo tarried OIl th_
 

.yolnII olIeoteol by theaIwlce.
 
u» The.,- receipta Hm;lItiilu' ..lIblilhed :t: 

"111Cti00 111 (d) (2) (C) ud (D) eball be ad· ~ 

jDlled .. re8ocIlllliollll monetary iDlIalioD or ... 

• ti.. ~  eIwJ&ft ill the aT-.e raleto clwpd 

,.~  '1.I1iOm lllbocribon f~ the buic oeniceol
 

pn>~  -.lary tnDlllliaioDl ... _inlaiD· the
 

~lIDt4pl~ ,..I•• of m.nemptioD provided 

V -...h. ....cioD; ODd &be ro)·aIty nle operified
 

.JbveiD ohall ~ be lubjeot to
 

m ~ dillrillllte.royalty ,..
 

Beei"lor 91 CQp)Tighll UDder lleCl 

10dotermiDe, iD.... wb..... COlI 

IribaliOll 01...... _ 



.. •• '" 

_ .. IlIIS'tDD IoUJ 

-U8­tElT AIlOrr£D BY _ 'lEXT (II CXJIIK[Tl'B SUBSTlnJD ~ 

(c) A, 'ou".' 1.....101••fter the cIt.t.e nf _I nf 

lIli, Act, ud DO law Ihu ,ix mootWo follow;'" oach claw. 

lIle l'rcoid.DI .hati )lIhli"'. • Doli.. .-..ill« \be initiol 

appointmPllta providod in _Jioo 802 . 

'lllIZ. -......w, of tile e-.i.....--.......~
8llI, .._eodif7ioc"'­(.) 1a 

(a) Th. (.'lIl1uui..ion M1wll I.............,..) nf d,ree 1DftII ­
... _ -..iq'..._ot ...,..,._~ 

..-", _ 111, no, """ 110, ...- oboII.....- ... benappoilllLod by d'" P idl·nt lor" It'nll of fin yea... H<h;
, __ orpaUa. 

of the finllbr"" .lIeDII ")pointed, two abaIl b. deoipalM 
_ AJI>iIntiaIl ~ 

_ .............otlllroo_ofooid_1'Ilo!loP­

to seree for fin' )""'lIh fnNlI the da!(' tal dMil UUlft »pft'ihd..._-- ...- ........----.
____ aIlportillot_u,_pony,_ 

._..,._ ooid..........-...._ ...y_.... 
in """lion IlOI (e), o"d " ue ,ball he ......red til """', for 

......-_~ yorallof .... ~_1f 

.._~__ three y .... rR rrom lClwb tlntt', rt"MIK'etin·ly. eC)III01i1'lllinll('~ lCIaaIl C;j;t .......-_thot,.;,t 
~


......-....... ..u looollal1-uy..........-.of... be comp"_ted at tbe bijli",.t rato DOW or Ite_ft.r pre­ CJj

_-......._
 _.~of... Tri_I"" 

....__of'" ~ _ or ...,..,. m.nbolimL Sacb ocribN for grad. )8 nf the G.llerol 8ehedaIo pay ... (5 

~o!aIl_.'" TribomaI....-;" __ 80L If ... 
U.s.C.5332) •

of _ .. 

_ot ... I""P'*"Dodi......... ..u -.tIoo obolI (b) The l'reoideul .boll Ippoiul • Chainnau• 

.........AmBriau.A.rllitrUioD~DI'_,-.war~

...-__ tho&'" abjodiaoo 

__..· 

_ u__..._odditioooI_......--_· 
POW'" aDd ahaIl be fiI1ed, lor the IIIleJ1pired tmn of die 

__ ... ...-tIoo-'7_
ot (e) Any v-..cy in the COIIlDlitaion ohoIl not .lIoel ill 

_ ......... 1'Ilo...-oboII__--of... poool 

.a.ou-.. appointment, in lb. IIIlle IDIDDer a, the oritinaJ appointmeM 

(b) If__of .....__ porfanaba_

......-. tIoo,...... ,..-_tIoo _made. 

....... 01 • ....-.. ........~ia""'"(a). •... ~", tile e-hri= 
' __"lII

o~ 

(al TheCommi.i"n IhaU Idopt ffI\lIatiOllJ, not ineoot­
(.)1'Ilo~.-uh._"""pI.-_jIlI~"""

.. tot.li.... t.ocMlJUti-. 
ai'lOnl with law. govomin« i.. proeecln7o &Ild JMthoda of 

operalioa. &copt U olhenriso provided ia dUo chapter, tho 

Commiuion ahaIl be mbjoel to lbo pruviJiaDo .. lho AdmiD­



TElr ADOPTED BY .£!lATE 

(b) Any orpniuuon or pemm III'ItitW to putiClipate ill the pro­

-.dinp mi., appear direetl,. or be repn-nted by ~.  

(e) ExO!pt. .. otherw_ proTided. bylaw, the TribuDal ahall deter­

anM lUi o....n pl"OC*iure. For the PUfPC* of carr:rinl out tM PfO'l'~ 

of thill clIapt.er, the Tribunal rnay bold ~ admini&el' Gd.ha, 

and nqQi~  by eu.bpoena or othenri8e, the ~ ud. u..timclD.y 

of .it:n-lll and the production of documeata. 

(d) Eftry wI deedion of the Tribuaal aban be in writing and 

ahall-.a.e the reuohl ~for.  

(e) The Tribunal aU ...de!' .. final d.4lciaioD in each p~  

within OM year from the certification of t.brlpanel. Upoa; .. IbcnriDI 
.fpod ca.... the &nate Coaamitt. CIl ~ Jadieiary Uld.u..H~ of 

JIep..-.tati.- Committee011 lobe Judi.., lDAy wai.. thiII nqv.i. 
__&ill. particalar proceediQa. 

• _ hUtIoM tor tIM .dJ-tment of ro,..l17 ra_ 

ea) ()D January 1, It80, the Regilter of Copyrigbt.1balI ta_to be 

pub!ilhedin the Federal Regi8ter notiCII of the ~ of pro-­

oeedinp with ~ to the royalty rau. .. provided in -ai.. 111, 

11&,1111 ud 118. 
(b) Darina the taudar ,..1' lIllO, and in .c.h ..beequeDt ...th 

c:aIeDdu' year, any ownor 01''''' of I copyricbted work who. rvyalty 

.- ... opocifiod by tIUa ti&Ie,or by .........liohodby tho Tri· 

kDa1, __,. fOeI pet.itiau with the BqitIIer of Copyriahta dIdariDc 
that. die peUUclDetNq.... an adi..-mut of t.I:l.tl ...... 'l"be BeP&er 
.-n ... I cIIt.enniutioo .. &0Whether the I ...plitsnt baa IlIipi!­

mM iIltlftllt ill the royalty rate in which an adi.-ment it nqlllllled. 

If the ....... determi... tlwttbe p&itioner baa.~tw.rwt,  

he _n ca_ DOtIOB of b.iI d.cisioa to be publiMed ill tlaa J'1IlJan,l 

..-. 
... )il. Notwithltandi", .-eticm 80Q of title 1T, .. anwtded by 

thiI titt., DOt later than thirty daY' followina: the uc. of eaac:tmeDt 
01 thio Ad, tho \lojdIOer 01 Copyrip.. oboI!..__ tAtbo pub-

Iiohod i. 'M Fode..! .....r tAt ""'.... tho eopp;.... ..,.1t1 
Triba..l ....~Iilhtcl  untie.. lIdion 801 of fIIeb title 17, t4 tiPblilh 

ilYdaI royatt1 nt_ under.eticm 118 (of fIIebtitl.1T,u amuull'll by 

tid' titk).11Mo ro,.lty ..... 10 IIIt&bli,hed ah..l1 apply to compo"" 

...•
 

Bn' r6 manm lAW '\'Dr or lXHIITTII SUBsn'lUft _lIT 
-~  

.ialnti..e Procedure Act of June 11, 1946, U IJDllJ1ded 

(e. 324, 60 Stat. 237, title 6, United States Code,chapter 6, 

aubcbapter II and chapter 7) . 

(b) Every fillal-dt'terwinntion of the OommissionshaD 

be published in theF'l!deral Rtgister. It shall s...te in detail 

the eriter~a that the Commission determined to be applieable 

to the portiClllar prooeeding, the variOUt facll! that it found 

rele..ant to ill! determination in that proceeding, and the 

lpecific reasonsfor its determination. 

IlIO'. Iutltutloa .......claaioot of pnoeedl.... 

(a) With respect to proceedings under section 801 

(b) (1) eoaceruing the adjustment of royalty rat.. as pro­ t 
vided in sections 115 and 116, and with respect to prooeed­

ings under section 801 (b) (2) (A) and (D)­

(I) on January I, 1980, the Chairman of the
 

Commission shall cause to be published in the Federal
 

Register notice of commencement of proeeediDp under
 

d>ia chapter; and
 

(2) during the calendar y..... specilieol in tho fol­


lowing scbedale, ....y owner nr uaer Ill· a oopyripted
 

'"',.OiIl· "'~';';y.itY~1eI ~ ~ by tbia title, or
 

by a "'Ie ealabliabed hy the Collllniaaion, 111&" 1Ile a
 

1"'tition with the Commi;'ion doelari", tb&t the poti·
 

.. 



~ w.. • 

_ or IUftIID I.'V TIlT ", UllaT!D. SUBSTlTU'IZ ......n 
.~ 

DXT AIlOPIIII BI ~ 

tiooerreqUf"!llsau .djUStJlI~llt  of the rate. The ('olluuis­
....... ,11, __ ,.,-. •••,...,...,
 

.......... poriod__~  _ of lIUoAd ud tho
 oioD obaIl ....!l.e a delenninatiOll as to ,.·helher the al'­
_. .....u- .. ....,.u..I.miI 

plieant. bas • liignifi<.... lt illte-~&  in the FO)..lty ,.Ie in ...----­ ...hich &II alIj...'lmenl i. requ..ted. If the Conuni"",,,, 

detennines \hal the petitioner ha.. a ,qgnifieanlinte.....I. 

the Chainoan 011&11 rallI'e noliee 01 lIIi. delennination, 

with the .....n. therelor. to 10<. pohli",ed in lh. Fedenl 

Re«ister••ther with notit... 01nlIIlIllf'lIl:Qlent of p,,,, 
coedilll"DDder diU. dlapter. 

(A) In pnll'tlt'din!:" nndl.. !IITIitlll"01 (b) (i) 

(A) And (D). ..n-h l"'Iilion lDlIy I... fihod during 

1985 and in each ...1~"''Ilt filtb raWndtor l·Nr. 
~ "" <:ll(B) Iu pro.:eediug>< undc'r !IITIion 11111 (h) (1) 

eoneeming III. adjustment 01 roy.lly ratH a. pro­

Tided in _ion 115, 8n.·b pelition may be filed in 

19[17 and iu ""clt soh.equeot teoth ""leodat l·..r. 

(C) 10 proeeedin8" nnder _lion 11111 (II) 

(1 ) _eeming the adjl:.stoleDl of royally rales 

under lMlClion 116, .<It petiti... ma)' be &Jed in 

1990 aod io each .nboeqn,ot lenth caleodar l·ear. 

(b) With respeet to pm<eedi"8" nnder subdao.. (BI 

or (C) of _lioo IlOI(h) (2). lollowing AO e,"eot dearribed 

in eitherof tIMMIe !Qltwttinnl'l, any nwoeror uer of • ropy~  

rigbted work ...b_ royAlly rate......I....ified by section 

111. or by a rate eI1Abli.l~  by tho COIIllIliIaioG. may, 



!a:r AIlOftJll IIr _ !a:r at DIftDD IAII 

.. .' 

-.161.. 
'lD:T ar _TUB lIOBBTI1Vft _ 

within twelve moath., file • petilioa "ith th. Commiaioa 

decIIriDg &bat the pelilioa.r ""Iuesll aD .djl1ltJlleDt 01 th. 

rate. In chi••vent th. CommiJaion shoD proceedu in 181>­

...lion (.) (21, .bove. Any ebaage in royalty ..teo made 

by the Commi..ioa panwmllO this IDbaeclioa may be __ 

.id...d in 1980, 1985, .nd ..eb fifth caleadar yesr lhfle­

after, in .....rUn ee "ith the proYioioaa in aodioa 801 (h) 

(2) (B) or (0), u th. _ may be. 

(0) With mpecllO Proeeodiu«o undor _liOD 801 (b) 

(1), 00II<0I'IIiaI th. dtlt'nDiaalion01rea.onabl. _ .ad 

.... of rc),.lty }'lyman," .' pro,iW in l8cti'lJI 1111, tI.o CI.) 

CommiulClll .b.1I pnMWd "bo.....d •• )lIO\icIecl by that ~ 

IIIOlIoa. 

(d) With IWlIpClCt In proooecllllp uder ...don 801 (b) 

(I). ---. lb. dialrlbndOll of royalty ,.. III eertIID 

aIraama1I_ lllldar1IOli0ll 111 or 118, th. ObaInIIIUl 01 the 

0ammI0Ii0D aU, npon dttermiDadcm by lb. Connuu.1oa 

1IIal • ~ ail.. COIIClllI'IIbIc .ell d1Iln1lnd.... ea_ 

10bepabIlahad in lb. lI'ederalllolliol8r noiiee 01l'OI1l_ 

-'01 pI'OO8IIIiJIp andar thia obaplft', 

(.) AII".-diJllll awIar tbiA obaptor wll be laid­

.Ied witllnal delayfoUowl.., pablieonou 01tho IIOnro .paoi­

• ~ 



~ .. ...• 

_ fir IlUSTJIIl UII 'l"EXTOF (DI(I'1TEE SUBSTInIl'E jJ£NIl4ENT 
-UiG!­

-=r AIlOPrBD IIY lIIlIlTi 

tied in this section, lind the Conuni....i..1t :-.11;111 n-uder it.. 

final decision in any such pTocf't:'(Hnj;.! within IIlIt' y"llf ffUlI1 

lb. c1&te.ol such publi""tion. 
,- Co ol·....ben 01 the Tribaaal: E_01 the Il105. Adm_l.trali•••__rt of the CommIuiOll 

Tribouoal 

(a) In p~ for tho distribution 01 1'0101ty-. the campen. 
(n) To 4!';.;ist in it.. work, tlU' ('ullllui....i"u IIUl)" "l'pniut 

~ of members of the Tribunal and other upe~of the Tribunal u shiff" hid. simI! ),t.. IIIl ndiuiui..trntive part uf the I..ihrllry 
aho1Ibe deducted prior to tho diltrihutioa 01 the IUDdL 

(b) In p~ for the determination of royalty rata, theft! IS 

of CougJ't",,:o', hut which :-.111111 1"-, rl·"lu1usiMt· til th(· f'lIlllllli..· 

h.nby &utborizeclto be appropriated such 8UIDIi u may be D~ry.  siou fur the udllJi'listrlltillll IIf tilt, dutie-, ('lllnl!'otni ttl tin' 
(e) Tho Library ofCo...- io aut.hnrioed to furDiohlacilities ODd 

incid8at.aJ _rvic. to th8 TribuDal. 
.1lIf!. 

(d) Tho Tribaao1 io aatboriMd to proeun ....porory and inter­ (il) 'I'IC ('Ulllllli ..siull IIll1y I,rut'un' t('llll"mlry lIud in­

~ Itn'imB to the .me uteDt All ia authorized by -etlon 3109 of 
titIo 6, nailed S.....Coda. 

termittent i41'r\'it'(,!oo til till' "'llllt' extent us i~ Il11thflriZ~1  1•.\ 

~ section alOH of titlt·:i. '-J 
1806. Deduction of _ta of proeeedinp 

Beton- any funds an' distrilmh'tl pur-unlit to a final 

deeisiou in a preeeediug- iuvolviug di~trihlltioll of ro~·.lt~· 

fees, the COllllUis.o;ion shall a...sess lilt.' reesoueble c.."OS.t~  of 

.ueb p..,.,..,.ling. 

18117. ~ 

In addition to its puLlication 01 the report- 01 "II fiua1 
1806. RepoI1B to Ill. Co~ 

The Tribunal. immediately upon making a final determination 
detenuinations .. provided iu section 803 (I.). the ('ouuu;,­

in any proceeding with resPlf'ct to royalty rates. shan transmit ita sion tthall make In annual report to the President aolt the 
decision. together with the reasons therefor. to the Secretary of the 

Senate and the Clerk of the HoWIeof Repreeeatetivee for reference 
Cougress eouceruiug the Ccnunissicu's work during tht· pn'· 

to the Judiciary Commiueee of the Senate and the House of ceding fi...1 year, including a detailed fi"",,1 statement of 
Repl'elent&tivM. 

IlCOOUIll 
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r""'f _ 

'8DLladldal_ 
III &111 of tho foIIcnriDtI .... tho Ulliwd _ Di&riot Court for 

tho Diltricl of Collimhia may mab 011 order .-m" modif7iul or 

.........,.;"g allDal dotonninatioo of the Tribunal .....-..ma tho diatri· 
-... of royalt1 __ 

Ca) "bora tho dolmninatioo ..... p""",rad by ......ptioo. frand, 
.. adaem.u;OI' 

(b) ...... tIlora ..... eridut partiality or corruptiool ill &111 

lIIIIIlhoroftba~;or 

(e) _ &111 member of tba panel " .. pUty of &111 miocoa· 

duet by "bicIl tho rip'" of &111 party han boeo pnjudicacL 

~1I1'IDIII''''' £lID 'U!'I'I.&IIDTA" """'Olf, 
s.c. 101.nil title heeom.electin on Janaa" 1, 1m,Ucepi u 

otbonrioa proridocI by __ 3Ol(b) of tit1a IT .. amended by tbia 

title. 

SIlC. 103.Tbia titl. _ not providecopJrilht protectionfor 0111 

work that .... into the public domain before Jilftuary 1, 1911.The 

acluoi.. ripbI, .. proMod by _ioo loe of til!Al IT .. amoudod 

by tbia titl.. 10 ..produce a work in phouorecorda ond IIIdiatribulAt 

pbClDOnCOrds of tlaawork, do not tzteJad to any nondramatic musical 

..... eopyrichted beforalu1,1,lllOlI. 

_ar~r.ur  

'" 

- ... ,. CCHIlftU SUUU'lVt& ~  

-16/0­

I .. IIIlIIda1 reriew 

Any filial deci.ion of Ibe Cowllli...ion in a prflffi..ting 

lUlIIer _lion 801 (h) maS' he .ppoaled 10 the Tuited St.t.... 

Coarl of Appeal•• within thirt)· day" alter it_ l.ubli.lItiOll ill 

the Fede.... Re«i-ter, hy II' .ggrie veod party. 1'h. judie·ill 

_iew of the deci.ioll _hall be h.,I, ill ......-ordallllC wilb 

.pter 7 of titlt· a, on the '~l'i uf llIt· rt"t'Uftl ))t..ofurc thc• 

ConuuiJlllioll. No " ..rl 01.. 11 bn" juri><dic·tiou 10 rc\'i"w • 

IiDal .....". of lite CuwmiaoiOll eXllCpt .. Ilfo,·icI.od itt tl,i. 

_lion. 
TIl&II'tlITJONAL AND 1I1J1"1"LKll.XT..\.Uf l·If()\·bdU~"  

s.c. 102. TIl.. Aut ......me­ t'ft'octi.... 01\ .TIIWIl)· I, ~  

<:D 
1878, ex""pl II otht",·iae· esp","",y provided by tW. A.'t. 

iDeIaoIiDg p......wOOl of !he lil'llt_lion of lhi. Ad. ,"Ie pro­

viIioM of aeeliD\lll lUI, 3O'(b). and ebapter 8 ollitle 17. 

II ............ by the fin! aectiOll of Ibis Act, tab oftrel upoa 

.......&oftlliaAeL 

s.c. 108. TItia Act d_ not provide OOP)-ripl prole<>­

liolt for ...y worlt lItal goea mlo the public domain before 

J...-y I, 1878. 'nte emUli"e rig!tlll, II provicW by __ 

liolt 106 of lido 17 II amended by the finlt _tioo 01 this 

Act, III reproduoe • worl< in phon.......m.. aad to dislribute 

pItonoreoonIs oflhe work. do lIot extend to any lIondrawatic 

amaioaI work oopyrighted before July I, 1909. 
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• • 

TEa ADDPnD Bt ­

_ -. ..... _ iotolIodul produdioaa (..eI of 

...-.. ......w, pablWood __ muIor copyricht p........a-. ..... 
~_t..._copyriP\""""""hoo __) 
_ iDtodIB ~y  OI',-icm. of U. A.~of o--al 
~ dIa Ullitod _ or ita -'" oro IUlt Iiabk for in"' ­
~ of cop,npt 01' aDAlopuaI'iabt- an.iDI' oot of ~ of ..... 

riala fw _lay, inlpectioo, ~rch.  reproduction, 01' other 

po~". 

(e) ID-... 1"(b) of _ 118 of dIa Ullitod _ Code, dIa 

l'b-_l0l(b) oftillo 17""amcaded",,..d~... ll(K(e} 

of_I7". 

(d) __ MI(o) (I) of .... IDMrual _ .. Co4o of 1_" 

-.• .-dod by otrikinaoat "(_Ihu by .- of ­

ticaIOl"~'"  

(0) -.. _(o) of tiIIo _ of dIa Ullitod _ Co4o iI 
'-"'byotrikinaoulclo_ (6). Soc1icDlIIOlI(e} "'__ofdla 

Ullitod _ Co4o iI .-docI by otrikina........ (e). - ­

lIIOlI(d) .....""'bored (e). 

(fl sw-ction <a>of aection2IO(a) ottitle 16 oftbe United Stat­
Coda .. UD8Dded by deleting the pb~  "'IectiOD 8" and m-rting in 

_ tbneof, the pm-.. "wec:tlon 1~". 

rar at IlaS'1'DD LAW 

• lIf. RaTlr.w 0 .. 0--. Jt'IWl••Xft. .. TlInrr.D.-'I'M orden., 
jnd,rmentA. or ~,..  til An:," ('Qurt mMttinned in lP("tion 1MR of Title 

• ariainBUDder the ('O(I)'ritcllt taft of ;.. Vattedsw. ....,.......,...tOIl .p..-I in the manDar.nd to the utent DOW provilW. by law 
for the ~,·ttw  of ~ determi.ned. in laid.ftKlrta, ,.....:th...y. 

115. S.o\Jn;P('llllTK.\8TD'ta BaRln; Ta.,n.IMfoN n ltt.n. WI'I"R· 
OUT Cc.T.-The pottmuter to ...... an dIllinnd 1M .rtic* .... 

J*ited.. prot'ided in.et.ions 12 uui 11of thilJtitJe...n, if ............ 
rive .. reoeipt therefor aDd. "'11 m&il thta to IMir ~ witll· 
out COlt to the copyright claimant. 

• to< 

-~  

lZIT ar CDICI":'l'U SUlsnnrm MII....-r 

"When lette.. eud other iutelleet..1 pnICiIK·lion. (exdu­

Ii:,:. ~ ~lenled _lerial. \'II1~iohed  work, nlKk'r \"'p~Ti«h1  

protection, aDd unrmhliJdlt"d "·OrkR for whieh l·ulJ),;gbt Fq(_ 

i.tntion hall: been mode) come into tbe t."U;oitiMly or PCWilf'Mtltuli 

of dae Adminiatratur of Oeueral Kervi-, tho Ullil"" ""'I... 
or ita agatla are Dol liable for infrillgemeul 01 ...I.y....1 lit 

....Jocuwo right>< arising tllll of \\lie of the Ii.,.rial. 10. dit­

play, iDapeclion, _rob, reprodnclioD, or olher r-I'J-.", 
(e] In ...lion 1.98 (h) 01 tille ~H. 'he p1.raooe "see­

lion101 (b) 01lille 17" io nlJK'nded tu md ''-tion li(l.I (r) 

of lill. 17". c:.:I 
Cl1 ..... 

(d) 8eelion M:l (a) (ol) of d.. 1"1.....1 R.v.lI... ('n.W 

01 19M, u amended, is om.,.ded by .trikill([ lo,t .. (otbo. 

tIwt by reuon 01_tioll 2 or 6 tb.reof)". 

[e] 8eelion3202(a) 01 titl. 39 ia awonded b}' olrikill~  

out e1aaae (5). Seetion 320601 lid. 39 itlamrnded U}' del.l­

iDgdae ..0.... "eulJtecticnbt (b) aDd (.)" a"d inserting ".ub­

eeetion (h)" in sub_lion (a). aDd by del.ting oobeoetioo 

(o).8ecticmS200(d) ionmumbered (.). 

(I) Bu.....lioD (a) 01 ...Iion 29C1(.) 01 lid. 15 i.
 

ameod" by deleting Ih. pluaoe .....Iiou 8" aod inorrtiug
 

in lieu thereof the phrase ":ieCtiol1 100"
 



• • 

:au_Bl_
 

loa. Ioe. III uq _ ............... J....., I, 1J1T•• ,..... hoo
 

IowfollJ ... ,.... or _to.mac .......................
 
.n, • ..".tpIod__ Iloo_,...,. _....- or 

_1(.) or_IT .. ""- ... ~aI,JIlI,"_,_ _0a4_..... ,....~ ...__ 
--..J wi_. oIJWI>io« • _ ......., _
 
_ _of~... "I of titlo IT.. __ by __ 

JIowwnr, pam made on or after JanlW'J 1, 1I7T, ...-ihM
 
..........- ODd ON otbonoile oobj'" ... Iloo ....._ of ooid
 

.-ioalli. 

s.c. 107.In the cue of., wort ia wIUc:Ih UI ad.iat.rim oapJriIbt 

ill ........iDc or II eapUle of t.iq -.nd. OIl ~ 11, 1176, 

.... _ ill of tid. 17 .. it"- -. oapJriIbt pro­
__ io Ioonby utAlDdod ... ead.... for Iloo __ 

bJ_lIOl.f.itloI7 .. ..-dod bJlIUotillo. 

... 101.Tho aoti.. or~ 401 tIuoorP 401 of_ 
17.. ..-dodby__ .pp11 ... aII...... or~~  

.~oa• aftwJuaa.,.1, lin. BOwPW,inth._ot.... 

:au til IIlID'rmI r.AII 
-167­

"JlE:J:T ,. CCHlITl'D IUBSTItvU .......n
 

(,l SectiOIl 181 of tid. 2 iI amended by dol.q the 

phruo "depooit to IOCUl8 copyrichl," and inlerling in ,lieu 

thereofth. phr... "loquililiOll of matorial WIder tho copy_ 

rightla.......
 

811C. 106. In IllY ca.....here, bolo'" January 1. 1978. 

• penoll hu lawfully mad. parts of wtrumellt. servillg to 

reprodaee mechanically I copyrigbted ...ork under the com­

pllloory license,provisioll8 of sectiou 1 (e) of title 17 •• it 

existed on December 31, 1977, such person may continue to 

make and distribute such parts embodying the AADlr mechani­

rnl reproduction without obtnining n new compulsory license w 
CJ1

under the terms of section 115 of tile 17 O!l. emended hy ~be t,j 

fil"5t section of this Act. However, such parts made on or 

Jfter January 1. 1918, eenstitute pbonorecords and are 

otherwise subject to the provisions of said section 115. 

811C. 107. III th. case of auy worll. in ...hich &II Id in­

toriw oop,yright i. 8UboL<ting or i. "p"h1e of being secured 

ou December 31. 1977. under ...tioll 22, of title 17 .. it 

existedon that dale, copyright protectionis hereby ext.uded 

to .udI,Wi, fxr fl,W.,!4ifW ~,/mJl8 \lJ!Yl!Mled by section:304 of 

title 17 II amelldedby tho fint sectiollof this Act. 

8Bc. 108. Th. uotice provi.iollll of BOCtioU. 401 throuch 
408 of till. 17 II amended by tho flnt BOCtiOll of thia Act 

apply to aD copies or phollorecords pIlbliclydiatn'bllted 011 or 

• J; 
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_ f' KQI2UQ L\V 
_ AIlClPtID Ill: _ '!Dr (II CDMl1Tllll EBSnlV1I -.-JlT 0J69­

,zalf. Trauportat1ell, ... or NNIpt of ,.......
 
,_~tIoo,  _ or '-'1 01 ~.-­

-.II IMuIIlr forpd or -*flit IUeIa_'........ ...-rt..I .......
 
O(a\ Whonar bowiql, aod witll rr.acIu_ .... traooporto. .. la) Whoever knowingly and with "-udolent intent 

__to bI tl"Ul8pOrted, receiftl, .1lt, or offen for -.Ie in intatwt&te 01' 

r-ip "'" ~h 1'I0OIII, lIiIk, win, tapa, 8ho, or lranaporlll. ....... to be lranaported. receivel, ..n., or often __...__... ........w, hiohor__• 
for ule iD iDlerI1&te or loreign commeroe any phonograph 

-.po4,J>OIOod.or .... uq Mpd torfeltodlahal, b<nriq 
thalolool'" ha '-'_, .-Ia, forpI, _1ha1l11a reeord. tfuk, wire, tape, film, or othu article 011 whieh 
..... nat. tMa .,000 or impr:itaaed for DOtmore than three 
,...,.-.rorthaSn&-J>.f- aodohall be than lOuodl are recorded, to which or UpoD which it allmped. 

I10.OOO or imprilaDld tor Dot IIMII"ethan .Y1ID r-n 01' betb, for loll" puled. Draffixed any lorged Drcounterfeited label, knowing 
......~t.  ..._ 

the label to hive been falsely made. forged. or COUDterleited 

oball be fined not more than '10,000 Dr imprisoned lor Dot 

more than ODe year. Dr both. for the fil'llt.~IOO  oflen.. and w 
~shall be fined not more than '25.000 Dr imprisoned lOT DOt 
~ 

more than two years. or both. lor any subsequent 011..... 

M(D) ""'-a .J ,... ia conv1d.edof lAy "rio1&tioil. of III'-c:t.itm. .. (0) When any person is convieted of any violatioD of 

Ca), tM court in i.. judcmeDt of llOIl.vietion .11, in Iddition to tM BUb...,lioD (a), lbe oourt in it, judgmeDt of eonviction ohall•
 
.-ak1 therein ~bed., order the forfeitul"ll aDd deItnactiOD or
 

.... ~iOll  of an counterfeit }abet. IUld. .,11 a.rticl. to whidt in addition 10 the pen&lty therein p.....,,;!>ed. order the lor­
CIlIIIIderfe.it lahUl Uftl been diBd or .hich were intended to ban
 

leilllre and destruction or other di.p""ition of all counterfeit
 
W-J.laIIoIo.-..d.
 

llI(c) Eeept &0the uttnt they ..re inconfilltent .ith the provieiona label. and all artides to wbieh counterfeit labels bave been
 
of t.hiI tiUet all pro't"iaiona of ...-.tion 109. title 17, United Sta_ Code,
 

.ffisod or whieh were intended to have had ...00 labelsIN app1iaNe toO 'riolatiaM of n'-eli.em {..).". 

>8ixed." 

BlOC. 112. All cal.... of action that arooo under title 17 

before Janulry I. 197R••hall be II"v.med by title 17 II it 
e.o. 1& AUc:a_ of adioa that a~  uader title IT beIon JUl­

.., l,lm, ohaIl be ....,-I hJ title IT.. it"-"hao tha_01__ f'I,i"ted wht"n the t"&\1M of action UOI'e• 

.. •• 

http:W-J.laIIoIo.-..d
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1UT r1I lXlIMlTllll SOIm1UlI -

Libnry of CoDer-; 

(0) gi.OIl 10 or .~cbanged  wilh the Archi... by 

other libnri.., .rchi .... organizations, and individuals; 

aDA! 
(D) pardwed fromthe own" thereof. 

(2) The Libnnan sball maintain .nd publish .ppropri­

Ate eata!op .nd ind..... of the eeDeetinn. 01 the Arch;..., 

.nd shall make lOch eelleeti.....~fti41bl.  fnr 'hId)' Ind re­

_reb Dnderthe conditione prescribed ODd., this section. 

(b) Notwhluo1allding the provWona of oection 106 of 

title 17 u lIIleIIc1ed by the lint _lion of ~ Ae~  the ~
 

C,rI
 
Libruiu i. authorited with reopaot to • trmsmi..ion pr..- 0)
 

ana 'II'IIiIlh 0IIIIIia1i of • noplarIy acheduled new_ or 

~ -.. of "........11 and, lIIlder .1aIIdard• 

.... -aItl_ 1Ilat the LibJuiu ohIll preeGrlbe hy np-

IalIaar­

(1) to repn>c\_ • I\ulion of moh • proJl'llll, ill 

the __ or _!her !IlIIible form. for the JIUI1lCl"'!l' of 

~Iion or -nty or for diafri....IiOll ander the 

...ntiaaa of"'- (8) of tbia II\boectiDJI; Utd 

(., to -.pile, withoot abridpent or .ny other 

edilioc. partiOlll of IIIIlb. ftuliOlll IOOOrding to II\bject 

_, Utd to reproduce mob compilaliooa for the par­

~ of cIutoo (1) 01. thio anbaeetioo; aM 

II

• ... 
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... • 

BB _ 
_ tII _ 

taT 111 aJIIIl'" IRIBIUtvD _ 
-17%­

(S) to di.trihnle a nplOl1uctioo made DUd.r cia.... 

(1) or (2) alllli...1loaotioe­

(A) by lou to a ponou ........ in .......m.: 
.... 

(B) for depooit in a lihrary or arohiv.. wllim 

_ irem...11 aI -DOD 108(a) uI tid. 

17 u by the I\nt .ed;". 01111is ,\el, 

in eilller -.. for _ oo1y in .-am. a"d n"t f"r 

..... repro4actioa or perf"n"..."e. 

(ej 'l'be Idnriu or ooy .... pIo>·oe "f &he lib..." wi... 

iI adiIrc .. aat1lority ", thia _iOD 11 IlOt .... 
~ 

IiaWI , for copyript iafri t _itlecl l:11 
~ 

by _y per. ­ &he libroriaa IlIK'h ODIpIoyN 

......." pafticipo ia .. aol aI iafriDpmtDt .......wI'" 

by .... po-. Nadam, is dUo Mt'tioD ....n true<I 

to _ ... 1iIIIit liability UDder tide 17 u by 

the Int _tioa '" tbiI An for oy act 001 aalh"ri...t by thol 

tida ... tbiI Melioa, or for ""y act performed by a peraOD 

acK aotherilecl to act DIU10r that title or dUo aoetioa. 

(ol) nu. Melioa may be ciled u the "Amori<aa 

T..... UlII llaolio ArehiT" Aet". 
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n:rr IdlClPrED BY SEIL\D TKJ[T OF rotIII TrEE SUBSTIron: AKENII1ENT

_ ar _Ill L\V 

8BC. 1U. Thoro are hereby authorised to be appro­

priated mch lundA as may be'nee....ry to carry ont tho 

purpo... of !hit Ac~  oxcept that no more than tliOO,OOO 

ahall bo appropriated annnally for tho operanona of tho 

CopyrightRoyaltyCommisoion. 

... 11.. II &111 p....... 01 title IT• .. .....dod .." thio title, ia 8BC. 115. II any provision of title 17, as amended by ....._ooaJ. tIIo nlIcIIt,' oIlIIo.-.... oIlIIo_ 
tho firat section of this Act, ia doclared unconstitutional, the

10....-. 

validityof the remoinder of tho title is not affectcd. 

[The text of S. 22, Title II ­
C.:I 
I:1lProtection of Ornamental Designs of Useful 

Articles, has not been reproduced] 00 

...•• "" 
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ADDITIONAL CONCURRING VIEWS OF HON. GEORGE E. 
DANIELSON 

I concur in the foregoing report and state the following additional 
views: 

The bill S. 22 which this report accompanies is an exceedingly com­
plex bill. Among many other things it would establish new rights and 
liabilities in the copyright liability of cable television, a subject which 
until now has not been covered by legislation. The subject is some­
what controversial, largely because it is new, and I feel that it requires 
added discussion. 

At the threshold we must be aware that we are dealing with a prop­
erty right. Copyright is a property right. It is often referred to as 
"intellectual property". It was known and honored in the common law. 
It was specifically recognized by the Founding Fathers in the Con­
stitution, and the regulation of copyright was among the powers dele­
gated to the Congress. Article I, section 8, clause 8. 

As with more familiar forms of property, copyright can be bar­
gained for, bought and sold, it can be the subject of a gift, it can be 
licensed for a specific use or period of time. It is subject to testa­
mentary disposition and the laws of succession. 

As a form of property, copyright is also afforded the protection of 
the Constitution and our laws, including the injunctions of the Fifth 
and Fourteenth Amendments which declare that no person shall be 
deprived of property without due process of law, nor shall private 
property be taken for public use without just compensation. The Con­
stitution also provides that authors and inventors are to have the ex­
clusive right to their respective writings and discoveries. 

For more than a year and a half the Judiciary Committee hasbeen 
working on the copyright revision bill which is reported to the House 
herewith. The most controversial, difficult and extensive part of that 
work has been the granting of a compulsory license and the develop­
ment of a formula for the imposition and allocation of copyright 
royalty charges placed upon the secondary transmission by cable 
television systems of copyrighted programming which is broadcast 
by television stations. 

In more familiar transactions in property there is no need for gov­
ernment to intervene. In the free market buyers and sellers are able to 
bargain for and to reach 'prices which are acceptable to all concerned. 
The same is usually true In the case of business transactions involving 
copyrighted properties. However, the unique character and role of 
cable television is such that the committee has been compelled to de­
part from traditional praeties, The bill now reported subjects broad­
casts of copyrighted programming to a compulsory license vested in 
cable systems which re-transmit (secondarily transmit) those broad­
casts to their subscribers, it imposes a royalty charge on certain of 
those secondary transmissions, and provides a means for the payment 
and distribution of the royalty charges by the users and to the owners. 
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In working out this formula, the committee has arrived at a solution 
which, I submit, is workable and is fair and equitable to both the 
owners and the users of copyrighted materials and which also pro­
tects and serves the public interest. 

Over the years it has been decided, and it is now settled, that it is 
the "performance of a copyrighted work which gives rise to the lia­
bility to pay a royalty to the owner of the copyright." It has also been 
decided that the broadcast of a work by radio or television constitutes 
a "performance" and invokes copyright liability. The vastness and 
anonymity of the audience, the uncontrollable public access to pro­
gramming once broadcast, the inability to identify and. to impose a 
direct charge upon the viewers, our public policy that "the airwaves 
belong to the public", all of these gave rise to complex royalty prob­
lems arising out of radio and television broadcasts, but most of those 
problems have been resolved. The advent of cable television re-opened 
and compounded those problems, and added another. What is the na­
ture of the service provided by a cable system? Is it a "performance" 
which invokes copyright liability? Admittedly its role is passive, for 
it does not control the original broadcast. It is argued that cable 
merely i~ter~epts the signa;l which h~. already been ~roadcast and 
then carries It to the subscnber's television receiver, It IS argued that 
cable is merely an extension of the viewer's antenna. But the copy­
right owners and the copyright licensees argue that the cable systems 
are distributing the broadcast signals to a vastly greater audience 
than the broadcaster could reach and that this constitutes a "per­
formance" and should invoke a copyright liability. 

Being compelled to work with the existing copyright law, which 
was enacted m 1909, before radio and television, let alone cable, the 
Supreme. Court has had a difficult time deciding the cases and con­
troversies involving copyright which have heretofore arisen between 
copyright owners, broadcasters and cable television systems. In the 
Fortnightly and Teleprompter cases cited in the body of this report. 
the Supreme Court held that the role played by cable was not that of a 
performer but, rather, the passive role of the viewer and as an exten­
sion of the viewer's antenna and that since this did not constitute a 
"performance" copyright liability was not invoked. In my opinion 
those were correct decisions under the facts of those cases. If the cable 
system does no more than intercept a broadcast signal and deliver it 
to the subscriber's television receiver, within the broadcasting station's 
local market area, then the cable system is only an extension of the 
viewer's antenna, should not be considered as a "performer" of the 
copyrighted material and no liability to pay a royalty should attach. 
Under such circumstances the copyright owner has been able to bar­
gain for a royalty payment with the knowledge that the performance 
may be viewed and heard by all persons within the local market area. 
Also, the broadcast station which purchases the right to use the copy­
righted material is in an excellent position to estimate the number of 
viewers/listeners who will witness the performance and is able to bar­
gain for the mix of royalties which he pays and advertising rates which 
'he charges which will meet his commercial needs. 

Today cable is able to do more, and often does more, than merely to 
intercept a signal and deliver it to the subscriber's receiving set located 
within the local market area of the primary transmitter. With ad­
vances in the state of the art, cable systems are now able to transmit 
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signals by cable, microwave and satellite, almost without limit 88 to 
distance. They are governed, as they should be, by the Federal Com­
munications Commission and other regulatory and franchising agen­
cies but are restricted very little by technological limitations. Cable 
now can, and does, transmit signals far beyond the local market area. 
In the bill we refer to these as "distant signals". Admittedly they serve 
the public interest. 

The copyright laws should not limit the extent to which cable serves 
the public interest. Although the Founding Fathers could not con­
template the size of the geographical distribution of the audience 
which can be reached by cable they certainly did not contemplate an 
arbitrary limitation on either of those factors. And it should be re­
membered that they delegated to the Congress the power to regulate 
copyright in order "to promote the progress of science and the useful 
arts". 

Cable has a yet unrealized capability to broaden our horizons and 
to bring education, information and entertainment to people every­
where. Surely this is in the public interest and for the public benefit. 
The copyright laws should not be used to restrict or impair that flow 
of knowledge. To the extent that regulation is necessary it can be ac­
complished through the FCC and through state and local utility com­
missions and similar bodies. Such regulation is not the proper role of 
the copyright laws. 

Remembering that copyright is a property right we must also re­
member that the owner cannot be deprived of his property without due 
process of law nor can it be taken for public use without just compen­
sation. This is where the most difficult problems arose in working out 
the copyrig-ht bill. We wished to permit and encourage the broader 
dissemination of communications through cable while being fair and 
equitable to the owners and users of copyrighted materials and at the 
same time protecting the public interest. The committee process is now 
complete and the committee has presented a bill which wves cable a 
compulsory license to intercept and re-transmit (secondarily transmit) 
television and radio broadcasts. It recognizes the passive, "antenna", 
role of cable in secondary transmissions within the local market area, 
and imposes no liability to pay copyright royalties for those "local" 
transmissions. The bill, however, recognizes that when cable sec­
ondarily transmits signals to a place beyond the local market area, then 
it is doing something extra, it is adding something which would not 
exist but for the role of the cable system. This something extra, which 
is distant signal transmitting, impinges upon the property rights of•	 the copyright owner who is thereb;y, to some extent, deprived of his 
property and denied the exclusive right to his property which is guar­
anteed by. the Constitution and our laws and he is entitled to just com­
pensation. This "something extra" could be considered as a "perform­
ance", or as an alternative to a performance. 

The bill which we report therefore imposes a schedule of royalty 
charges upon the secondary transmission of distant signals. The 
charges which are imposed, and the manner of their imposition, is set 
for~h in detail in the body of the committee report; 8'0 is the method by 
which they are to be distributed to the copyright owners. Provision is 
made for futu~e adjustments to the royalty schedules because the set­
tmg of royalties IS unduly burdensome for a legislative body and 
should not be one of the problems of the Congress. 
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It may seem that a compulsory license is a drastic invasion of the 
rights of private property. Yet, when we remember that a cable system 
is passive in its program selection and must intercept and distribute 
whatever the primary transmitter transmits then we must recognize 
that it is impossible and impractical for the cable system to negotiate 
for a license with the copyright owner in advance of transmitting the 
programing. At the same time item by item negotiating between users 
and owners of copyright prior 'toeach performance would be so burden­
some as to destroy this valuable means of communication and would 'V 
also effectively deny a valuable market to the copyright owners. Those ,
facts have long since been recognized by copyright owners and the 
broadcast and entertainment industries which use such organizations 
as ASCAP and BMI as mediums through which they adjust their 
copyright liabilities and benefits. 

I submit thllit the royalty fee schedule which the committee has 
agreed upon is fair and equitable to all concerned. There are those who 
disagree and feel that so-called "rural" cable systems are called upon 
to pay higher fees than "urban" cable systems. 

It 'has been asserted that cable systems in non-metropolitan areas 
bear the burden of royalty payments while urban systems will pay 
minimal fees. I respootfully disagree with this point of view. 

Under the fee schedule proposed in this bill all systems with up to 
$160,000 in revenue semi-annually ($320,000annually) will pay under 
a sliding scale based on revenue, not on the number of distant signals 
carried. This small system adjustment was enacted specifically to avoid 
excessive impact on small, rural systems. These systems, because they 
are located in areas without adequate local service, import a large num­
ber of distant signals. Payment based solely on the number of distant 
signals would be onerous. Thus, the "adjustment". 

Under the formula in this bill, systems with revenue over $320;000 
per year will pay royalties based on the number and type of distant 
si~als..Distant mdepend.ent stations oount as one full distant ~ignal 
while distant network stations count as one-fourth of one distant SIgnal. 
Among other reasons, this significantly lower cost for network stations 
was instituted to avoid undue burden on those larger rural systems 
carrying a great many distant networks. Due to the relative scarcity 
of independent stations, carriage of networks by rural systems usually 
greatly overshadows the carriage of independents. 

Under current FCC regulations, urban cable systems are authorized 
to import a maximum of three distant independent signals. Some cable 
operators have argued that this limitation effectively diminishes the 
copyright burden on major market systems. It is vitally important to 
note that payment is based on both number and type of signal. Because 
independent signals each count as one full distant signal, an urban 
system will pay for three full distant signals. Rural systems will gen­
erally carry network stations, being able to carry 12 distant network 
signals (an unrealistic and unlikely situation) before bearing the same 
liability as an urban system. 

It has been suggested that all signals imported from markets less 
than 150 miles distant. should be considered local for purposes of fee 
determination. This change in definition would affect only those sys­
tems with annual revenue over $160,000semi-annually ($320,000annual 
revenue) and therefore paying on the basis of distant signal carriage 



363
 

rather than the amount of revenue. The 150 mile local definition would 
cause several problems : 

One hundred and fifty miles is considerably beyond any currently 
accepted or established market definition. For example, under this defi­
nition Washington, D.C., signals would be "local" (and therefore not 
liable for copyright) through most of southeastern Pennsylvania. Like­
wise, New York City would be considered local throughout much of 
that state. 

Cable systems which are not located within 150 miles of an urban 
area (systems in many parts of the country) would 'bear an undue bur­
den For example, the majority of systems in Pennsylvania are located 
so that they are within 150 miles of either Philadelphia, New York, 
Washington, D.C., Baltimore or Pittsburgh. In other areas of the 
country, without such a proliferation of urban centers, signals are 
simply not available within 150 miles. 

By decreasing (for many systems) the numlber of signals considered 
distant and thus liable for ( pyright, the total amount of dollars paid 
into the copyright royalty "pot" would be greatly decreased. In order 
to keep the "pot" at the proposed $8.5 million, the payment burden 
would have to be shifted to those systems not fortunate enough to be 
located within 150 miles of the primary transmitter. In such cases 
systems located beyond 150 miles would incur a larger copyright 
burden. 

The same arguments which apply to the suggestion that 150 miles be 
considered the cutoff point betw.een distant and local signals also ap~ly 
to the suggestion that distant signa;ls be considered as those WhICh 
cannot be received "off the air." To include as "local signals" those re­
ceivable off the air by direct interception of a free space radio wave 
would permit signals received from over 100 miles distance using a 1000 
foot antenna to be considered "local signals" even though such places 
are clearly beyond the local market area of the primary transmitter. 

The distinction between local and distant signals as used in the Com­
mittee bill draws heavily on the FOe's experience in defining what 
should be considered local signals. 

Local si~als are signals received within the ~graphical market 
area to WhICh a broadcaster directs his programmmg and which serves 
as the basisfor his advertising revenues. When a copyright owner sells 
his work to a given broadcaster, he must assume that the work will be 
viewed within that broadcaster's local market area and the royalty 
which he charges will be based upon that assumption. However, neither 
he nor the broadcaster can control the retransmission of his work by 
a cable system to a distance area which would ordinarily constitute a 
separate market for his work. For this reason, the Committee has 
provided compensation to the copyright owner for signals retrans­
mitted (secondarily transmitted) beyond the local market area. To 
define the term "local signals" by accepting either the 150 mile pro­
posal or the concept that any signal which can be received off the air 
by an antennna mounted atop a high tower would be {>urely arbitrary. 
It would be inconsistent with commercial practice In the broadcast 
and advertising industries. It would deny fair compensation to copy­
right owners, and would place an unfair financial burden on cable 
systems located distant from urban areas. For this reason, the Com­
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mittee has provided compensation to the copyright owner for signals 
retransmitted (secondary transmision) 'beyond the local market area. 

This bill goes a long 'Way toward completing the revision of the 
copyri~ht laws, but some work remains to be done. In particular, the 
Committee should go forward to complete its study and possibly to 
report legislation on the subject of performers' rights. Also, the new 
but imminent problems which will inevitably stem from the secondary 
transmission of electronic communications across national bounndaries 
by cable, microwave and satellite must be anticipated and provided 
for in the very near iuture,-they are nearly upon us. The subject of 
design patents received some consideration during the hearings but 
was eliminated from the final bill since there was not sufficient time 
to review the subject fully. In addition, design patent would probably 
be more suited for inclusion in other legislation rather than in a copy­
right revision bill. 

GEORGE E. DANIELSON. 
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VIEWS OF HON. JOSHUA EILBERG IN DISSENT TO 
COPYRIGHT LEGISLATION, SENATE 22, REPORTED 
FROM HOUSE JUDICIARY COMMITTEE, AUGUST 27, 
1976 

INTBODUOI'ION 

Recognizing the complexity of the subject of copyright revision and 
the long and careful labor of the Subcommittee on Courts, Civil Lib­
erties and the Administration of Justice and its Chairman, Robert 
Kastenmeier of Wisconsin, I respectfully feel constrained, notwith­
standing, to register my dissent to the provisions of Senate 22 govern­
ing cable television cop;rright royalty payments. 

The Committee bill, Senate 22 in the nature of a substitute, acts to 
approve major changes in the Nation's 67 year-old copyright law, 
which originated in 1909prior to the development of radio, television, 
and cable television. The Senate already has passed its version of this 
copyright revision legislation which now has been pending before the 
Congress for more than a decade. 

My vote was the only dissenting voice in the full House Judiciary 
Committee's 27-1 vote because of my opposition to the bill's cable 
television provisions. 

Sections 111,501,and 801of S. 22, in the nature of a substitute, have 
as their purpose: 

(1) The imposition of a copyright royalty fee on the cable 
antenna function; . 

(2) Authorizing a: Copyright Royalty Commission to make 
adjustments in the rates (percentages) provided in Section 111 
(d)(2)(B) to reflect monetary inflation or deflation or changes 
in the average rates charged subscribers to maintain the real 
constant dollar level of the lee per subscriber; and 

(3) Treating a television station as a beneficial owner, if an 
infringement of a work he is licensed to transmit occurs in his 
local service area, giving standing to sue to a primary transmitter 
(any broadcast station) whose transmission is altered and p;ivinp; 
any broadcast station (AM, FM, TV) within whose local service 
area the secondary transmission occurs standing to sue. 

I 

I cannot concur in the cable television provisions of this bill which 
are discriminatory against the non-metropolitan areas with fewer 
television stations and in favor of the large metropolitan areas which 
have the benefit of the diversity of network and independent television 
stations and programs, 

I see no excuse with today's technology to impose higher copyright 
fees on communities because of the accident of their location and the 
difficulties of securing satisfactory television reception from existing 
television stations, nor can I concur in a bill which discriminates 
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among the public solely on the basis of the kind of television reception 
device used (a master antenna of a CATV system or a conventional 
rooftop individual antenna). 

The basic concept of this proposed legislation is to impose copy­
right liability only for the privilege of receiving and for the reception 
of "distant" signals. This concept Implements the fundamental propo­
sition that no copyright liability should attach for the reception and 
secondary transmission of "local" signals. Accordingly, every cable 
television system .would pay a percentage of its gross revenue from 
basic cable television services as a copyright fee. 

However, as most Members will agree, once the payment for the 
privilege of receiving "distant" signals is accepted by cable television, 
the issue becomes then which signals are distant and what will be paid 
by a cable television system receiving and re-transmitting those sig­
nals to its subscribers. 

"Local" signals, under the Federal Communications Commission's 
Rules, have four dift'erent meanings depending on the size of the tele­
vision market or local of the CATV system outside all television mar­
kets. These various definitions have no relationship to actual reception 
of signals directly off-the-air, 

It is also worthy of note that the definitions of stations which are 
entitled to have their signals transmitted have been changed by the 
Federal Communications Commission from time to time and will 
almost certainly be changed again; whereas the Commission's defini­
tion as of April 15, 1976 governs under the bill. 

Further, it is well established that in many areas of the country 
many more television signals are available directly off-the-air than the 
"local" signals as defined by the FCC rules. Thus, it is clear that the 
Commission's Rules on ",local," or "must carry," signals are not based 
on signals that can be received directly off-the-air but rather are de­
signed for communications policy and other administrative goals. 

These ~als concern such matters as the exclusivity or nonduplica­
eion of SIgnals in accordance with priorities assigned according to 
signal strength. The adoption in this bill of the FCC definition in 
defining "local service area of a primary transmitter" is arbitrary ; 
it does not take into account what signals actually may be received 
directly oft'-the-air; and consequently ought not to be incorporated in 
this legislation. 

The conversion of the FCC Rules permitting television stations to 
insist on carriage into a definition of a local service area of a primary 
transmitter win result in signals receivable off-the-air being arbitrarily 
treated as distant signals, with copyright liability contrary to the 
stated concept of the bill. 

Further, the greatest impact for copyright payment would seem to 
fall on the very systems which were developed to provide satisfactory 
television reception service. They will pay three to four times the 
.00675 charge and as hizh as 3 percent for so-called distant signals 
which are locally available and received directly off-the-sir. 

In my judgment, this bill should more realistically define a locai and 
distant signal solely on the basis of whether it may be received directly 
off-the-air. Definitions and language similar to that used in treating 
the foreign broadcast stations in Section 111(c) (4) in terms of a dis­
tance limitation of 150 miles or of the "direct interception of a free 
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space radio wave emitted" appear appropriate for the definition of a 
local signal. . 

Cable television and related technology can provide the means for 
equalizing the television reception opportunity for all viewers. This 
capability corrects the limitation of the electronic spectrum to provide 
a minimum choice of signals for all citizens on an equal basis by what­
ever means reception is secured. Copyright owners have greatly in­
creased their earnings, because of wide dissemination made possible by 
television, and pay nothing for the benefits conferred upon them by the 
use of the public's air waves. It is, therefore, appropriate for copyright 
owners equally to consider the interests of the television viewing pub­
lic as consumers in return. 

To illustrate the scope of the differences in reception opportunity, 
some areas of the country today have as many as fourteen different 
television signals available while some areas have one receivable signal 
and a small area has none at all. 

Since modern technology can provide it, the Congress should, as a 
part of the copyright royalty fee assessed for the privilege of retrans­
mitting distant signals, include a minimum complement of signals for 
which the .00675 fee required is paid. Such a complement might in­
clude the three national networks, three independent, and one educa­
tional station at a minimum, however received. 

A provision of this nature would avoid the current problem under 
this bill of the creation of second class television citizens because of 
copyright. Of course, this does not in any way impede the Federal 
Communications Commission, under present law, from granting or 
withholding authority for cable television systems to carry television 
broadcast signals. Such a provision would merely establish the price 
and leave the communications regulatory aspects for resolution by 
the appropriate committees of Congress and the Commission. 

II 

The use of a percentage of gross as the basis for cable television 
copyright payment rather than of a fixed sum, as was originally done 
for coin-operated phonorecords, was to provide a flexible return to 
the copyright owner tied to inflation, deflation or increased revenue 
of the cable television system from expanded service or increased sub­
scriber rates. 

As a result there is no need to give the Copyright Royalty Commis­
sion any jurisdiction to alter the rates (percentage) of cable televi­
sion systems. If inflation occurs, the copyright owner's revenues will 
increase, just as they will decrease if basic subscriber revenues decline. 

Dsing a percentage of basic subscriber revenues as the criteria of 
payment insures an equitable result. Likewise, if subscriber rates in­
crease, the copyright owner's revenues increase. Consequently, there 
is no reason or justification for the expense of proceedings before the 
Copyright Royalty Commission for adjusting cable television per­
centage rates. 

Moreover, under the provisions of Section 801, the cable television 
subscriber is required to guarantee the copyright owner (via the cable 
television system and the Copyright Royalty Commission) protection 
against inflation or deflation based on today's inflated dollar or on any 
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increase in subscriber rates-which have trailed behind the inflation 
of the past few years, particularly in Pennsylvania. Further, the Com­
mission also is given authority to maintain the real constant dollar 
level of the royalty fee per subscriber, 

This potentially is a most unfair situation and one which will act to 
require the public to protect and to subsidize the copyright owner to 
its own detriment, 

In my judgment, Section 801(b) (2) (A) should be deleted from the 
bill. The Copyright Royalty Commission then should be confined 
to its proper and appropriate purpose, as set forth in this otherwise • 
valuable, much-needed copyright revision' legislation. 

JOSHUA EILBERG. 
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