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IN THE CHANCERY COURT FOR THE TWENTITH JUDICIAL DISTRICT 
DAVIDSON COUNTY, TENNESSEE 

PUBLIC.RESOURCE.ORG and 
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v. 
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EXHIBIT A TO TENNESSEE CODE COMMISSION'S MOTION TO INTERVENE AND 
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~ · EARLIEST COLLECTI()NS OF STATUTES 0:F' THE S',l'ATE 

Or;A C&techetical Exposition, His Excellency the P~atine, rutQ A.. Cross-
Patch and Crazy Quilt. . ·· . 

On Monday, March 28, 1796, the First GeneralAssembly of the State of 
Tennessee convened in Knoxville. The only problem was that the State of 
Tennessee did not yet exist. President George Washington signed Chap­
ter XLVTI (4 7) of the Fourth ,1Jnited States Congress into law on June 1, 
1796, making Tenne ssee the sixteenth State of the Union, but the Ten­
nesse e Constit ution of 1796 {which had been ratified "by unanimous con­
sent" on February 61) called for the General Assembly to convene "on the 
last Monday ofMarch" 2 1796. Consequently, the General.Assembly of the 
State of Tennessee is two months older than the State itse l~ and began 
passing Jaws for the State of Tennessee before there ever was a State of 
Tennessee . 

In 1803, only seven years after Tennessee's statehood, Geo.rge Roul­
stone, the public printer, issued a reprint of all the Acts of the State from 
1796 to 1801, plus the Acts of the Territory South qf th e River Ohio from 
1792 to 1796. It was a private effort by Mr. Roulstone, chronologically 
arranged , and the only editorial addition to the work was the creation of 
an index to the Acts. 

3'his. ~ne-volume compilatidn of Acts, named "L~ws of the State of Ten­
nessee, 1794-1801" and commonly called "Roulstone's · Laws," is consid­
ered th e first book printed in the State of Tennessee, and is. described 
as "battered type, crude binding, but good rag paper."9 It was printed in 
Knoxville, which was stil1 the State's capital. 

George Roulstone moved from New England to what would become Ten­
nessee at the invitation ofTen-itorial Governor William Blount in 1791. 
Roulstone began printing The Knoxville Gazette at the Hawk.ins Court 
Hous e (now Rogersville) with the first issue dated November 5, 1791. 
"The naming of the little sheet was somewhat anticipatory as Knoxville 
was not in existence at that time except in them.ind of William Blount."◄ 
Roulstone began publishing the newspaper in Knoxville in 1792, and was 
appointed one of the first five commissioneI's of the City of Knoxville in 
Septembet 1794. 

The Territorial Government appropriated $600 to Roulstone as public 
printer , and he was to publis.li all the acts and proclamations of that gov­
ernme nt. He also published the State Constitution: and the proceedings 
of the C_onstitut ional Convention after it adjourned on February 6, 1796. 5 

Roulstone's 1803 compilation oflaws "is a volume iri oc~vo of 320 [pag­
es] with viii [8] prefactory pages, and a comprehensive index covering 16 
unnumbered pages." Also in 1803, Roulstone published "A Catecbetical 
Expo sition of the Constitu tion of the State of Tennessee • by Willie (pro-
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A HISTORY OF TENNESSEE STATUTORY LAW 

(Endnote s) 
1 See the Schedule to tbs Constitution of 1796. 
2 Constitution of 1796, Az:ticle {, Section vr. 
3 Samuel C. Williams, "A History of Codiflcation in Teunessee.nTeoness~ Law Review, Vol X (Feb­
ruary 1932); p. 62. This article, along with A. V. Good pasture's "An Aca>unt of the Com:pilatiot1s of 
I.he Statute Laws ofTennessee "' (American Historical Magazine aod Tennessee Histcdcal Quarterly, 
Vol VU, 1902) form the basis of this chapt&. Also of great use was Lawis Laska's "Tennessee Legal 
Research Handbook" (1917), Chapter 2 on Stotutes, in giving the proper names and publishers and 
printers of these early compilations. 
• Edwin Wiley, "Eighteenth Centmy .Presses in Tennessee." Proceedlngs_ aod Papers of the Biblio­
graphical Society of America, 2 (1907-1908); pages 70-83. 
~ ibid. 
a ibid. 
7 She also probably owned the only printing-pres 9 in. the -25 counties oft.be St.ate ofTenn.essee. 
8 1803 Cbapter LXXVIIl (78), passed November 3, 1803. 
8· AB t'eported by Goodpasture. 
10 Tenn~see State Library and Archive!!, Mo,es Fisk Papers. 
u Williams, page 64. 
12 See, far examples, TCA 20-12-114, "recovery of de.mages for overdowing ofwat.er by the erection 
ofa gristmiW; TCA 28-1-106 end 106; mA 28-S-102; and TCA 29-24-102, "Where the verdict in 
slnnder is Wlder five dollars ($5.00), the plaintiff shall recover no more costs than damages.n As 
TCA 20-12-114 has not been amended since the Code. of 1858, 1 can only presume that the gristmill 
lobby remains as strong as ever in Te11uessee. 
18 1823 Chapter 146, passed November 3, 1823. 
H WilliaJl11!, page 65. 
15 Williams, page 66. 
18 1825 Chapter LX (60), p~s~ November 30, 1825. 
17 1826 Joint Resolution Number 66, passed December 11, 1826. 
18 1827 Chapt.er XCIII (93), passed December 13, 1827. 
11 From the Preface to Haywood and Cobbs Revis al, by James A. Whiteside. 
20 1829 Chapbn- XXIII, passed December 9, 1829. The Act is 20 pages long and contains 82 sec­
tions, at a time when most Acts were less than one page and contained two or three sections .. 
21 From the Preface to Haywood and Cobbs Revisa}, by James A,, Whiteside. 
22 Wtlliruns, page 67. 
23 1831 Chapter I, passed October 8, 183L This is six years after the Act. •to procure a revisal. of the 
public statutes of this State.• 
2' Bright et al v. White, Jan.unry Term, 1844, Missouri Supreme Court; 8 Mo. 42L 
25 As stat;eli b, Goodpast'lll"E). 

i 6 Passed Deceml:)er 15, l l!31. 
27 Passe d Noyember. 27, 183.3. 
28 Lett.er t.o Dan M. Robison, State Libr arian and Archivist, February :1_5, 1952, Record Group 241, 
State Library and Archives.-
H Williams, page 68. 
39 AB stah!d on the mside front oo',_rer of. the work. 
31 Caruthers and Nicholson, 41 the Preface. 
32 Willi IUDs', page 68. 
33 Or 1835, according to Attorney ~neral Beelet: 
M AB stat.ad by Goodpasture. 

$ 1860 Joint Resolution l'f umber XII (12), adopted Febru ary 2, 1850. 
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THE CODE OF 1858 

or; An .Amendment ~n Lieu, Onerous Labors, and The Law of the Land 

In 1844-, the 25th General Assembly of ~e State of Tennessee passed ''A 
Resolution providing for the revision and digest of the general -Statute s of 
the State of Tennessee ."1 This Resolution declared: 

"That two persons of sufficient learning and ability be appointed 
by the Judges of the Supreme Court ... whose duty it shall be to · 
revise and wgest the genera l Statutes of the State of Tennessee, 
and the Reports ofth .e Supreme Court, and report . the same to the 
next regular session of the General Assembly; Provided, the per­
sons so appointed shall receive in full compensation therefor, the 
balance due the State from Smith Criddle now pending in a suit in 
Chancery Court at Franklin .. . 'J 

The next General Assembly did not receive the expected report; ins ~a d, 
the 26th General Assembly adopted "A Resolution additional to Resotu·­
tion No. 40 ... " which named the men appointed by the Supreme Court: 2 

"That the Clerk and Master of the Chancery C.ourt at ]franklin 
may advance to -Francis B. Fogg and Return J. Meigs, who were 
appointed to ~rform the worldn said Resolution mentioned, one­
half the money therein specified, so soon as the same shall be col­
lected.)t 

Smith Criddle was the : Cl~rk of the County Court of Davidson. County 
from 1.836 until 1840. On April 23, 1844, the Franklin Chancery Court 
recorded the sale of properties on Market Street in downtown Nash ville 
owne d by Criddle "to satisfy a debt of $3,720.88 due October 1840 from 
said Criddle as a ·collector o(monie~ in said State , to the State of Tennes­
see_ .. ''-;' This money was what was to be ·used to fund the new revision to 
the statutes. · : . 

Unfortunately, like the Blount/ Fisk attempt from 1803 to 1809, the 
proj_ect failed to produce resui ts: . · . 

"The inadequacy of the Smith Criddle fund prevented the revis­
ers from undertaking a revision of the statute law, but ... Mr. Meigs 
did under take, and in 1848, published, a Digest of the Decisions 
of the [Tennessee) Supreme Court, which has no superior in any 
State of the Union/' 4 

Francis Fogg also found success in a different area; he served as a State 
Senator from Davidscm Cotlllty iin the 29th General Assembly (1851-1852) 
and as a member of the Nashville Board of Education from .1856 to 1863, 
where he "helped found Nashville's public school syste.µi)t.6 He is also im­
mortalized through ·the naming of Hume-Fogg High S~hool in Nashville. 
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A HISTORY OF 'J'ENNESSEE STATUTORY LAW 

In 1852, the 29th General Assembly returned to the idea of a State 
Code through ,,A Resolution to appoint Commissioners to prepare a Di­
gest of Statutesn: 6 

"That Return J. Meigs and William F. Cooper, be, and they are 
hereby appointed to revise and digest the general statutes of the 
State of Tennessee, and report the same to the next General As­
semb ly, and that they suggest any amendments or alterations 
which they may deem advisable, and that they receive for their 
compensation the balance remaining unexpended of the amoun t 
recovered by the State against Smith Criddle.n7 

Retur.p. J. Meigs ITT (1801 -1891) served as the first State Librarian of 
Tennessee from 1856 through 1860.8 Prior to that appointment, he served 
as the Attorney General and Reporter for the State in 1839, as a U.S. at ­
torney for Middle Tennessee in 1841, and as a State Senator for the 27th 
General Assembly in 1847. Meigs County in Tennessee is named for bis 
grandfather, the first Return Johnathan Meigs. 

Image caption; Return J. Meigs. lmage ·oou:rtesy Tennessee State L!bmry and Archives. 

William F. Cooper (1820 - 1909) was a practicing attorney in a firm 
with AO.P Nicholson, who already b.ad experience in compiling statute 
laws. Cooper later served as Dean of the Vanderbilt Law School from 1874 
until 1875, and as a Justice of the Tennessee Supreme Court from 1878 
until 1886. 
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THE CODE OF 1858 

Im age captio11: Willi..'lll1 F. Cooper . Image courtesy Tennessee State Librnry and Archives . 

Th e 30th General Assembly of the State of Tennessee received a re­
port from the men on February 14, 1854, when the report was "Read and 
r eferred to Judiciary Committe e."9 On Friday, December 15, 1855, the 
Hou se took up a report "from the joi nt select committee, on the subje ct of 
the delay in the Diges t of the Laws of the State" and received: 

"the opinion of the committee that the reason of the delay is a 
good one, and that th ey •ought to be continued, and that provision 
should be mad e for printing th e Digest of Cooper and Meigs; Meigs' 
repo1t was re ad and ordered to be transmitted to the Senate .... 
Cooper and Meigs had been employed in this work only about four 
years. Theil' meagre compensation would not justify them in de­
voting all their time to the business. Mr. Cooper bad succeeded 
in completing his portion , and Mr. Meigs would have his portion 
·completed in a few m.onths. Mr. Meigs proposed in his report, that 
by the next meeting of th e Legialature , they would have the work 
entirely completed."10 

Despit e the proposa l, the work was not finished by the acljournment 
of the 31st General Assemb ly in 1856. That Gener al Assembly was well 
aware of the on-going work, though; on February 6, ther e was an exten ­
sive debate in the House on a bill concernin g "spirituous and vinous li­
quors ". During th e debate , "Mr. Tipton proposed to refer tbe whole subject 
to Meigs and Cooper, with in st ruction s to report to th e next GeneraJ As­
sembly. It was very evident we couldn 't do anything with it. "ll 

13 



A HISTORY OF TENNESSEE STATUTORY LAW 

In the closing days of that legis lat ive session , the House debated a Sen ­
ate Joint Resolution concerning the actions of Messrs. Meigs an d Cooper: 

"The Senate joint Resolution, to provide for the revisal of the 
Sta tutes , coming up for consid eration -
Mr. Newman suQmitted a resol ution in lieu - a uthorizing R. J . 

Meigs and W. F. Cooper to superintend the printing of 100 copies 
of theix revision of the Statutes of Tenn essee - to be.laid before the 
next General As!;iembly .... 

The previous question forcing the vote on Mr. Newman 's resolu­
tion, it was adopted in lieu of the Senate's proposition, and ; then 
rejected -yeas 28, na:ys 33 ."12 

Meigs and Cooper continueq their work with no direction from the Leg­
islature. 

Th e 32n..d General Assembly convened on Octob~r 5, 1857. On Octo­
ber 6, th e Ge:neral Assem bly received a mess.age from Governor Andr.ew 
Johnson, his final message to the legi slature as civilian Gover nor.18 In it, 
he declar ed·: 

''l am advised that Messrs. Cooper and Meigs; who have been 
appoin ted by the Legislature to prepar e a Digest of the Laws of 
this State, have with great care and much la bor performed that 
se:r-vice, and will at an early date submit their Dj.gest to your in­
spection and <:oosiderati,on. 

If our system of jurisp rudenc e is so modified as to conform to tl?,e 
requirements of the pub lic in teres t, during your pr esent sitting, I 
am advised that the Digest which has been prepared, can be suit­
ed or ~dapted to the change which ~may be made in our system of 
jurisprud ence, with but little labor an d very slight alterations.n:1' 

On Oetober 12, 1857, the legislat u.r:e received separate ,r,eports from the 
two men , leadin g to the first of many motions and debates over the men, 
th eir rep orts , and their work: 

"Mr. Vaughn presented the reports of Mr. Meigs ancl Mr. Cooper, 
her etofore appointed by the General Assembly to the work of the 
revision of the Statutes of Tennessee, and moved that th ~e re­
ports be severally referre d to a joint select committee. 

Mr. Dunl ap : Mr. Speake1; I desire to make a motion in reJetence 
to these reports .... I desire to make a motion th a t th ese rep orts be 
prmted. Th e subject is perhaps of more importance than almost 
any other likely to come before us, and I should like to h ave the 
privilege of seeing the se repor ts, before they are referred, so that 
we may all be prepared for in telligence action. 

Mr. Vaughn withdrew his motion, stating that he had no.t read 
Mr. Cooper's report, but had read Mr. ~eigs' report, which was 
very short - merely-a synopsis of what he had done. 

14 



THE CODE O'F 1858 

On the moti on of Mr. Dunlap it was then order ed that 500 copim, 
of th ese repo1ts be pri i1ted for Lhe us e of the Hous~." 1

~ 

The rep orts are as different as the men beh ind t.hem. 

"These report s fully demonstrate that the two commissioners 
found that they could not work in hannony - th eir mental consti­
tutions, viewpoints antl habits of work were too diverse. 

The report made by Meigs is bri ef and somewhat in the nature of 
an apo logia; that of CoopJ:lr gives evidence of a mastery of the field 
a nd of intense and pro longed work to bring desirable results." 16 

Meigs' report is four page s; three of th ose pages arc the lis tings of 
"heads'' or subje cts und er wl;uch statutes ar e group ed . He. th en states : 

''As to the method in which the statutes are here digested, I beg 
your Honorable Body to consider it was merely t en tative, an effort 
to effect the object contemp lated by the legislature in appointing 
the commi8sion .... 

If I had preferred it, I shou ld hav e prese nted my ma te rials in 
[alphabetic al order] .... 

The power to revise includes those of alteration and amendment; 
but I have conceived my self authorized to exercise those powers 
only so far as to drop out of the statutes all unnecessary w0rds, 
and to reform the composition so as to attain all the perspicuity 
and clearness in my power , not venturing to cha nge the ideas of 
the legislat ure. 

As to changes, indeed, I sha ll have many things to suggest; and 
1 beg to conclude by saying, that I shaU hold myself in readiness, 
at all times during your sessio n, to wait upon any committee to 
whom the revisaJ may be referred, and to perform any work or 
duty, which it may be your pleasure to assign me."l 7 

In contrast, the report of Mr. Cooper is 38 pages , including s.ubj ects l?ro­
ken down by Part, Title, Chapt er, and Article; and the entirety of Part ill 
("Of the Redre ss of Civil Injuries"), Title I ("Of Civil Actions"), consisting 
of Chapter I ("Of the Forms of Civil Acti on") and Chapter II ("Of the Lim­
it_ations of Actions" ). Notab ly, Mr. Cooper 's report does not list th e creat­
ing or enacting Act for any of the statu~es presented; it is as if th e entire 
Title was written by him as he itho ught fit. 

In hfa report , Coopel.' writes: 

"With this Report, is submitted to the General Assembly a Digest 
of the laws of the State, with such alterations and suggestions as 
seemed advisable, analytically and systematically arranged upon 
the plan indicated by the annexed table of contents. The digest 
consists of betw een fifteen and sixt een hundred pages of manu­
script, written upon one side only, of lar ge record paper, divided 
inro sectioru; of converuent size, to be numbered continuously from 
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A filSTORY OF TENNESSEE STATUTORY LAW 

the beginning to the end ... . The manuscript is exclusively the work 
of my own hands .... 

[S]ome alterations seem demanded by the progres s of law as a 
science, and by the practical spirit of our people .... Accordingly, I 
have not hesitated in many cases to by positive provision to supply 
deficiencies in the written law1 to discard useless form, and to aim 
at sub stantial justice. "18 

Cooper conclud es his report by stating "The manuscript digest here­
with s ubmitt ed will be retained by me, subject to the orders of the Gener­
al Assembly." 19 ln response, the 32nd General.Assembly appointed a Joint 
Select Committee to r eview the reports and documents, which then ap­
pointed a subcommittee. The members were "Senators Joseph B. Heiskell, 
W P. Davis, and W. C. Whitthorne, and Representatives W. C. Dunlap , C. 
W. Rowles, H.B. Bate, Michael Vaughn, S. T. Bicknell and M. Bullock". The 
members of the subcommittee were "Jos eph B. Heiskell, Chairman, and 
Micajah Bullock. and Samuel T. Bick.nell".20 

1858 Code Commission. Image~ Tennessee State L]."brary anQ. Archives. 

The result became 1857 Senate Bill 86~ The bill was intrGduced in.parts 
as those parts were approved by the subcommittee and committee; each 
part then passed three reading s over three days in each hou se. In the 
Senate afternoon session of Tuesday; November 17, 1857: 

"Mr. Heiskell, from t~e Joint Selec~ Committee on the Code, in-
troduced part first of bd1~ No. 86, . 

To revise the Statute~ on Tennessee; which 
Passed the first rea.ding."u 

On Thursday, November 19, 1857, the first part of Senate Bill 86 passed 
the Senate unanimoul3ly, {8 ayes, 0 noes. 22 Over the next several months, 
the subcommittee and committee proceeded to divide the bjlls into twen­
ty-three parts to pr esent to the Senate; each -part was read apd voted on, 
until finally, in the afternoon session of Thursday, March 11, 18.58: 

16 



THE CODE OF 1858 

"Senate proceeded with the reading of the Code. 

Part twenty-second and twenty-third of Senate Bill, No. 86, to 
Revise the Statutes of the State of Tennessee, 

Passed the third and last reading. 

Ayes, 13 

Noes, 7 .... 

Ordered, that the bill be immediately transmitted to the House 
of Representatives! 125 

Even with this action , the Senate was not done with the bill. On Friday; 
March 12, and on Saturday, M~ch 20, the Sepate concurred in House 
amendments to parts·21, 22; and 23.24 

The House of Repres entat ives,. meanwhil e, received the first parl of 
Senate Bill 86 in their afternoon session of Friday, November 20, 1857, 
the day after its passage by the Senate. 25 Over the next several months, 
the House received the parts of Senate Bill 86 as they were passed by th~ 
Senate; each part .was then debated and approved, ,but not always with­
out amendment. 

The extent of tbe debate <;an be seen by reviewing the passage of one 
part of the bill. On Tuesday, January 5, 1858, the Senate began debate on 
the seventh part: 

1'Mr. Bullen moved to strike out all that authorizes the sell and 
whipping of white ml\m, · 
Mr. Whitthorne moved as· an amendment.in lieu, that so much 

of the Code as includes the laws of the State, in reference to· va­
grants, be stricken out; 

Upon which inotion, 

Mr. Davis demanded tb.e ayes and noes; 
Which were o;cl.e:r:~&, and resulted [in a 7-7' tie vote] .. ; . 

There not being a qu,oI)um present, 

On motion oft Mt. Davis, 

The Senate adjourned to 10 AM. to~niorrow." 

The Senate's debate of the next day went lit tle better than the preced­
ing day. The Senate failed to ~dopt the amendment in lieu, this time by a 
tie vote of 9-9, then came a series of proposed amendments, some of which 
were adopted, before the seven th part of the bill.finally passed the Senate , 
12 Ayes, 7 Noes.w 

The House received and to ok up th e seventh part of Senate Bill 86 on 
'J'hurs~ ay, January 14, 1858. The bill passed 41_ to 21 , then: 

"Mr. Gammon moved a reconsideration of the above vote; 
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A HISTORY OF TENNESSEE STATUTORY LAW 

Which motion p~evailed. 

On motion of Mr. Bullock, 
The House adj ourned until to-morr ow morning, . 9 o'clock:' 21 

The Hou se Jou1·nal for the next day only notes that Mr. Bullock offered 
an amendment to the bill, striking out three paragraphs, before the bill 
again passed, thi s time by a vote of 44 to 21. 28 The newspapers of th e day, 
though, gave a more complete vers ion of what was going on: 

,iThe Houeie now returned to the,un;finished business of yesterday 
- the consideratjon of the Code, Pru-t [7]. 
Mr. Bulloch, io view of what might seem to be an attac k upon the 

Committ ee on Revision, said: The Committee had not felt autho­
riz ed to leave out of the code stat u tes which they found in force on 
the stat ute book, and this particular se ction had been in the book 
sin ce 1801, whic h he himself should np.w move ~ sttjke out. 
Mr. Rowfes further explained the duty of the Revision Committee 

and the revisers .... 

Mr. Bicknell als o made a detailed statement of the pr oceeding 
of th e committee and their- onerous labor s upon the collation and 
revision of the Bt~tutes . . .. . 
Mt. Dav,iclson disclaimed MY aliusion to party pQlitics .in the de-

bate of yesterday. · · · 

Mr. Bullcfokread the obnoxious section .... 

Whic;h clauses were severally stricken.out froll_l the code.'>29 

That depate prob~bly lasted for hours; 
The newspapers of the day topk note of the work, of the legis-lature. 'J'he 

Athens Post reported: · 
"The revision and codification of the St at utory enactments of the 

State of Tennessee is, without ques tion, the gre at work before the 
Legislat ure. In importance it o~ershadows every other measur e 
which has or will be brought before the pres ent se:ssion of the ·Gen­
etal Assenibly .... 

When complet ed, the State of Tennessee wili possess a code of 
laws whi ch will, we opine, in all particulars compare favorab ly 
with that of any State in the Union ... ~80 

On Monday, Mar ch 22 , 1858, toe last day of the legislative session for 
the 32nd. General Assembly., Senat or Jos eph Heiskell, the Chair of the 
Committee, "presente d a schedule to the Revised Code, embracing certain 
stat utes of the pre sent sess ion; which were read, app roved, and ordered to 
be inserted in the p laces , and in the form here in pr ovided."81 

Also on ,that final daY, th e Speaker of the Senate, J. C: Burch , gave his 
final valedictory speech to th e members of the 32nd G~n~ral Asi:,embly: 

18 



THE CODE OF J 858 

"Senators: The hour has come when we must part. How pleasing 
the anticipation of again ming ling wit h a confiding constituency, 
and participatin g in tne endearments of the domestic circle .... 

Our session has been .something longer than either of the last 
two, but th e revisal of our entire Code of Laws, the Herculean la­
bor of the sesE!ion, which has been so long and so much needed, and 
which will stand a mom1ment of the industry and energy of those 
.. who have superintended the revision, and the unusual importance 
of the J.P.east:Jres disposed of by us, it is to b.e hoped, will prove a 
satisfl:l.ctory apology to a generous constituency for our protracted 
stay."32 

Two resolutions also accompanied the final action of the legislature; 
1858 Joint Resolution Number 10: 

"That the thanks of the members of both branches of the Leg­
islatw-e ai·e justly d.ue, and .are hereby tendered unanimous ly to 
Messrs. Heiskell, Bullock and Bicknell ... for the \aJ:ior and atten = 
tion which they have bestowed on this work, and that they merit 
the confidence and' ought to rec~ive the thanks of the whq le people 
of the State, for their supervision of the work, and tb,.e immense 
amount of labor which they have devoted to it.'' 33 

Followed by Joint Resolution Number 20: 

"That Messrs. Meigs and Cooper, be, and they are hereby directed 
to place the names ot: the Sub-Committee, to wit: Messrs. ];3ullock, 
Hei1?kell -and Bicknell, on the title page ofthe ,Revis ed Code ofTen­
nessee, in such manner as to them shall' seem proper.'>ll4 

Finally came ''An A'ct to provide for the printing of the Revised Code, 
and to compensate the Revisers ... ": 

"That Return J. Meigs and Wm. F. Cooper, the revisers of the stat­
utes, be, appointed to superintend the printing of the work, with 
authority to make such _side notes, head notes, indexes, and tables, 
as may be necessary ... 
That they have aut hority to transpose the order of the sentenc­

es, and to change the order of arrangement where necessary to 
the completeness and perfect ion of t)J.e work, and ' to change the 
phraseology so far as such transfers may render necessary. 

To number the sections and to fill blanks by reference to thG prop­
•er sections, and do such other acts in relation thereto as may be 
necessary to render the work complete: Pr0!vided1 that said revi­
sors shal l in no respect .change the substance matter Qf said code 
as enacted by this General Assembly .. '" 

That the code so completed shall constitute the body of the public 
statutes of the State of Tennessee .... 
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That the engross ed copy now in the hands of the committ.ee be 
also signed by the Speaker s, to authenticate the same .. .. 

That the copy-right to the work be reserved to the Stat e, and that 
i t be sold to citizens at the price 0f thre e dollars . ... 

That the revjgors, for t heir serv ices up to the final publication of 
the work, sha ll each be entitled to a warrant from t.he comptroller 
for the sum of four tho usand dollars .. .. 

That H. L. Clai born~. for his services in copying the revisal 1 shall 
be allowed the sum of three hundred and fifty dollars, to be paid by 
the treasure r on the warr:ant ofth.e COtllptrpller ... "86 

Fourteen years after the effort began and after 62 years of stat.ehood, 
the State of Tennessee ha d its first official Code. The work done cannot 
be overstated. It addit ion to reviewing over 100 years of legislation, the 
members of the Commission also reviewed the laws of other states, and 
included what they considered appropriate in their draft presented to the 
legislature. Conseq uen tly, new language was enacted by this Code of 1858 
which bad never before been considered by the General Assemb ly.36 

But not everyone was certain that the new Code was duly and legally 
enacted.. On December 3, 1858, the Clarksv:i1le Chronicle ran the headlin e 
"IS THE NEW CODE OF TENNESSEE THE LAW OF THE LAND?" and 
printed a letter to the editor which asked: 

"The copies of the New Code which have been receive d here have 
not tll°e signa ture s of th e Speakers of the Senate and House of Rep­
resentatives, and it is reported here that the original manuscript 
of the 'Code,' passed by the Legislature, has not the signat ures of 
the Speakers . How is this? The pnovjsion of the Constitution of the 
State of Tennessee is plain and emphatic on this point - 'No bill 
sball become law until it shall be read and passed on three differ­
ent days in each boUBe, and be silJned by the respective Speakers."' 

The response of the editors was simple and direct: "We learn from the 
Secretary of State that the bill as it original ly pa ssed the legislature was 
signed by the Speakers of both Houses after it had passed on the third 
reading. This settles the question." 

It seems th at .the original copy of the bill, "copied by Henry L. Claiborne, 
the clerk of the committee," was filed with the Secretary of State's office 
witho ut the signatures, and that a second "engrossed copy ... was signed 
during the session, by the Speakers of both Houses, and this copy is the 
one that has been publish ed." 

The article continues: 

"The object of the first ... was to provide a neat manuscript copy 
of the Code for the Secretary's Office and we presume it was the 
.non-compliance with its provis ions tha t gave ri se to the appre hen­
·sions expressed in the above communication; but from the above 
stateme nt it will be evident that the validity of the Code cannot 
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be affected by a failure to observe the usual formalities as to this 
copy, inasmuch as all the requirements of the Constitution have 
been fulfilled in passing the engrossed copy oftbe Code." 

It's a good thing lawyers don't like debating little details. 37 
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1 1843 Joint Resolntion Number XL (40), adopt.ed Jan11ary 15th, 1844. 
2 1845 Joint Resolution Number XIX (19), passed Januacy 26, 1846. 
3 Minutes, Vol. F, 1844 - 1846, Chancery Court Office, Williamson County, Franklia Tennessee, 
April 23, 1844, State of Tennessee v. Smith Criddle et aL, in tho Tunnessee State Library and Ar­
chives. 
• AB stated by Goodpasture in '"An Account of the Compilations of the Statut:.e Laws ofTennessee• 
(American Historical Magarill e and Tenn essee His torica l Quarterly, Vol VU, 1902). 
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cnlly remained in office until JUDO 1861; see State Librnriall's Records (Return J. Meigs), 1841-1879, 
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' Nashville Union and American, February 15, 1854. 
10 Nn.shville Union and American , December 15, 1855. 
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the great lines in the legislative annals: •M'r_ Cavitt proposed a substitut.e, declarin g, that it is the 
good sense of this Legislature, that good liquor is a good thing in the abstract.• 

u Nash.ville Union and American, Februazy 24, 1856. The Bouse at that time had 75 membe,rs. 
13 Isham Hanis wns elected Governor in 1857, and Andrew Johnson was eledx!d U.S. Senator by 
the legisla ture in the sRDJe year. Johnson was then appointed Military Governor of the State by 
Secretary of War Edwin M. Stanton on Match 3, 1862. 

u 18~7 House Journlll, page 29. 
u Nashville Union and American, October 13, 1857. 
18 Samu.el C. Wl.lliams, •A History of C~cation .in Tenness~•; Tennessee Law Raview, Volume X, 
Number 2, Februa.ry 1932; page 70. 
1' · "Report t.o the General Assembly on the Revised Statutes, by R. J. ldeigs.• Appendix to Senate 
and House Journals, 1867, pages 31 t.o 34. · . 
18 •Report ou the 1!evisal of the Statutes, b7 W. F. Cooper.M Appe11.dix f;Q the Senate and S:ousl! Joµr­
nnls, 1857, pag es 187 to 225. 
11 ibid, page !9&. 
~0 AB reported PY Good(ia~ . 
111 1857 S!!Jlaj;e joumal, pap 166'. 
22 1857 Senate Journal, pag_e -175. The Senat.e had 25 meuiberii. 
28 1857 $~ate Journal , p~~ 732-738. 
14 1857 Senate Journal, pages 746 and 826, respectively. 
,a That gouse Boor session also ends with one of the g-reat Jines of the legislature: •on motion, the 
House adjourned until Monday morning, 10 o'clock. for the purpose of having the stoves repaired.• 
The Capitol was still under construction, aft.er all 
116 1857 Senate Journal, pages 322-326. 
27 1857 HQuse Journal, page 379. 
28 1857 House Journal, page:1 380-381. 
28 Nashville Union and American, January 17, 1858. 
50 Athens Post, Febroary 19, 1858, reprinted from the Nashvil le Daily News. 
51 1867 Senate Jolll'llal, page 844. 

" 1857 Sanat.e Journal, pages 848~48. 
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:~, J857 Joint Re.solution Nrunber 10, adopted Fehntary 24, 1858. 

~ 1867 Juint Resalution.Nn111ber 20, adopted March 20, 1858. 

;16 1857 Ch.apt.er 177, passed March 20, 1858. 
~G The hist.ory lines of these sections io.dicati"Code 1858" with no prior legislation or derivative 
list ed . See, for example, TCA 4-1-101, 16-1-102, 25-1-103, and 36-3-302, among lllBJlY others. 
3; [{you're wondering why tJ1ere's no mention of the Governor signing the bill ss well, there's a 
reason: the Constitution. of 1835 ma de no provision for a bill to be presented to the Governoi: A bill 
became law after passage nod aft.er being signed by the Speakors; the Governor had no part and uo 
power of veto. 
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Or; A Veto Override, Real Manhood, and A Legislative Enactment of 
Statutes. 

In 1929 , the Sixty-sixth Gen eral Assem bly agai n attempted the cre­
ation of a Code Commission . Th e members pas sed: 

''A Bill to be entitled 'An Act to create a commission to codify 
the laws of the State of Tennessee into general statutes for adop­
tion by a subsequent GeneralAssembly.' Said General Statutes to 
contain all the law on each subject of the law, and to prepare and 
submit a plan for the dodification, printing and binding of the said 
General Statutes.'' 1 

The bill passed th e Sena te on February 8 by a vote of 20 Ayes, 8 noes.i 
On Febr uary 15, the Hbuse passe d the Senate bill by a landslide vote of 
80 Ayes to ·l No vote, with Repr'esentative Richard P. Huffma n ofCastal ­
ian Springs casting the lone contrarian vote}1 

On February 25, Governor Henry Horton, following the lead set by his 
predecessor in office, Governor Austin Peay, 4 vetoed the bill: 

"I am returning to you Senate Bill No. 26 without my approval .... 

The $40,000.00 provided for the work contemplated is in no sen.se 
adequate for the task. It is simply a starter insofar as appropria~ 
tions are concerned fot this purpose .... 

Then another objection to-this bill is that it provides for the Com­
missioners to give their undivided time to this work. 

The class of lawyer who should undertake this work could not 
afford to devote his entire time to it. He could .not negle ct his own 
business for the length of time necessary to _prepare t he necessary 
data 

The bill also, provides that the Commission may leave out any 
part of the present Code or may add to any new material they may 
see fit. This gives too mu ch power to· any three men . Thi s in effect 
delegates the power to enact new laws to this Commission, which, 
in my opinion, is unsound. 

Then, again, I find no real substantial need or demand for this 
work at this time .... 

Prac tically every section of our Code has been constr ued by our 
Supreme Court. The new Code would of ne cessity require mu ch 
litigation in order to liave the different sections construed by the 
Court .... 

For these reasons I ain constrained to return to you this measure 
without my approval.'' 5 
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PREPARATION OF THE TENNESSEE CODE ANNOTATED 

copy, plus copies for the clerks, copies to be amended, and copies to be filed 
with differen t offices. 

The Commission also had a new companion in legislative actions. The 
78th General Assembly had created a new Tennessee Legislative Coun­
cil Committee, 6 which replaced the Legislative Reference Bureau created 
four years earlier: 

"The Executive Secretary report ed t.hat he had been requested 
by the Executive Director of the Tennessee Legislative Council 
to cooperate with the council in providing bill drafting facilities 
for members of the Legislature; ... that the Tennessee Legislative 
Council planned to employ two attorneys and two legal secretar­
ies during the 1955 session of the legislatur e, to work under the 
general supervision. of the Attorney General, for the purpose of 
providing bill drafting service to members of the Legislatw·e; and 
that the Executive Secretary had been .requested to assist in this 
work, for the purpose of .integrating new bills enacted by the 1955 
Legislature and succeeding legislatures into the framework and 
.organization ofT.C.A.1' 

The great difference between the Legislative Council Committee and 
its predecessor, the Legislative Reference Bureau, is tha t the members of 
the Legislative Council Committee were legislators and legislative em­
ployees , instead of exec utive branch employees. Legislative independence 
was becoming a reality. 

Also in September 1954, the Tennessee Banker ran an article by Harry 
Phillip s, the Executive Secretary of the Code Commission, and a member 
of the faculty for the Tennessee Bankers Conference. In this article, 7 Sec­
retary P.hillips described both the need for the new Code and the arrange ­
ment of the new Code: 

"The public statues . of Tennessee are scattered in four publica­
tions: The 1932 Code, the 1950 Code Supp lement, the Public Acts 
-of 1951 and the Public Acts of 1953, each with a separate ind€X. 
The :present title arrang ement originated before the War Between 
the States and is hopelessly inadequate for present and future 
needs .... Even the most experienced lawyers and judg es have 
trouble finding the st atutory law .. .. 

In enacting our first official annotated codei with a plan for keep­
ing it up to date on a long r ange basis, Tennessee profits for the 
experience of the most progressive states of the Union and will 
have a syst em of sta tu tory law second to non e .... 

T.C.A will not change or modify the meaning or effect of any 
existing statute. It w.ill follow a new tjtle arrangement, howe'ler, 
which will be a tremendous improvement over the present code .... 

One of the most convenient and progressive features of T.C.A. 
will be its new system of section numbering. It is believed that the 
section numbering wi.111give to the new Tennessee Code the best 
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combination of simplicity, flexibility and ease of handing of any 
system yet devised .... 

In T.C.A sections will be designated by title, chapter and section. 
'!'he title number comes first, followed by a hyphen, then the chap­
ter number , with the last two digits showing the section number 
within the chapter. Thus, Section 6 of Chapter 3 of Title 12 will be 
designated as §12-306; or Section 18 of Chapter 14 of Title 7 will 
be designated as §7-1418 ... . 

Under this numbering system it will be possible to add new sec­
tions to existing chapters, new chapters to existing titl es, and new 
titles at the end of the code without resorting to decimals or alpha­
betical subRnumbering ... . 

T.C.A will be kept up to date on an official basis. Following each 
session of the Legislature the public laws of that session will be 
codified and published in pocket part supplements. At the next 
session of the Legislature, the codification of acts of the previous 
session contained in the current pocket part supplements will be 
submitted for enactment. This will mean tnat all sections ofT.C.A, 
both in the original volumes and pocket suppl ements, can be cited 
as official statutes and amended by code section number .... 

It is the objective of the code com.mission and the publisher to 
make T.C.A. one of the best state codes in the nation. Only tim e 
will tell whether or not the new code will measure up to the amR 
bitions of it s sponsors. If it does, then 'T.C.A 1 should be the official 
citation to the statutory law of the Volunteer State for many years 
to come." 

All the players were now in position. I t was now time for the 79th Gen­
eral Assembly of the State of Tennessee to convene and enact the text of 
the Tennessee Code into law. On Tuesday, January 1~, 1955, Governor 
Frank Clement addressed the General Assembly in a Joint Convention. 8 

In his remarks, he declared: 

"Let me commend for your consideration 'Tennessee Code Anno­
tated,' a long range codification of our public statutes authorized 
by .Chapter 80, Public Acts of 1953. Plans for this code have been 
developed by the Tennessee Code Commission, of which the Chief 
Justice is chairman. This new code will contain all the existing 
public laws of Tennessee, so arranged that it can be kept up-to­
date every two years. 9 The next step wiU be the enactment by the 
General Assembly; following the same procedure that was used in 
enacting our previous official codes - the Code of 1858, the Code of 
1932 and the 1950 Code Supplement, ... 

This code is being published at the cost of the publish er and not 
at the expense of the State Treasury. Th e Code Commission has 
certified that no change has been -made in the effect or meaning of 
any existing statutes. I recommend this code for your earliest con-
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sideration, in order that publication may proceed and that 'Ten­
nes see Code Annotated' may be off the press before its effective 
date, January 1, 1956,"lD 

On January 11, 1955, Hous .e Bill 47 was introduced by Speaker James 
Bomar and Representatives Jam es Cummings, Eug~ne Collins, I. D. Bea­
sley, and Damon Headden. 11 Also on Jl;ll).uary 11, its companion bill in the 
Senate, Senate Bill 40, was introduced by Senators T. Robert Ackl en and 
McAllen Foutch, along with Speaker of the Senate Jared Maddux. This 
bill is almost certainly the largest bill ever introduced in the General 
Assembly; it is 5,061 pages. 

In the House, on January 12, the bill passed seco·nd reading and was 
referred to the Judiciary Committee. 12 That Committee recommended the 
bill for passage on January 27, after the members had "carefully consid~ 
ered" the bill.13 The bill then unanimously passed the House on January 
28. 14 

In the Senate, Senate Bill 40 passed second reading on .January 12 and 
was referred to the Judiciary . Committee. 15 That Committee recommended 
the bill for passage on January 27, also after the members had "carefully 
considered" the bill. The House Bill was . then substituted for the Senate 
Bill on January 81, and passed unanimou sly witho .ut amendment. 16 Ei­
ther the Code Commission did a truly remarkable jpb in the preparation 
of the bill, or it may not have been as ''carefu lly considered" as intimated. 

Governor Frank Olement signed the bill into law on February 2, 1955. 
Tennessee had its third offic1al Code of laws, with plans to update that 
Co~e every other year. 

The Commission met days later on February 4, 19'55, and announced 
that the new Code was on file in the Secretary of State's office as Chap­
ter 6 of the Public Acts of 1966. The Bobbs-Merrill Company assured the 
Commission t hat the Tennessee Code Annotated would be published in 
calendar year 1955. 

The Bobbs-Merrill Company also made a new offer to the Commission, 
to publish an index to the Private Acts of Tennessee along with the new 
Tennessee Code Annotated, if the Commission would provide such an in­
dex. Th e Commission -agreed that this index would be worthwhile. 

The Commission next met on April 14, 1955, and announced that the 
State had f;\greed to purchase 200 copies of the new Tennessee Code An­
notated for ,use by the judges of the State and other State officials. These 
200 sets would be sent out piecemeal as the volumes of the Code were 
printed by the Bobbs-Merrill Company and sent to the Code Commission. 
Governor Frank Clement would receive one set; Attorney General George 
McCanless ;would receive nine sets; the newly-created Legislative Council 
Committee would receive four sets; the Speaker of the Senate ano the 
Speaker of the House would receive on~ set each; and the State Law Li­
brary Commission would receive 46 sets for distribution to other states in 
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(Endnote s) 

... 

1 Tho pos1tion .ofExccutivo Secretary was t"e<juired by 1953 Public Chapt e r 80, Section 6. Tho 
Commis sion_ wal! gi•anted the authority l1o "appoint nnd employ ;in Executiv e Socrotnry " 'ho m11.v be 
cithc.r o member of lbe Commisai on or som e othm: qunlliicd pa-son" ond to set his campen~ntion. 

: 1953 Public Cboplcr 80, Section 4..o .. npprovcd April 6, 1953. The Commission wos nuthoriz od to 
]oave out "cnocting clouscs, .repe~l.ing clouaos , ecvcrobility clau ses, conditional cla uses. preambles, 
captions and stntements declo.ring legisla1:ivo intent." 

~ Sumucl Bur ham O.ilreoth, n 192S-gradunt.oof Cumberland Law Sehoolfo l!l32, joined the 
fncully or thn t scho ol in 1932 Ol:ld served ns Deon of the Low School-from 1946 t,o 1948. H ~ wa s also 
no med acting Pl'osidont of tho Univru:sity in 1951. 

• 1953 Public Ch.apter 80, Section 4.a. , approved April 6, 1953 . 
5 William "Duke" Pearce, Jr ., was a cotnlllercial nrtisl for the R ich Printing Compeny before start­
ing hia own business , Madison Printing. Bo also printed and dclivl!l'ed programs for the Grand Ole 
Op ry for over 85 years. He passed owny in -2018 at age 9 1. See bttoa:llobilr.tnnnc,s.wnM.!!wL 
0 1953 Public Chapter 215 , ap pl'Oved April 10, 1953. 
1 The Teones5ee Banker, Septeml,er 1954, Vol XLII No. 9, page 24. 

a 1955 HouseJouxno.l, page 87. 
9 The Gonerll] Assembly had met only i!very other since 179'7, notwithstanding extraordinary 
!:le85iona . Yearly sessions did Mt begin until 1967. 
10 1955 House Jom:oal, page 151. 
11 ibid, p:ige 17 l. 
12 ibid, JIOS'C 183. 
18 ibid, pa ge 823.. 
1◄ ihid , page 36'7. 

is 1955 SenRte,Joutnal, page 153, 
1~ ibid, pa ge 314. 
1

' Alaska and Hawaii were still fow- yea.rs away .from becoming statA!a. I have no idea whet othor 
~ta.te did notn,oeive a ~et of the new TCA,•but the numbar "47" is 8(:1111..Cbed out in the minute s and 
rep laced with ff4G". 
18 1955 Public Cha pter 280, Section 4, Item 18, approved Ma-rch 19, 1965. 
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