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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

CODE REVISION COMMISSION on 
behalf of and for the benefit of THE 
GENERAL ASSEMBLY OF 
GEORGIA, and THE STATE OF 
GEORGIA, 

 

  Plaintiff,  CIVIL ACTION NO. 

 v.  1:15-CV-02594-MHC 

PUBLIC.RESOURCE.ORG, INC.  

  Defendant.  
  

 
STIPULATION OF FACTS 

Plaintiff and Counterclaim-Defendant the Code Revision Commission, on 

behalf of and for the benefit of the General Assembly of Georgia, and the State of 

Georgia (“Commission”), and Defendant and Counterclaim-Plaintiff 

Public.Resource.Org, Inc. (“Public Resource”) stipulate to the following facts: 

1. Each Official Code of Georgia Annotated (“O.C.G.A.”) volume and 

supplement in Exhibit A contains statutory text and non-statutory annotation text. 

2. The 2014 and 2015 State of Georgia session laws each state in part: 

Annotations; editorial notes; Code Revision Commission 
notes; research references; notes on law review articles; 
opinions of the Attorney General of Georgia; indexes; 
analyses; title, chapter, article, part, and subpart captions or 

Case 1:15-cv-02594-RWS   Document 17   Filed 01/15/16   Page 1 of 22

175

Case: 17-11589     Date Filed: 05/24/2017     Page: 7 of 227 



2 
 

headings, except as otherwise provided in the Code; 
catchlines of Code sections or portions thereof, except as 
otherwise provided in the Code; and rules and regulations 
of state agencies, departments, boards, commissions, or 
other entities which are contained in the Official Code of 
Georgia Annotated are not enacted as statutes by the 
provisions of this Act.   

 
2014 Ga. Laws 866, § 54; 2015 Ga. Laws 5, § 54. 

 
3. The non-statutory annotation text of each O.C.G.A. volume and 

supplement in Exhibit A includes summaries of judicial decisions. 

4. The summaries of judicial decisions in the non-statutory annotations 

of each O.C.G.A. volume and supplement in Exhibit A are prepared by Matthew 

Bender and Company, a member of the LexisNexis Group, a division of Reed 

Elsevier Properties, Inc. (“LexisNexis”) under contract for the State of Georgia, 

and are finalized under the direct supervision of and subject to the approval of the 

Code Revision Commission. 

5. The judicial decisions summarized in the judicial decision summaries 

in each O.C.G.A. volume and supplement in Exhibit A have been selected by 

LexisNexis to be summarized for inclusion in the O.C.G.A, under the direct 

supervision and subject to the approval of the Code Revision Commission. 
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6. The content of the summaries of judicial decisions in each O.C.G.A. 

volume and supplement in Exhibit A has been selected for inclusion in the 

O.C.G.A.  

7. The summaries of judicial decisions in each O.C.G.A. volume and 

supplement in Exhibit A have been coordinated with an O.C.G.A. statute 

(statutory text). 

8. The summaries of judicial decisions in each O.C.G.A. volume and 

supplement in Exhibit A are arranged under the heading “Judicial Decisions” prior 

to or following an O.C.G.A. statute (statutory text). 

9. The summaries of judicial decisions are selected, coordinated and 

arranged in each O.C.G.A. volume and supplement listed in Exhibit A. 

10. The non-statutory annotation text of each O.C.G.A. volume and 

supplement in Exhibit A includes editor’s notes. 

11. Editor’s notes in each O.C.G.A. volume and supplement in Exhibit A 

are prepared by LexisNexis under contract for the State of Georgia, and under the 

direct supervision and subject to the approval of the Code Revision Commission. 

12. The editor’s notes in each O.C.G.A. volume and supplement in 

Exhibit A have been coordinated with an O.C.G.A. statute (statutory text). 
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13. The editor’s notes in each O.C.G.A. volume and supplement in 

Exhibit A are arranged after the heading “Editor’s notes” prior to or following an 

O.C.G.A. statute (statutory text). 

14. The editor’s notes are coordinated and arranged in each O.C.G.A. 

volume and supplement listed in Exhibit A. 

15. The preface in each O.C.G.A. volume and supplement in Exhibit A is 

prepared under contract by LexisNexis for the State of Georgia and under the 

direct supervision and subject to the approval of the Code Revision Commission. 

16. Each O.C.G.A. volume and supplement in Exhibit A contains a 

copyright notice in the form of “Copyright © [Year] By State of Georgia All 

rights reserved.”  

17. Each O.C.G.A. volume and supplement in Exhibit A is the subject of 

a U.S. Copyright Registration as shown in Exhibit A.  

18. The non-statutory annotation text of each O.C.G.A. volume and 

supplement listed in Exhibit A includes summaries of opinions of the Attorney 

General of Georgia. 

19. The summaries of opinions of the Attorney General of Georgia in the 

non-statutory annotations of each O.C.G.A. volume and supplement listed in 

Exhibit A are prepared by LexisNexis under contract for the State of Georgia, and 
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under the direct supervision of and subject to the approval of the Code Revision 

Commission. 

20. The opinions of the attorney general of Georgia referenced in each 

O.C.G.A. volume and supplement listed in Exhibit A have been selected for 

inclusion in the O.C.G.A.  

21. The opinions of the Attorney General of Georgia referenced in the 

opinion of the attorney general summaries are selected in each O.C.G.A. volume 

and supplement listed in Exhibit A. 

22. The content of the summaries of opinions of the Attorney General of 

Georgia in each O.C.G.A. volume and supplement listed in Exhibit A has been 

selected for inclusion in the O.C.G.A.  

23. The summaries of opinions of the Attorney General of Georgia in 

each O.C.G.A. volume and supplement listed in Exhibit A have been coordinated 

with an O.C.G.A. statute (statutory text). 

24. The summaries of opinions of the Attorney General of Georgia in 

each O.C.G.A. volume and supplement listed in Exhibit A are arranged under the 

heading “Opinions of the Attorney General” prior to or following an O.C.G.A. 

statute (statutory text). 
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25. The summaries of the opinions of the Attorney General of Georgia are 

selected, coordinated and arranged in each O.C.G.A. volume and supplement 

listed in Exhibit A. 

26. The non-statutory text of each O.C.G.A. volume and supplement 

listed in Exhibit A includes summaries of research references. 

27. The summaries of research references in the non-statutory annotations 

of each O.C.G.A. volume and supplement in Exhibit A are prepared by 

LexisNexis under contract for the State of Georgia, and under the direct 

supervision and subject to the approval of the Code Revision Commission. 

28. The research references referenced in each O.C.G.A. volume and 

supplement in Exhibit A have been selected for inclusion in the O.C.G.A.  

29. The research references are selected in each O.C.G.A. volume and 

supplement listed in Exhibit A. 

30. The content of the summaries of the research references in each 

O.C.G.A. volume and supplement listed in Exhibit A has been selected for 

inclusion in the O.C.G.A. 

31. The summaries of research references in each O.C.G.A. volume and 

supplement listed in Exhibit A have been coordinated with an O.C.G.A. statute 

(statutory text). 
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32. The summaries of research references in each O.C.G.A. volume and 

supplement listed in Exhibit A are arranged under the heading “Research 

References” prior to or following an O.C.G.A. statute (statutory text). 

33. The summaries of research references are selected, coordinated and 

arranged in each O.C.G.A. volume and supplement listed in Exhibit A. 

34. Public Resource purchased from LexisNexis and copied the entirety 

of 186 volumes and supplements of the O.C.G.A, including front and back covers, 

which 186 volumes include the volumes and supplements of the O.C.G.A. listed 

in Exhibit A.  

35. Although at least some of the O.C.G.A. volumes and supplements 

purchased by Public Resource were available for purchase on compact disc (CD), 

Public Resource purchased these volumes and supplements in paper form.  

36. Public Resource posted on its website https//law.resource.org the 

copies it made of the O.C.G.A. including the volumes and supplements of the 

O.C.G.A. listed in Exhibit A. 

37. At least one copy of each O.C.G.A. volume and supplement that 

Public Resource posted on its https//law.resource.org website is in an electronic 

format that displays an image of the printed publication as copied by Public 

Resource, which image allows for electronic page turning of the printed 
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publication. Exhibit B is a true and correct copy of the front cover of one such 

image. 

38. Public Resource has facilitated, enabled, encouraged and induced 

others to view, download, print, copy and distribute each O.C.G.A. volume and 

supplement listed in Exhibit A without limitation or compensation to the State of 

Georgia.  

39. Public Resource created works containing each O.C.G.A volume and 

supplement listed in Exhibit A.  

40. The annotations to each O.C.G.A. volume and supplement listed in 

Exhibit A include summaries of cases that relate to the O.C.G.A., summaries of 

Opinions of the Attorney General of Georgia and summaries of research 

references related to the O.C.G.A.  

41. Public Resource actively encourages all citizens to copy, use, and 

disseminate to others in Georgia and elsewhere and to create works containing the 

O.C.G.A volumes and supplements listed in Exhibit A.  

42. Public Resource solicited funds on a crowd funding website 

(www.indiegogo.com/projects/the-laws-of-georgia) to help it scan and post entire 

volumes and supplements of the O.C.G.A, including each O.C.G.A. volume and 

supplement listed in Exhibit A.  This funding campaign ended on July 11, 2014. 
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43.  Public Resources continues to solicit funds on its website 

(https://yeswescan.org) to support its general mission of making federal, state and 

local laws easily available to the public free of charge. 

44. The State of Georgia enacts and promulgates the laws of the state 

through its legislature. The state laws are provided in Code sections.  

45. The Commission does not assert copyright in the O.C.G.A. statutory 

text itself because the laws of Georgia are and should be free to the public.  

46. Subsequent to July 22, 2015 and with full knowledge of the 

Commission’s Complaint (Dkt. No. 1), Public Resource copied the entirety of the 

volumes and supplements of the 2015 O.C.G.A. shown in Exhibit A and 

distributed those copies via posting them on its website https://law.resource.org. 

47. Public Resource continues to post the entirety of the 114 volumes and 

supplements of the O.C.G.A. shown in Exhibit A, including front and back covers, 

on its website https//law.resource.org. 

48. Public Resource’s posting of the entirety of the 114 volumes and 

supplements of the O.C.G.A. listed in Exhibit A on its website 

https://law.resource.org was for the purpose of facilitating, enabling, encouraging 

and inducing others to view, download, print, copy and distribute those volumes 

and supplements of the O.C.G.A.   

Case 1:15-cv-02594-RWS   Document 17   Filed 01/15/16   Page 9 of 22
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49. Public Resource’s posting of the entirety of the 114 volumes and 

supplements of the O.C.G.A. listed in Exhibit A on its website 

https://law.resource.org resulted in the copying (downloading) of those volumes 

and supplements from that website by members of the public.  

50. Public Resource posted on a website, www.archive.org, copies of the 

entirety of the volumes and supplements of the O.C.G.A. listed in Exhibit A.  

51. At least one copy of each O.C.G.A. volume and supplement that 

Public Resource posted on the www.archive.org website is in an electronic format 

that mimics a printed publication. 

52. Subsequent to July 22, 2015 and with full knowledge of the 

Commission’s Complaint (Dkt. No. 1), Public Resource copied the entirety of the 

volumes and supplements of the 2015 O.C.G.A. listed in Exhibit A and posted 

them on the website www.archive.org. 

53. Public Resource, despite having the right to remove the entirety of the 

volumes and supplements of the O.C.G.A. that it posted on the website 

www.archive.org, including those volumes and supplements listed in Exhibit A, 

has not removed such copies. 

54. Public Resource’s posting of the entirety of the volumes/supplements 

of the O.C.G.A. on the website www.archive.org, including those 
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volumes/supplements listed in Exhibit A, was for the purpose of facilitating, 

enabling, encouraging and inducing others to view, download, print, copy and 

distribute those volumes and supplements of the O.C.G.A.  

55. Public Resource’s posting of the entirety of volumes and supplements 

of the O.C.G.A. on the website www.archive.org, resulted in the copying 

(downloading) of each of those volumes/supplements of the O.C.G.A. from the 

website by members of the public as listed in Exhibit A.  

56. Public Resource labeled each of the volumes and supplements of the 

O.C.G.A. it posted on the website www.archive.org as listed in Exhibit A with the 

“CCO 1.0 Universal license” which states that members of the public may copy, 

modify and distribute those O.C.G.A. volumes and supplements. 

57. Public Resource labeled each of the volumes and supplements of the 

O.C.G.A. it posted on the website www.archive.org as listed in Exhibit A with the 

following statement:  

All citizens and residents are hereby advised that this is a 

legally binding document duly promulgated and enacted 

and that failure to comply with such requirements as 

hereby detailed within may subject you to criminal or civil 

penalties under the law. Ignorance of the law shall not 

excuse noncompliance and it is the responsibility of the 

citizens to inform themselves as to the laws that are enacted 

in the United States of America and in the State of Georgia 

and all cities and territories contained therein.  
 

Case 1:15-cv-02594-RWS   Document 17   Filed 01/15/16   Page 11 of 22

185

Case: 17-11589     Date Filed: 05/24/2017     Page: 17 of 227 



12 
 

58. Public Resource’s copying and posting of the entire volumes and 

supplements of the O.C.G.A. on the websites https://law.resource.org and 

www.archive.org as shown in Exhibit A, and in particular the electronic nature of 

these documents and their availability on the Internet, magnifies the ease and 

speed with which they may be copied and distributed to others.  

59. Carl Malamud, the founder and president of Public.Resource.Org, 

testified before the U.S. House of Representatives, House Judiciary Committee, to 

advance an amendment to the U.S. Copyright Act making state and local official 

legal documents uncopyrightable for reasons of public policy. No such 

amendment has been adopted by Congress.  

 
60. Carl Malamud has tried to become the U.S. Public Printer but has not 

been nominated for the office of United States Public Printer.  

61. Public Resource posted on its https://yeswescan.org website and 

delivered to the Commission a Proclamation of Promulgation stating that its 

deliberate copying and distribution of the O.C.G.A. would be greatly expanded in 

2014.  
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62. Public Resource instituted a public funding campaign on the website 

www.indiegogo.com to support its continued copying and distribution of the 

O.C.G.A. and raised approximately $3,000.00.  

63. Public Resource distributed USB thumb drives containing scanned 

copies of the O.C.G.A. to members of the State of Georgia Legislature.  

64. Public Resource distributed copies of the entirety of 90 volumes and 

supplements of the O.C.G.A. to at least eight institutions in and around the state of 

Georgia, Honorable David Ralston, Speaker of the House, Georgia House of 

Representatives and Mr. Wayne Allen, Legislative Counsel, Office of Legislative 

Counsel, Georgia General Assembly, including those shown in Exhibit A, by 

placing those copies on USB thumb drives and mailing them.  

65. Public Resource’s distribution of the entirety of 90 volumes and 

supplements of the O.C.G.A. to at least eight institutions in and around the state of 

Georgia, including those volumes and supplements shown in Exhibit A, was for 

the purpose of facilitating, enabling, encouraging and inducing others to view, 

download, print, copy and distribute those volumes and supplements of the 

O.C.G.A.  

66. The Commission has not authorized Public Resource to copy, 

distribute or make derivative works of any entire volume or supplement of the 
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O.C.G.A., including those shown in Exhibit A, and upon receiving cease and 

desist letters from the Commission, Public Resource refused to remove any and all 

copies of the O.C.G.A. that it had posted on any website.  

67.  The correspondence shown in Exhibit C is a true and exact copy of a 

letter written by Mr. Malamud and sent to David Ralston and Wayne Allen on 

May 30, 2013.  

68. The correspondence shown in Exhibit D is a true and exact copy of a 

letter written by Mr. Malamud and sent to Joshua McKoon, David Ralston and 

David Shafter on July 30, 2013.  

69. The correspondence shown in Exhibit E is a true and exact copy of a 

letter written by Joshua McKoon and sent to Mr. Malamud on July 25, 2013. 

70. The correspondence shown in Exhibit F is a true and exact copy of a 

letter written by Joshua McKoon and sent to Mr. Malamud on August 15, 2013. 

71. The correspondence shown in Exhibit G is a true and exact copy of a 

letter written by Joshua McKoon and sent to Mr. Malamud on April 2, 2014.  

72.  The correspondence shown in Exhibit H consists of true copies of an 

email written by Brendan Keefe and sent to Wayne R Allen, on September 18, 

2015 and Mr. Allen’s email responding to Mr. Keefe the same day. 
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73. The statutory text and numbering of the O.C.G.A. is accessible by the 

public through the Georgia General Assembly website at www.legis.ga.gov and 

the Georgia Senate website at www.senate.ga.gov by clicking on the “Georgia 

Code” link on each of those websites which will direct the user to the LexisNexis 

website operated for the State of Georgia. 

74. The “Georgia Code” links on the websites www.legis.ga.gov and 

www.senate.ga.gov link to the LexisNexis website 

http://www.lexisnexis.com/hottopics/gacode/Default.asp (“LexisNexis GA Code 

website”), which is operated for the State of Georgia, and the LexisNexis GA 

Code website contains the statutory text and numbering of the O.C.G.A. 

75. There is no fee to access the statutory text and numbering of the 

O.C.G.A. through the LexisNexis GA Code website. 

76. The statutory text and numbering of the O.C.G.A. can be 

electronically copied and/or printed from the LexisNexis GA Code website. 

77. The statutory text of the O.C.G.A. is searchable by term on the 

LexisNexis GA Code website. 

78. The market for the O.C.G.A. includes markets for the sale of the 

printed publication, the CD-ROM, and on-line versions of the O.C.G.A. 
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79. Public Resource operates the websites public.resource.org, 

law.resource.org, house.resource.org, bulk.resource.org and others. 

80. Public Resource reformats at least some of the documents containing 

laws it posts. As a matter of course, Public Resource transforms codes and 

standards into HTML. The O.C.G.A. had not been so transformed, but this was 

the intention.  

81. It is typical for bills introduced in the Georgia General Assembly 

(“Legislature”) to begin, “An Act . . . To amend Article . . . Chapter . . . of Title . . 

. of the Official Code of Georgia Annotated.”  

82. The Georgia Legislature is assisted by the Code Revision Commission 

in publishing the laws enacted by the Legislature.  

83. The Code Commission Notes added to the Georgia Statutory Text are 

prepared by the Code Revision Commission. 

84. LexisNexis publishes and sells the O.C.G.A. as a printed publication, 

on CD-ROM, and in an on-line version. 

85. LexisNexis receives income from its sales of the O.C.G.A. 

 

86. To access the statutory text and numbering in the O.C.G.A. via the 

website link found on the State of Georgia website, www.legis.ga.gov, one must 
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accept the terms and conditions of use generally applicable to the LexisNexis 

websites (“LexisNexis Website Use Terms and Conditions”).  A true and correct 

copy of the LexisNexis Website Use Terms and Conditions is attached as Exhibit 

I. The access page that allows users to access the online publication by accepting 

the LexisNexis Website Use Terms and Conditions explicitly states that the 

LexisNexis Website Use Terms and Conditions do not apply to the O.C.G.A. 

statutory text and numbering.  A true and correct copy of this access page is 

attached as Exhibit J. 

87.  The LexisNexis Website Use Terms and Conditions are governed by 

New York state law and require the user to submit to the personal jurisdiction of 

New York state courts for the purpose of litigating any action arising out of or 

relating to the LexisNexis Website Use Terms and Conditions. 

88. After navigating through the access page, and once within the 

LexisNexis site hosting the statutory text and numbering of the O.C.G.A. 

(“LexisNexis GA Code website”), one  notice on the LexisNexis GA Code website 

is a hyperlink to Terms and Conditions specific to the Georgia Code materials 

(“LexisNexis Georgia Materials Terms and Conditions”), which is available for 

download at 

https://www.lexisnexis.com/hottopics/gacode/GA_Statutes_Website_Terms3.doc 
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or by clicking on the “Terms and Conditions” hyperlink at the bottom of the page.  

A true and accurate copy of the Second LexisNexis Terms and Conditions is 

attached as Exhibit K. 

89. The LexisNexis Website Use Terms and Conditions incorporate by 

reference any notices contained on the LexisNexis GA Code website.  See Sec. 25 

of the Website Use Terms and Conditions. 

 

90. The LexisNexis Georgia Materials Terms and Conditions state that 

“Georgia Code section text and numbering may be copied from this website at the 

user’s expense and effort.” 

91. The O.C.G.A statutory text and numbering that is available for free on 

the LexisNexis site does not contain the Annotations, such as the Judicial 

Summaries, summaries of Code Revision Commission Notes, summaries of 

Attorney General Opinions, and compilations thereof.  

92. Until at least May 28, 2014, the notice displayed before users could 

access the “free” online publication included a banner page that the user had to 

acknowledge before access was granted. That banner page noted clearly that only 

the “latest print version of the O.C.G.A. is the authoritative version.”  A true and 

correct copy of this banner page is attached as Exhibit L to this pleading. 
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93. This 2014 banner page did not explicitly state that the LexisNexis 

Website Use Terms and Conditions do not apply to the Georgia Code statutory 

text and numbering. 

94. The Annotations include a summary of a vacated Northern District of 

Georgia case, which states: “[a]ttorneys who cite unofficial publications of 1981 

Code do so at their peril,” and the heading of the summary reads “Official Code 

publication controls over unofficial compilation.”  O.C.G.A. § 1-1-1, note 

(Judicial Decisions). 

95. A LexisNexis marketing page for the print version of the O.C.G.A. 

states: “The Official Code of Georgia Annotated (O.C.G.A.) provides users with 

the official Georgia statutes, fully annotated” (emphasis in original).  A true and 

correct copy of this marketing page is attached as Exhibit M to this pleading. 

96. Public.Resource.org will not rely on the affirmative defenses of 

failure to state a claim on which relief can be granted or copyright misuse as 

pleaded in its Answer.  To the extent that there are factual disputes that relate to 

irreparable harm, those do not render summary adjudication of the parties’ 

respective claims and counterclaims inappropriate. 

 

 
Respectfully submitted, this 15th day of January, 2016. 
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CERTIFICATE OF COMPLIANCE 

I hereby certify that, pursuant to L.R. 5.1C and 7.1D of the Northern District 
of Georgia, the foregoing Stipulation of Facts complies with the font and point 
selections approved by the Court in L.R. 5.1C. The foregoing pleading was 
prepared on a computer using 14-point Times New Roman font. 
 

 

        
      Anthony B. Askew (G.A. Bar: 025300) 
 Meunier Carlin & Curfman LLC 
 999 Peachtree Street NE, Suite 1300 
 Atlanta, Georgia 30309 
 Telephone: 404-645-7700 
 Email: taskew@mcciplaw.com 
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CERTIFICATE OF SERVICE 

 

I, the undersigned counsel, hereby certify that on January 15, 2016, a true 
and correct copy of the foregoing Stipulation of Facts was electronically filed with 
Clerk of Court using the CM/ECF system which will automatically send 
notification of such filing to all attorneys of record. 
 
 

 
      Anthony B. Askew (G.A. Bar: 025300) 

Meunier Carlin & Curfman LLC 
999 Peachtree Street NE, Suite 1300 
Atlanta, Georgia 30309 
Telephone: 404-645-7700 
Email: taskew@mcciplaw.com 
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May 30, 2013

Hon. David Ralston
Speaker of the House
Georgia House of Representatives
332 State Capitol
Atlanta, GA 30334

Mr. Wayne R. Allen, Legislative Counsel
Office of Legislative Counsel
Georgia General Assembly
3021 State Capitol
Atlanta, GA 30334

Dear Speaker Ralston and Mr. Allen:

I am pleased to enclose for your consideration a George Washington USB Thumb Drive 
containing a scanned version of the Official Code of Georgia Annotated as well as XML-
encoded versions of the code. Our purpose in making these statutes available is to 
promote access to the law by citizens and to promote innovation in ways the statutes 
are made available so that public servants, members of the bar, citizens, and members 
of the business community have ready access to the laws that govern them.

Access to the law is a fundamental aspect of our system of democracy, an essential 
element of due process, equal protection, and access to justice. The Supreme Court of 
the United States has repeatedly reaffirmed this principle, stating for example in Banks 
v. Manchester (128 U.S. 244, 1888) that “the authentic exposition and interpretation of 
the law, which, binding every citizen, is free for publication to all, whether it is a 
declaration of unwritten law, or an interpretation of a constitution or a statute.”

The fact that there is no copyright in the law has been affirmed as a statement of 
policy by the United States Copyright Office which stated “Edicts of government, such 
as judicial opinions, administrative rulings, legislative enactments, public ordinances, 
and similar official legal documents are not copyrightable for reasons of public policy. 
This applies to such works whether they are Federal, State, or local as well as to those 
of foreign governments.”

I would be pleased to answer any questions you may have and look forward to better 
access to the law by the citizens of Georgia.

Sincerely yours,

Carl Malamud
Public.Resource.Org

PUBLIC.RESOURCE.ORG ~ A Nonprofit Corporation

Public Works for a Better Government

 c a r l @ m e d i a . o r g! 1005 GRAVENSTEIN HIGHWAY NORTH, SEBASTOPOL, CALIFORNIA 95472  •   PH: (707) 827-7290  •   FX: (707) 829-0104
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From: "Allen, Wayne" <Wayne.Allen@legis.ga.gov>
Date: Friday, September 18, 2015 at 3:45 PM
To: Brendan Keefe <bkeefe@11alive.com>
Subject: RE: Georgia Code Revision Commission -- Open Records Request

Mr. Brendan Keefe
Chief Investigative Reporter
WXIA 11 Alive (NBC/TEGNA Atlanta)

Mr. Keefe,

This is in response to your request below for inspection and reproduction of the Official Code of
Georgia Annotated (O.C.G.A.).

To inspect the content of the Official Code of Georgia Annotated, there is no need to resort to an open
records request such as you have made. The O.C.G.A. is available at many libraries, such as at the
Georgia State University Law School and general public libraries. You are free to peruse it there for
research purposes. If you wish to obtain your own copies of the volumes of the O.C.G.A., you may
purchase it from LexisNexis, the official publisher, like anyone else.

For your information, the Georgia General Assembly and its agencies are not subject to the Georgia
“open records” law. See Coggin v. Davey, 233 Ga. 407, 410-411 (1975) (General Assembly is not an
"agency" within the meaning of the “Open Meetings” law); O.C.G.A. Sec. 50-18-70(b) (the term
"agency" under Open Records law has same meaning as under Open Meetings law).

As to your intention to electronically reproduce the O.C.G.A. and republish it “on WXIA-TV 11 and
11alive.com”, be aware that the O.C.G.A. is copyrighted by the State of Georgia, and the copyright is
controlled by the Code Revision Commission of the State of Georgia. Those portions of the O.C.G.A.
that are enacted by the General Assembly (i.e., statute text of Code sections and numbers of Titles,
Chapters, Articles, Parts, Subparts, and Code sections) are in the public domain and may be used
without any need for obtaining permission. Indeed, the statutory portion of the O.C.G.A. is available
to the general public at no charge at http://www.lexisnexis.com/hottopics/gacode/Default.asp Please
see the note to users on that webpage.

The remaining, nonstatutory material in the O.C.G.A. (i.e., catchlines of Code sections; names of
Titles, Chapters, Articles, Parts, and Subparts; history lines; editor's notes; Code Commission notes;
annotations; research references; cross-references; indexes; and other such materials) is copyrighted
by the State of Georgia and shall not be republished without permission. No such permission is
granted here.

For further information regarding the publication and copyright of the O.C.G.A., I refer you to an
informative news release regarding the same as posted at http://www.house-press.com/?p=5088

W. R. Allen
Legislative Counsel
Georgia General Assembly

PRO_00001
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2

316 State Capitol, SW
Atlanta, GA 30334
404.656.5000
http://www.legis.ga.gov/Joint/en-US/LegCounsel.aspx

Notice of Confidentiality

This message and any attachments thereto are intended for use by the named addressee(s) only and
may contain confidential, privileged attorney-client communication, attorney work product, or other
matter that is protected against disclosure under Georgia law, O.C.G.A. Sections 24-5-501 and 50-18-
75. Unauthorized use, copying, distribution, or retention of or reliance upon this message and any
attachments thereto is prohibited.

From: Keefe, Brendan [mailto:bkeefe@11alive.com]
Sent: Friday, 18 September, 2015 14:54
To: Allen, Wayne
Cc: Keefe, Brendan
Subject: Georgia Code Revision Commission -- Open Records Request

Wayne,

We are requesting inspection of the current Official Code of Georgia Annotated. At time of inspection, we will bring our own
photographic device for electronic reproduction of this open record, as provided by OCGA 50-18-71(b)(1)(B), for publication
on WXIA-TV 11 and 11alive.com

Please let us know when such inspection and photographic reproduction is convenient for your office.

If you or anyone else at the Georgia Code Revision Commission are not the custodians of these records, please forward this
ORR to the custodians or reply with their contact information. If you are claiming an exemption or exception to the Open
Records Act to deny this request in whole or in part, please cite the particular exemption/exception and any relevant case law.
In that case, if there is a state agency that holds these records that may not be exempt or excepted from the Open Records
Act, please reply with the name and contact information for that agency.

Thank you in advance for this consideration, and for prompt inspection of the people’s records.

BRENDAN KEEFE
Chief Investigative Reporter
WXIA 11 Alive (NBC/TEGNA Atlanta)
bkeefe@11alive.com
m (404) 291-2691
@brendankeefe
facebook.com/BrendanKeefe11Alive
TIPS: theinvestigators@11alive.com

PRO_00002
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WEBSITE TERMS AND CONDITIONS 

Your use of this Website or any of the Georgia Materials available on the Website (“Research 
Service”) is subject to these Website terms and conditions (the “Agreement”).  You understand 
and acknowledge that by using the Website or any of the Materials you hereby consent to abide 
by all of the terms and conditions of this Agreement.  Capitalized terms used in this Agreement 
are defined in Section 8.0 below. 

1.0  LICENSE TO USE THE RESEARCH SERVICE. 

1.1  General Rights Granted; Restrictions.  You are hereby granted a non-exclusive, non-
transferable limited license to access and use the Research Service for your own internal use.  In 
addition, this license includes the rights to use the Research Service on one single-user personal 
computer. 

1.2  Permitted Uses of Materials. Georgia Code section text and numbering may be copied 
from this website at the user’s expense and effort.  In addition, you may create printouts and 
electronic copies of an insubstantial portion of Materials retrieved from the Research Service 
solely for use in the performance of your professional services or research, and you may 
incorporate those Materials into your work product, which you may then provide to your client, 
the courts, opposing counsel, and others as required for you to perform your professional 
services or research.  You may not redistribute Materials in newsletters, articles, or other 
documents for commercial value. 

1.3  Research Service – Restrictions on Use. Except as expressly provided in this Agreement or 
with our express written permission, you may not, nor may you permit others to: 

1.3.1  copy all or any portion of the Research Service; or 

1.3.2  create compilations or derivative works of all or any portion of the Research Service; or 

1.3.3  use the Research Service in any manner that violates any federal, state or local laws, 
statutes or regulations. 

1.4  Research Service – Prohibited Uses. You may not, nor may you permit others to: 

1.4.1  use the Research Service in any fashion that may infringe any copyright, intellectual 
property right, or proprietary or property right or interest of us or our Suppliers; or 

1.4.2  store in a retrieval system, transfer, publish, distribute, display to others, broadcast, sell, or 
sublicense all or any portion of the Research Service, except as expressly provided in Section 
1.2; or 

1.4.3  use the Research Service to develop a database, infobase, online or similar database 
service, or other information resource in any media (print, electronic or otherwise, now existing 
or developed in the future) for sale to or use by others; or 
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1.4.4  make any portion of the Research Service available to third parties through any 
timesharing system, service bureau, the Internet, or any other similar technology now existing or 
developed in the future; or 

1.4.5  remove or obscure any copyright notice or other notice or terms of use contained in the 
Research Service; or 

1.4.6  remove, disable, or defeat any functionality on the Website or in the Research Service 
designed to limit or control access to or use of the Website or Research Service. 

2.0  OWNERSHIP RIGHTS AND PROTECTION OF INTELLECTUAL PROPERTY. 

2.1  Ownership.  The Research Service and any copyrights, trademarks, patents, trade secrets, 
intellectual property rights, and other proprietary rights in and to the Research Service are owned 
by us and our Suppliers, and you obtain no right, title, or interest therein. 

You hereby assign to us all copyrights, intellectual property rights, and any other proprietary or 
property rights or interests in and to any work created in violation of this Agreement. 

2.2  Trade Secrets.  The technology used in any Licensed Program included in the Website or 
Materials is a trade secret, and you will maintain any information learned about that technology 
as a trade secret and will not disclose that information or permit that information to be disclosed 
to any person or entity.   

You will not copy, reverse engineer, decompile, disassemble, derive source code from, modify, 
or prepare derivative works of the Licensed Program, nor will you permit others to do so. 

3.0  LIMITED WARRANTY; DISCLAIMER. 

3.1  Limited Warranty Regarding the Research Service. We represent and warrant to you that 
we have the right and authority to make the Research Service available to you under the terms of 
this Agreement. 

3.2  Limited Warranty Regarding Use of the Research Service Media.  You hereby represent 
and warrant that all use of the Research Service will comply with this Agreement and all federal, 
state and local laws, statutes, rules and regulations.  

3.3  General Disclaimer. WE MAKE NO WARRANTY, EXPRESS OR IMPLIED, WITH 
RESPECT TO THE RESEARCH SERVICE, THE ACCURACY OR THE COMPLETENESS 
OF THE MATERIALS; THE RESEARCH SERVICE AND MATERIALS ARE FURNISHED 
ON AN “AS IS”, AS-AVAILABLE BASIS.  ALL WARRANTIES OF ANY TYPE NOT 
EXPRESSLY STATED IN THIS AGREEMENT, EXPRESS OR IMPLIED, INCLUDING THE 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE, ARE EXPRESSLY DISCLAIMED. 
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3.4  Warranty Limitation. We will have no responsibility to you under this Section 3.0 with 
respect to: 

3.4.1  any use of the Research Service in a manner not authorized by this Agreement; or 

3.4.2  abuse or modification of the Research Service by you. 

4.0  LIABILITY LIMITATIONS. 

4.1  DAMAGES DISCLAIMER.  UNDER NO CIRCUMSTANCES WILL WE OR ANY 
SUPPLIER BE LIABLE FOR DIRECT, INDIRECT, INCIDENTAL, SPECIAL, 
CONSEQUENTIAL OR PUNITIVE DAMAGES, OR FOR LOSS OF PROFITS, REVENUE, 
OR DATA, WHETHER IN AN ACTION IN CONTRACT, TORT, PRODUCT LIABILITY, 
STRICT LIABILITY, STATUTE OR OTHERWISE, EVEN IF ADVISED OF THE 
POSSIBILITY OF THOSE DAMAGES. 

4.2  LIABILITY DISCLAIMER.  Neither we nor any Supplier will be liable for any loss, 
injury, claim, liability, or damage of any kind resulting in any way from:  (a) any errors in or 
omissions from the Research Service or any Materials available or not included therein, (b) the 
unavailability or interruption of the Research Service, (c) your use of the Research Service, (d) 
your use of any equipment in connection with the Research Service, or (e) the content of any 
Materials. 

5.0  CHANGES TO THE AGREEMENT.  We may immediately amend the Agreement from 
time to time by posting changes on the Website.  Your continued use of the Research Service 
after notice of any change is posted to the Website will constitute your acceptance of the change. 

6.0  PROFESSIONAL RESPONSIBILITY.  The Research Service does not constitute or 
contain legal advice and is not intended to be a substitute for the exercise of professional 
judgment.  The Research Service is provided for convenience purposes only. 

7.0  MISCELLANEOUS. 

7.1  Termination.  We may suspend or discontinue providing the Website and Research Service 
at any time and without notice to you.   

7.2  Notices.  All notices and other communications under the Agreement will be deemed given 
on the date posted to the Website.  

7.3  Failure to Enforce.  If we fail to enforce any provision of the Agreement it will not 
constitute or be construed as a waiver of such provision or of the right to enforce it at a later 
time. 

7.4 Governing Law. The Agreement will be governed by and construed in accordance with the 
laws of the State of Georgia, regardless of the law that might otherwise apply under applicable 
principles of conflicts of law.  
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7.5 Survival.  Sections 1.0, 2.0, 3.0 and 4.0 will survive after the Website is no longer available 
and this Agreement is considered terminated.  

8.0  DEFINITIONS. 

8.1  “Agreement” means the terms and conditions provided in this Agreement. 

8.2  “Licensed Program” means, if applicable, any computer programs, control information and 
related software that provide access to the Materials.  

8.3  “Materials” means the information contained in the Research Service.  

8.4  “Research Service” means, any Licensed Program and Materials available on the Website.  

8.5  “Supplier” means LexisNexis, a division of Reed Elsevier Inc., and any other third party 
supplier of Materials and Licensed Programs, or any such party who provides or operates the 
Website.  

8.6  “us” or “we” means the State of Georgia acting through the Code Revision Commission and 
the Office of Legislative Counsel.  

8.7   “you” or “your” means any person or entity that accesses or uses the Website or Research 
Service. 

8.8  “Website” means any website owned by or operated for the State of Georgia containing the 
Research Service.   
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

CODE REVISION COMMISSION on 
behalf of and for the benefit of THE 
GENERAL ASSEMBLY OF 
GEORGIA, and THE STATE OF 
GEORGIA, 

 

  Plaintiff,  CIVIL ACTION NO. 

 v.  1:15-CV-2594-RWS 

PUBLIC.RESOURCE.ORG, INC.  

  Defendant.  
  

 
JOINT MOTION FOR ENTRY OF  

PROPOSED PERMANENT INJUNCTION ORDER 
  

Plaintiff and Counterclaim-Defendant the Code Revision Commission, on 

behalf of and for the benefit of the General Assembly of Georgia, and the State of 

Georgia (“Commission”), and Defendant and Counterclaim-Plaintiff 

Public.Resource.Org, Inc. (“Public Resource”) jointly move for the Court to enter 

the below Proposed Permanent Injunction Order following this Court’s Order on 

March 23, 2017 (Dkt. No. 44) granting Commission’s Motion for Partial Summary 

Judgment.  On March 23, 2017, upon learning of the Court’s Order, Public 

Resource took down all versions of the O.C.G.A. from its website and any other 

website within its possession, custody, or control.  Public Resource has also 
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removed all fundraising solicitations for its use of the O.C.G.A. from its website 

and any other website within its possession, custody, or control and from its web 

server.   

The Parties submit this Joint Motion in lieu of a proposed briefing schedule 

to address the injunctive relief to which Commission is entitled.   

Respectfully submitted, this 6th day of April, 2017.  

/s/Anthony B. Askew    

Anthony B. Askew (G.A. Bar: 025300) 
Lisa C. Pavento (G.A. Bar: 246698) 
Warren Thomas (G.A. Bar: 164714) 
Meunier Carlin & Curfman LLC 
999 Peachtree Street, NE, Suite 1300 
Atlanta, Georgia 30309 
Phone: 404-645-7700 
Fax: 404-645-7707 
taskew@mcciplaw.com 
lpavento@mcciplaw.com 
wthomas@mcciplaw.com 

/s/Elizabeth H. Rader (w/express 
permission) 

Elizabeth H. Rader (pro hac vice) 
ALSTON & BIRD LLP 
950 F Street, NW 
Washington, DC 20004 
Telephone: 202-239-3008 
Fax: (202) 239-3333 
elizabeth.rader@alston.com 
 

Jason D. Rosenberg 
Georgia Bar No. 510855 
Sarah Parker LaFantano 
ALSTON & BIRD LLP 
One Atlantic Center 
1201 West Peachtree Street 
Atlanta, GA 30309-3424 
Telephone 404-881-7461 
Fax (404) 253-8861 
jason.rosenberg@alston.com 
sarah.lafantano@alston.com 

Counsel for the Plaintiff, Code Revision 
Commission on behalf of and for the 
benefit of the General Assembly of 
Georgia, and the State of Georgia 

Counsel for the Defendant, 
Public.Resource.Org 
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CERTIFICATE OF COMPLIANCE 

I hereby certify that, pursuant to L.R. 5.1C and 7.1D of the Northern District 

of Georgia, the foregoing JOINT MOTION FOR ENTRY OF PROPOSED 

PERMANENT INJUCTION ORDER complies with the font and point 

selections approved by the Court in L.R. 5.1C. The foregoing pleading was 

prepared on a computer using 14-point Times New Roman font. 

 

 

      /s/Anthony B. Askew   
Anthony B. Askew (G.A. Bar: 025300) 

 Meunier Carlin & Curfman LLC 
 999 Peachtree Street NE, Suite 1300 
 Atlanta, Georgia 30309 
 Telephone: 404-645-7700 
 Email: taskew@mcciplaw.com 
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CERTIFICATE OF SERVICE 

I certify that on April 6, 2017, I electronically filed the foregoing JOINT 

MOTION FOR ENTRY OF PROPOSED PERMANENT INJUCTION 

ORDER with the Clerk of Court using the CM/ECF system, which constitutes 

service of the filed document on all counsel of record in this proceeding under LR 

5.1(A)(3), N.D. Ga. 

 

By: /s/Anthony B. Askew    
Anthony B. Askew (G.A. Bar: 025300) 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

CODE REVISION COMMISSION on 
behalf of and for the benefit of THE 
GENERAL ASSEMBLY OF 
GEORGIA, and THE STATE OF 
GEORGIA, 

 

  Plaintiff,  CIVIL ACTION NO. 

 v.  1:15-CV-2594-RWS 

PUBLIC.RESOURCE.ORG, INC.  

  Defendant.  
  

 

[PROPOSED] PERMANENT INJUNCTION ORDER  

The Court, having entered an Order on March 23, 2017 granting Plaintiff’s 

Motion for Partial Summary Judgment, with respect to Plaintiff’s works that were 

registered with the United States Copyright Office at the time of briefing, hereby 

issues the following injunctive relief: 

Defendant is permanently enjoined from all unauthorized use, including 

through reproduction, display, distribution, or creation of derivative works, of the 

Official Code of Georgia Annotated (O.C.G.A.).  Defendant is FURTHER 

ORDERED to remove all versions of the O.C.G.A. from its website and any other 

website within its possession, custody, or control within seven days, wherein 

“remove” means deletion from the website and wherein merely making the 
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O.C.G.A. versions inaccessible does not amount to a removal of said versions.  

Defendant may continue to use, in relation to its court submissions, excerpts from 

versions for the O.C.G.A. that were filed by either party as exhibits to, or quoted 

in, documents filed with the Court through the ECF system and presently available 

on the PACER system, and which are part of the record in this case,.  Defendant is 

FURTHER ORDERED to remove all fundraising solicitations for the Defendant’s 

unauthorized use, including through reproduction, display, distribution, or creation 

of derivative works, of the O.C.G.A. from its website and any other website within 

its possession, custody, or control within seven days. 

 

IT IS SO ORDERED, this _____ day of _______________________, 2017. 

 

 

 

     _________________________________ 

      

     UNITED STATES DISTRICT JUDGE 

     NORTHERN DISTRICT OF GEORGIA 
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CERTIFICATE OF SERVICE 

I CERTIFY that on May 24, 2017, I electronically filed the foregoing 

APPELLANTS’ APPENDIX with the Clerk of Court for the United States Court of 

Appeals for the Eleventh Circuit by using the CM/ECF system, which will send 

notification of such filing to the counsel of record in this matter. 

/s/ Sarah P. LaFantano   
Sarah P. LaFantano 
ALSTON & BIRD LLP 
1201 West Peachtree Street 
Atlanta, Georgia 30309 
Telephone: (404) 881-7000 
Sarah.lafantano@alston.com 
 
Counsel for Appellant 
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