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The Bluebook: A Uniform System of Citation

Dear Messrs. Malamud and Sprigman:
As you know from our prior correspondence, we represent the Harvard Law Review Association, a
non-profit association that, working together with the Columbia Law Review Association, Inc., The
Yale Law Journal Company, Inc., and the University of Pennsylvania Law Review (collectively, the
“Reviews”), produces, revises, publishes, and distributes The Bluebook: A Uniform System of
Citation (“The Bluebook”), the latest (20th) edition of which was published in 2015.
I write concerning Mr. Malamud’s recent Twitter postings, including several in the last few days,
disclosing your imminent release of an “implementation of the Bluebook’s Uniform System of
Citation” called “BabyBlue,” possibly as soon as December 31, 2015. Based on the description of
“BabyBlue” in these and other postings, Prof. Sprigman’s November 25, 2015 interview in the NYU
Journal of Intellectual Property & Entertainment Law, and earlier correspondence from each of
you, we believe that “BabyBlue” may include content identical or substantially similar to content or
other aspects of The Bluebook that constitute original works of authorship protected by copyright,
and which are covered by various United States copyright registrations.
For the reasons set forth in our previous letters to Mr. Malamud dated July 2013 and May 2014
(copies of which are attached), my client has been and remains concerned that the publication and
promotion of such a work may infringe the Reviews’ copyright rights in The Bluebook and The
Bluebook Online, and may cause substantial, irreparable harm to the Reviews and their rights and
interests in those works. Accordingly, we request that, in advance of the release of “BabyBlue”
(including in beta form), you provide us with a complete and up-to-date copy of “BabyBlue” and
permit us a reasonable period of time in which to assess any potential copyright issues we may have
with that work, and to address and attempt to resolve any such concerns with you.
On a related issue, it appears from the NYU interview and the Twitter postings – including a
photograph attached to one posting – that you intend to use the title “BabyBlue,” and the subtitle “A
free, Creative Commons-licensed implementation of the Uniform System of Citation” in the version
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of your work released to the public. In addition, the pages shown in that photo include several
explicit references to The Bluebook.
Please be advised that the Reviews are the collective owners of the registered trademarks THE
BLUEBOOK (U.S. Reg. No. 3,756,727), THE BLUEBOOK ONLINE (U.S. Reg. No. 3,748,511),
and THE BLUEBOOK A UNIFORM SYSTEM OF CITATION (U.S. Reg. No. 3,886,986)
(collectively, the “BLUEBOOK Marks”). Given these rights, it is our client’s position that the title
“BabyBlue,” or any title consisting of or comprising the word “Blue,” when used on or in
connection with your work, would so resemble the BLUEBOOK Marks as to be likely, to cause
confusion, mistake, and/or deception (including over whether “BabyBlue” was associated with or
sponsored or approved by the Reviews), to the considerable detriment of the Reviews and in
violation of their rights under the federal Lanham Act and state law.1 The same is true for the
subtitle, which includes a portion of one of the registered BLUEBOOK Marks, and which suggests
that “BabyBlue” is a “licensed implementation” of The Bluebook (which it is not). Likewise,
several references to The Bluebook shown in the photo could reinforce the false and misleading
impression that your work was associated with or approved by the Reviews.2
Accordingly, and to avoid any risk of consumer confusion, my client respectfully demands that you
agree (i) not to use the title or name “BabyBlue,” or any other title or name including the word
“blue,” for your work, and (ii) not to include any other statement, phrase, word, term, name,
symbol, device, subtitle, statement, or image in your work, or in the advertising or promotion of that
work, that may be likely to cause confusion, mistake, or deception as to the source of “BabyBlue”
or as to its affiliation, connection, or association with, or sponsorship or approval by, the Reviews.
If you provide us with a pre-release copy of the work as requested above, we will undertake to
identify any such material with specificity and bring it to your attention.
Given your announced release date for “BabyBlue,” we must request a response to this letter’s
demands by 5 PM (EST) December 28, 2015. (If your earliest planned release date, whether in
beta or final form, is later than December 31, 2015 we would be open to a later response date.)
We look forward to hearing from you. Of course, the above is written without waiver of any of our
client’s rights or remedies, all of which we expressly reserve.
Sincerely,
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For similar reasons, the use of the title “BabyBlue” is likely to dilute the distinctiveness of, or
tarnish, the registered BLUEBOOK Marks, in violation of laws prohibiting trademark dilution.
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Of course, the risk of any such confusion or dilution would be further exacerbated if “BabyBlue”
incorporates any aspect of The Bluebook’s trade dress or other indicia of origin.

