United States Coast Guard
2100 Second Street SW Stop 7126
Washington D.C. 20593-7126

Reference: Docket ID USCG 1998-3786

Attention: R.C. Proctor, Captain, United States Coast Guard

December 17, 2010

Dear Captain Proctor;

On June 26, 1998 the United States Coast Guard published a notice in the Federal Register that they
would be seeking comments regarding the need to update the commercial diving operations
regulations. The request goes on to state that “the regulations are over 20 years old and do not
include current safety and technology standards and industry practices.” That request for comment
garnered ninety two public submissions in addition to submissions from the Commercial Dive
School Educators and other industry groups.

On September 29, 1998 a second notice was published extending the time persons and organizations
would have to submit comments on the need revisions for 45 days.

On June 22, 1999 the United States Coast Guard held a formal Investigation which in part was
focused on the need to reform and re-write the commercial diving regulations.

(See or refer to the Investigation into the events aboard the Cliffs 12.)

In April of 2001 the then Commandant of the United States Coast Guard, Admiral James M.

Loy, released the “findings in fact” that were an outgrowth of that formal investigation. That “finding
in fact” included twenty six recommendations for major revisions to the existing Federal Regulations
as they pertain to commercial diving.

In November of 2008 the United States Coast Guard posted those same “findings in fact” as part of
the proposed rulemaking procedure.



On January 6, 2009 the United States Coast Guard once again opened a public comment period as
part of the proposed rulemaking by posting a notice in the Federal Register. That notice was
essentially the same as the notice published on June 26, 1998, which was more than 10 years prior,
with the exception of the reference to the formal investigation held in June of 1999. (The Cliffs 12
Report.)

On May 19, 2010 your office notified Representative Jim McDermott that there would be an
opportunity for additional comment and that there would be ““at least one public hearing prior to
finalizing” the proposed rulemaking.

This proposed Rulemaking into the need to reform the Federal Regulations as they pertain to
Commercial Diving has now been ongoing for 12 years. According to the notice in the 1998 Federal
Register the regulations at that time were out dated, for over 20 years, and did not reflect industry
standards or practice. That condition has not changed. Since 1998 there have been 273 deaths from
diving accidents according to USCG records under USCG jurisdiction. Most of these fatalities
occurred during commercial diving activities.

Commercial divers continue to be adversely effected by the lack of proper, enforceable and
responsible regulations.

It is an ongoing practice for many commercial diving companies to reduce the size of the dive crew
to the dangerous levels currently allowed by ADCI Consensus Standards. This loophole permits
them to undercut more responsible contractors. The Coast Guard needs to adopt minimum safe crew
size, minimum standards for divers, minimum standards for diving supervisors, assuring that the men
and women for the commercial diving industry can perform their appointed tasks in a safe as well as
a competitive manner to assure safe diving operations.

The current Coast Guard regulations state that a minimum commercial diving crew consists of; a
diving supervisor, a diver, a standby diver, and a tender for each diver. This means that a five man
crew is required. But unscrupulous diving contractors are interpreting the regulation to mean that
tasks can be combined reducing the size of the crew to 3 men. This works until there is an emergency
requiring the standby diver to assist or recover a diver in distress. In that scenario the supervisor has
to change roles to become the standby diver and enter the water. Now you have two divers in the
water with no supervisor to man the radio to direct the rescue operation and one tender who cannot
tend two divers. This situation has led to numerous unnecessary fatalities such as the one described
in the Cliffs 12 report. In addition the current regulations do not provide for any minimum standards
of skill, knowledge or ability for the dive supervisor, the diver or the tenders to perform a rescue
operation.

On January 14, 2009 the USCG, National Offshore Safety Committee released a report, written in
April 2008 regarding their recommendations for revisions to the current 46CFR. A report formulated
without any input from actual working divers. Those recommendations did not include any of the 26
recommendations addressed in Admiral Loy’s “Findings in Fact”, did not include the requirements



for minimum training, skills, knowledge, and made no recommendation for minimum crew sizes

other than the one that already exists.

We are writing today to request that a timetable be established outlining when we might reasonably
expect to have an opportunity to review the proposed 46 CFR Part 197. Further we would request
that a date and location be established where concerned citizens will have the opportunity to review
and comment in a public arena the proposed revisions.

In advance I would like to thank you for your assistance in this matter and if there is any information
or assistance we can offer please do not hesitate to contact me or any of those concerned parties

listed below.

Respectfully,

Peter J Pilkington
2911 2nd Ave. #114
Seattle, Washington 98121

Divesafe@msn.com

Louis E. Schaefer Jr.

President
Legacy Offshore, LLC
100 Enterprise Avenue.

League City, Texas 77573
281-334-2266

louisschaefer@legacyoffshore.com

John Carl Roat

Senior Supervisor/Diver
Legacy Offshore, LLC
1042 Petroleum Parkway
Broussard, Louisiana 70518

Office: 337-365-6161

I have owned and managed commercial diving

companies since 1962 (48 years).
The commercial diving industry is in critical
need of establishing minimum crew sizes and

equipment standards for the different types of
diving operations. These standards must be

clear, concise and not open to interpretation.

Senior dive supervisor

Commercial diver

Saturation diver

Author; Class of 29, The making of US Navy Seals

Member of Seal Team One,


mailto:Divesafe@msn.com
mailto:louisschaefer@legacyoffshore.com

Fax:  337-365-6162
Mobile: 337-552-6588

johnroat@legacyoffshore.com

www.legacyoffshore.com

Joseph W. Walker, J.D.

deepseab@fmw.xohost.com

Thomas J. Mosele, P.E., J.D.

tmosele@fmw.xohost.com

Franklin, Mosele & Walker, P.C.

4200 Westheimer, Suite 130

Houston, Texas 77027(713) 840-7395
(713) 840-7395

Bobby J. Delise
Attorney at Law
bdelise@divelawyer.com

Delise and Hall

THE Source in Diving Law
504-836-8000
800-DIVER-55

7924 Maple Street

New Orleans, LA 70118

C.C.

President Barak Obama
Senator Patty Murray

Senator Maria Cantwell
Congressman Jim McDermott
Congressman Jay Inslee

Adm. James Loy

Former Commercial Diver, V.P. and Regional

Manager, Oceaneering Mideast and S.E. Asia

Former Project Engineer - maritime & pipeline

Raymond Offshore Contractors (Overseas) Ltd.

We concur - This would reduce accidents,
personal tragedy, costs, and litigation.

We represent injured divers and their families.
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Brian Kristjansson
State Director, Senator Patty Murray
Damian Cordova

Office of Congressman Jim McDermott



