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Wl demar (Wally) Barnes respectfully submits this response to
the USCG request for comments as a citizen resident of Florida,
a state very nmuch inpacted by regulations on recreational diving,
an individual concern about gover nment regulations and their

i mpact on our welfare, and as an instructor certified under the
sanctions of several recreational agencies to teach gases other
than air.

ABSTRACT

This response to USCG Advance Notice of Proposed Rul emaking
proposes a change in the definition of "Commercial Di vi ng",
as stated by ©0OSHA, USCG and, the proponent of the changes,
Associ ation of Diving Contractors {ADC} .

In this last decade, we have witnessed a significant shift in
the recreational diving industry regarding the breathing gases.

The increase in safety offered by the use of Nitrox and even
TrimXx (anobng the nost popular) have taken the market by storm.

The proper training of divers by instructors certified by
recreational agencies becomes of paranount and critical
importance to pronmote safe procedures in an otherw se adventure-~
oriented experience. Nevert hel ess, an instructor using any of
the mentioned gases, doing any required decompression Of even
exceeding an arbitrarily depth limt makes himher fall under the
jurisdiction of OSHA by its definition of "Commrercial D ving".
This constraint set wupon the instructor training recreational
divers becones an unbearable aost and a liability in ternms of
safety and practicality. Recreational diving using mxed gases
promotes safaty and education anobng the participants. Those
i ndi vi dual i nstructors, exercising their purely-recreational
occupati on, should not be restricted to the use of air or to
avoid deconpression when they are teaching these procedures.
The tine has conme to accept advances in technology that make
the above type of diving and its instruction fall outside the
definition of " Commrer ci al Di vi ng".

Rgsp Yours,

Attachnment Comment s
cc: Hon. Senator Bob G aham
Hon. Senator Connie Mack
Hon. Congressman John Cosgrove
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Recreational diving in the United States (and for that matter,
t he worl d) is a strictly voluntary activity that brings its
followers in contact With an alien form of nature. A realm where
humans cannot see, nove or breathe wthout the aid of 1life-
supporting equipnent. It offers an adventure that many foll owers
yearn to experience as part of their pursuit of happiness.

Late in the 80s and wearly 90s, the creation of several
recreational diVving agencies oriented towards the use of gases
other than air made training in the use of Ntrox and TrimxX
available to the general diving public. After a slow starting
peri od, accentuated by the reluctancy of the controlling powers
to accept new technology into their donmains, the N trox market
expl oded with followers all over this country and the world.
Suddenl y, the safety and extension of time offered by Nitrox
were enbraced by the diving community, while concerns about high
Oxygen pressure were well controlled by the rigorous training
standards demanded by involved agencies from their sanctioned
instructors. A classic exanple of the sport self regulation.

Nowadays, . recreational divers are able to perform routine dives
on m xed gases that would have been 1labelled ™extreme™ only A
decade ago. This technology allow the divers to expand their
domain of immersions into either deeper or for |onger periods
of time or both. It does not come by serendipity. Recr eati ona

training agencies have Kkept pace with standards and accident
reviews to ensure the safety of its instructors and its adepts.

Addi ti onal equi pnent and training IS mandatory, encouraged
and pronmoted by all those who become involved in this type of
diving. Divers will be enjoying an expanded form of their sport
with the turn of the mllenium !¢

One caveat that nmust be brought up in this picture iS that the

use of mxed gases in recreational diving instruction, because
it is considered an occupation, falls within the jurisdiction
QX osHA...... under the definition of "Commercial Diving”. As

such, the inposition of extrene neasures of safety, oriented
towards other critical aspects of wunderwater work, would apply
equally to an individual instructor offering training to a diver
for recreational purposes only or to an underwater photographer
who nmakes a livaing out of his / her art. A point in question
would be the training of a rszecreational diver in decompression

t eohni ques, Nitrox gas, deep diving or rebreather use. VWi | e
the diver can carry on with the curriculum requirements, the
instructor is restrioted from doing any decompression, dive
deeper than an arbitrary limt, even afforded the safety of khe
use of the Nitrox gas because he / she would then have to follow
comerci al . diving regulations requiring deconpression chanbers

within certain distances or other safety nmeasures which are
oriented towards an&her, conpletely different kind of diving.
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While OSHA has clearly stated publioly and privately that it

woul d not enforce commercial diving regulations on recreational
dive training, this assertion stands too vague and anbi guous.
Does it apply wequally to Trimx, r ebr eat hers, deconpressi on

training{ or other gas nmixes ??

The faat that a variance for these requirenments was subnitted by
a recreational training facility to ©OSHA and its npst probable

acceptance, indicate that the regulatory involvenment of 0SHA
and / or the TUSCE is not out of the picture- There ought to
be nore forth-applioationa in the very near future.... . . . ..only to

overburden the system and its budget.

IT I HEREBY SUGGESTED THAT THE USE OF M XED GASES (OTHER THAN
AIR), DEPTH LIMTS, | NERT GAS UPLOAD (SATURATION) , OR USE OF
MECHANI CAL REEREATHERS I N PURELY (AND STRICTLY) RECREATI ONAL
DIVING INSTRUCTION HE CONSIDERED OUTSIDE THE COMMERCIAL DIVING
DEFI NI TI ON.

The reasons behind such suggestion are derived from the extrene
cost the inplenmentation of commercial diving requirements to a
recreationally-oriented enterprise. Secondl y, the incongruity
of an instructoxr teaohing deaonpression procedures Wwithout
being able to acconpany the student on the procedure he / she
teaoches Or even be able to use Nitrox gas to extend the tine
underwater side by side with the student. Thirdly, the safety
concerns of the inpairment produoed by the narcotic effects of
high pressure Ntrogen fin air) conpared to the reduced effects

in the <case of Trimx {other safety neasures taken). Simlar
contentiosns could be extrapolated to justify the training in the
use of rebreathers (which cannot be used with air, it nmust be
Nitzox or trimiz } and confined-space recreational di vi ng,

¥hila nmany commercial enterprises fear and reject the possibkble
encroachment Of recreational divers into their well-controlled
donai n, three factors nust be considered in the decision-making
process under study by the USCG. First, there is no reason to
suspect the so-called incursion of recreational divers ints the
commercial field; as the gap in know edge, equi pment and new
technol ogy spreads at a fantastic pace, making a recrsationally
trained diver wvirtually unable to compete or even bid on tasks
which are comercial in nature. Becond, more entities whet her
they are large or small busi nesses in the recreational field
0z educational agencies involved. +r. the certification of
recreational divers are bound to apply for exenptions follow ng
the precedent of the successful request for a variance already

est abl i shed, This tide of requests wll, not only overtax the
established guidelines and staff, but becones inevitable like
the incoming tide- Third; as the advantages and safety of
new *technclogy becones popular, establi shed inadequate rules

nust change. This action taken by the USCG to gather data
to make such change is laudable and s seen as a very positive
step in setting new rules compatible W th nobdern times.
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The voluntary decision of a person to engage in a sport which
entails a certain known risk is an unalienable right of severy

American citizen, The instructors dsdicated to =sducate and
teach proper safety procedures to these citizens ain pursuit of
their nental and physical. recreation should not be restrictad
by the sane rules and regulations oriented toward nore critical
tyne of diving. Whether a new set of rules, specifically ained
at this trend in recreational di vi ng, are needed or whether

the recreational agencies establish self-regulating st andar ds
whi ch decrease the risks of the participants are tw of the nany
opt ions to be considered in the decision-mking process now in
your hands.

I thank you for the opportunity to express ny feelings and way
of thinking in this regard and stay available for any further
di scussion on the matter.

WalXly Barnes
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