
Public Access to API 2003

Protection Against Ignitions Arising 

Out of Static, Lightning, and Stray Currents

The 1998 edition of API 2003 is incorporated by reference into law at by PHMSA at 49 CFR 
195.405(a), and is also required by the U.S. Coast Guard at 33 CFR 127.1101(h). The 
standard “presents the current state of knowledge and technology in the fields of static 
electricity, lightning, and stray currents applicable to the prevention of hydrocarbon 
ignition in the petroleum industry.” As such, the recommended practice applies to a 
large number of facilities which store petroleum in tanks. As we have seen from the 
disastrous effects of petroleum explosions from numerous incidents at gas stations across 
the country to catastrophic situations such as the Texas City Refinery explosion, this is an 
area that falls clearly within the realm of public safety.

The standard is available for purchase for $125. The 1998 version appears to be available 
in only 2 public libraries. There is a service provided by API for access to government-
cited documents, however the terms of use severely limit access. As the terms of use 
make clear:

The Online Document is designed to be viewed online only - there are 
no “cut and paste,” “edit,” “print,” or “save” capabilities - and the 
license granted to you by this agreement does not include the right 
to download, reproduce, store in a retrieval system, modify, make 
available on a network, use to create derivative works, or transmit 
the content of the Online Document in any form or by any means, 
electronic, mechanical, photocopying, recording, scanning, or 
otherwise. 

The API 2003 is a binding legal document. Imagine the reaction if such a condition on 
access to PHMSA regulations were to be presented on a Department of Transportation 
web site! The ability to incorporate documents by reference should not result in a special 
category of the law, available only according to the whims of a private party.

One of the strongest arguments advanced by SDOs in favor of charging for access is that 
the money is needed to fund the standards process. We note that the American Petroleum 
Institute, a 501(c)(3) nonprofit corporation, paid their CEO $6,428,872 in 2010 and had 17 
executives paid more than $350,000. Nonprofit corporations have an obligation for public 
service and charging high for access to the law is contrary to those obligations.

Public Safety Analysis: 
Carl Malamud, Public.Resource.Org

July 9, 2012

http://www.worldcat.org/title/protection-against-ignitions-arising-out-of-static-lightning-and-stray-currents/oclc/48993777&referer=brief_results
http://www.worldcat.org/title/protection-against-ignitions-arising-out-of-static-lightning-and-stray-currents/oclc/48993777&referer=brief_results
http://www.guidestar.org/FinDocuments/2010/130/433/2010-130433430-07c2f9df-9O.pdf
http://www.guidestar.org/FinDocuments/2010/130/433/2010-130433430-07c2f9df-9O.pdf


By Authority Of
THE UNITED STATES OF AMERICA

Legally Binding Document

By the Authority Vested By Part 5 of the United States Code § 552(a) and 
Part 1 of the Code of Regulations § 51 the attached document has been duly 
INCORPORATED BY REFERENCE and shall be considered legally 
binding upon all citizens and residents of the United States of America. 
HEED THIS NOTICE: Criminal penalties may apply for noncompliance. 
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