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Consumers Union,1 (CU) the advocacy and public policy arm of Consumer Reports®,
appreciates the opportunity to offer comments to the Office of the Federal Register (OFR) on a
petition to amend 1 CFR part 50, which regulates the incorporation by reference of material into
the Code of Federal Regulations (CFR). The petition in question, submitted by scholars and
practitioners of administrative law, argues that the public should not be forced to pay for access
to mandatory standards developed by private standard-setting organizations simply because the
government incorporated those standards in law by reference.
Consumers Union strongly supports this position.
1 CFR part 51 requires that any private standards incorporated by reference must be “reasonably
available to and usable by the class of persons affected by the publication.”2 In the past, when
voluminous standards could only be made available in print form, it may have been reasonable to
expect that the public pay a fee to access them, to, for example, cover printing costs. Today,
however, with the advent of electronic reading rooms where agencies can store or hyperlink an
unlimited amount of data at very low cost, requiring individuals to pay in order read public laws
no longer makes sense.
Consumers and consumer representatives are within the “class of persons affected by the
publication” of these standards and should be able to access standards without having to pay for
them.
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Consumer groups, in particular, play an important role in ensuring that the standards established
are sufficiently protective of consumer health and welfare. Consumer Reports®, for example,
often tests consumer products and evaluates mandatory and voluntary standards for efficacy. We
use our findings to push for stronger and more protective standards for consumers. In addition,
consumer groups can monitor the marketplace for compliance with standards, and can point out
bad actors. Consumer Reports has, on several occasions, notified the Consumer Product Safety
Commission and warned consumers about products that do not comply with existing standards,
thus creating a public safety hazard. In order for non-profit consumer groups like ours to play
this crucial role, however, they need easy and free access to relevant standards.
Not only consumer representatives, but also consumers themselves should be able to access and
read standards for free. Free public access to laws is an essential component of any democratic
society. All citizens, not just those directly subject to regulation, are affected by these standards
and thus have a vested interest in being able to access them, easily and free of charge. Some of
the standards may be dense and complicated, but others are fairly straight forward and easy to
understand. The bottom line is that even if not every citizen wishes to read every part of every
standard, these standards constitute U.S. law and consumers should be able to look at them if
they wish to do so. Requiring consumers to pay a fee to access these standards is a significant
obstacle. It will inevitably reduce consumer access, thus violating the “reasonably available”
requirement.
Consumers Union urges you to revise the current regulation and give the public free access to
standards incorporated into law by reference. Advances in technology and the Internet should
make this a relatively easy and cheap means to distribute information. In today’s digital age, it
simply no longer makes sense to force the public to pay what are at times prohibitive fees to read
U.S. laws. We support the above-mentioned petition and look forward to working with you on
this important matter in the future.
Sincerely,
Ioana Rusu
Regulatory Counsel
Consumers Union
1101 17th St. NW, Suite 500
Washington, DC 20036
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