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1 A. The--the-- the concernsthat -- that --
2 that ASHRAE hasisto be able to maintain control
3 over its-- its document for how it's -- it's used
4 and distributed in the market in accordance with
5 its-- withitsterms.
6 Whether there's a specific harm that's been
7 seen from PR -- from the case at hand, | can't speak
8 tothat. Butin--in principle, the -- the
9 organization seesharmiif -- if it -- if -- if its
10 documents are not able to be maintained.
11 Q. And apart from that, has ASHRAE detected
12 any harms, financially or otherwise, to itself
13 arising from any acts, omissions, or operations of
14 Public Resource?
15 A. |--I'vegot noevidence. | have not seen
16 cases of that.
17 Q. Again, thisoverlapsalittle bit with some
18 earlier questions.
19 What -- what are all the factors that you

20 understand ASHRAE considered in deciding to provide

21 freeviewing to ASHRAE's standards?
22 A. | wasthe one who actually launched that
23 effort, and it was -- so much of what wedo isa

24 balance between trying to assist our members, trying

25 to help provide a better explanation of the
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1 How do ASHRAE's standards function as
2 working toolsfor persons who are part of the
3 engineering community?
4  A. ASHRAE'sstan- -- they -- they provide a--
5 well, many of the standards are method of test, so
6 they provide methods of testing equipment so that
7 equipment can be measured -- can be compared with
8 similar levels of performance.
9 Our -- some of the standards set
10 definitions of refrigerants and classify those
11 refrigerantsin terms of their flammability, in terms
12 of their toxicity, different characteristics.
13 And then you have a third type of standard,
14 which is adesign standard, which actually provides
15 guidancethat says, "You shall have a-- your design
16 shall do thisin these circumstances.”
17 Q. Andasyou just mentioned, does that
18 guidance take the form of specific requirements that
19 are specified in the standard?
20  A. Itsays"shal."
21 Q. Sothat answer'syes?
22 A. Yes
23 Q. Werethere any other factorsinvolved in
24 the decision to provide free viewing of ASHRAE's
25 standards?
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1 technology, and allowing our -- our business model
2 to-- to -- to be supported. So it was a combination
3 of those things.
4 Number onewasto -- in -- in theory, when
5 wefirst decided to movein that direction, it was so
6 that our members could see adocument and be able
7 determineif they wished to buy it or not. So they
8 had some familiarity that, yes, thisis a document
9 that would be worthwhile for us to have, and then --
10 then to be ableto build into that that notion that
11 thenit'sgoing to lead to asale.
12 And then there are -- our mission statement

to

13 means that we are to advance technology, so then the

14 third element would be to make it available to other

15 people who would have aninterest in -- in looking at

16 the standard, but -- but would not be an engineer or

17 part of the engineering community, so wouldn't need

18 thetechnical depth of the -- the document asa
19 working tool.

20 So it's those three factors that went into
21 our decision to create the -- the free viewing,

22 which, again, I'm -- | can't recall the exact year,
23 but it's-- it's 15 years ago, maybe even alittle
24 bit longer than that.

25 Q. How do the standards func- -- strike that.
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1 A. No. Thosethreefactors were the -- that

2 wasthe-- the -- the thrust of our initiative.

3 Q. Arethereany protocols or procedures at

4 ASHRAE governing the granting of licenses or

5 permission requests to anyone outside the

6 organization? And you can limit your answer to

7 standards.

8 A. Typicadly, thefactorsthat would be

9 considered would be amount of content that's to be
10 used. Typicaly, wewould want it to be less than
11 33 percent of astandard. That's not a hard and fast
12 rule, but that's ageneral guideline that my
13 assistant has.
14 We would look at what theuseis. If it's
15 aclassroom use, that's one thing; if it's posting it
16 on the Internet, that's another thing; if it'sa
17 company brochure, that's another thing. Soit's --
18 it's-- it's how the distribution will be done and --
19 and who isdoing it, for example, a company, as
20 opposed to an educator.
21 Then there would also be the -- you know,
22 our expectation that the -- the -- the -- that there
23 beacitation so that the doc- -- the document is
24 sourced. And inthat particular case, it would be
25 reprinted asit is unlessit's specified that it
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7 taken down, as stated in the caption, and the
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8 typewriting under my direction; that the foregoing
pages represent a true, complete, and correct
9 transcript of the evidence given upon said hearing,
and | further certify that | am not of kin or counsel
10 to the partiesin the case; am not in the regular
employ of counsel for any of said parties; nor am |
11 inanywise interested in the result of said case.
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Our Assignment No. 2023730

Case Caption: AMERICAN SOCIETY FOR TESTING

4 AND MATERIALS d/b/aASTM INTERNATIONAL, et d. vs.
PUBLIC.RESOURCE.ORG, INC.

DECLARATION UNDER PENALTY OF PERJURY
6 | declare under penalty of perjury
that | have read the entire transcript of
7 my Deposition taken in the captioned matter
or the same has been read to me, and
8 the sameistrue and accurate, save and
except for changes and/or corrections, if
9 any, asindicated by me on the DEPOSITION
ERRATA SHEET hereof, with the understanding
10 that | offer these changes asiif till under
oath.
11 Signed on the day of
,20_ .

13 STEVEN COMSTOCK
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