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 1                THE WITNESS:  It sounds like you're

 2           me about legal advice.                        9:37:09AM

 3      BY MR. FEE:                                        9:37:09AM

 4           Q    You're wrong.  I'm asking if you had a   9:37:09AM

 5      thought.  At the time that you were posting        9:37:12AM

 6      something on the website, did you think I'm about

 7      post a standard that features somebody else's      9:37:17AM

 8      trademark on my website at the time that you posted9:37:20AM

 9      it on the website?                                 9:37:22AM

10                MR. BRIDGES:  All the same objections and9:37:25AM

11           lacks foundation.                             9:37:26AM

12                THE WITNESS:  I was aware that the ASTM  9:37:28AM

13           logo was included in the standards at issue,  9:37:30AM

14           which we scanned and posted on our website.   9:37:33AM

15      BY MR. FEE:                                        9:37:37AM

16           Q    And you thought it was okay for you to   9:37:37AM

17      post an ASTM standard with an ASTM trademark on

18      website, correct?                                  9:37:44AM

19                MR. BRIDGES:  Objection, argumentative,  9:37:45AM

20           lacks foundation, assumes facts not in        9:37:46AM

21           evidence, vague and ambiguous and calls for a 9:37:53AM

22           legal conclusion.                             9:37:57AM

23                THE WITNESS:  Incorporation by reference 9:37:58AM

24           of a standard into the Code of Federal        9:38:00AM

25           Regulation is the incorporation of the entire 9:38:01AM
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 1           document, and I'm not in a position to decide 9:38:06AM

 2           which portions of that document are or not the9:38:08AM

 3           law.  They -- the entire document is          9:38:11AM

 4           incorporated by reference into law.           9:38:13AM

 5      BY MR. FEE:                                        9:38:18AM

 6           Q    At the time that you were posting the    9:38:18AM

 7      other plaintiffs' standards on your website, you   9:38:19AM

 8      also were aware of the fact that they had an       9:38:22AM

 9      ownership interest in their logos, weren't you?    9:38:25AM

10                MR. BRIDGES:  All the same objections.   9:38:28AM

11                THE WITNESS:  That's the same question

12           just asked me about ASTM.  I'm not qualified  9:38:31AM

13           to -- to comment on that.                     9:38:34AM

14      BY MR. FEE:                                        9:38:35AM

15           Q    But you are aware that you were posting  9:38:37AM

16      trademarks owned by another person on your website 9:38:40AM

17      at the time, aren't you?                           9:38:43AM

18                MR. BRIDGES:  All the same objections and9:38:44AM

19           asked and answered.                           9:38:46AM

20                THE WITNESS:  The same answer I just gave9:38:47AM

21           you; I'm not qualified to discuss that.       9:38:49AM

22      BY MR. FEE:                                        9:38:51AM

23           Q    So it never occurred to you that the

24      on NFPA's or ASHRAE's standards may be trademarks  9:38:55AM

25      owned by them at the time that you were posting
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Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 18 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����

()*+ *****,-./01.232.4*56*./0*.07.*./,.*28*51*./0*6298.*:,;0+<=+>=??@A*B *****56*./28*C53-D01.*,1C*E/0./09*59*15.*45-*E95.0*2.F*+<=+>=?G@A*> **********@****H*E95.0*./28I***************************+<=+)=<B@A*) **********J****K/4*C2C*45-*D,L0*./28*M95N03.*O:C,.0*P5I+<=+)=<Q@A*? *****QF************************************************+<=+)=+<@A*( **********@****R59*./0*8,D0*90,851*H*C2C*O:C,.0*P5I*+S*T *****U0.*:05:U0*L15E*./0*.03/123,U*E59L*./,.*E0*E090***+<=+)=+T@A*Q *****C521;I********************************************+<=+)=B<@A*G **********J****V2C*45-*07:03.*./,.*:95W2C21;*-:C,.08*.5+<=+)=B<@A+< *****./0*X23L8.,9.09*35DD-12.4*E5-UC*/0U:*45-*9,280****+<=+)=BB@A++ *****,CC2.251,U*6-1C8F*********************************+<=+)=B?@A+B **********@****Y08I************************************+<=+)=>?@A+> **********J****H*E,1.*.5*C9,E*45-9*,..01.251*.5*./0****+<=+)=>Q@A+) *****80351C*:,9,;9,:/*56*./0*-:C,.0I**V5*45-*800*45-+? *****Z[5C,4*H*:-\U28/0C*+><*D590*@][A*8.,1C,9C8*./,.+( *****\001*90L040C*21.5*̂[A_FZ**V5*45-*800*./,.F********+<=+)=)G@A+T **********@****Y08S*H*C5I******************************+<=+)=?+@A+Q **********J****@UU*92;/.I**K/4*E090*45-*.0UU21;*./0****+<=+)=?B@A+G *****X23L8.,9.09*35DD-12.4*,\5-.*45-9*,CC2.251,UB< *****56*@][A*8.,1C,9C8F********************************+<=+?=<<@AB+ **********@****̀03,-80*H*./21L*./04*E5-UC*\0*21.0908.0C+<=+?=<)@ABB *****21*./0*/2;/*a-,U2.4*56*./0*.03/123,U*E59LI********+<=+?=<(@AB> **********J****K090*45-*/5:06-U*./,.*,CW2821;*./0D*56B) *****/2;/*a-,U2.4*35:208*56*./0*@][A*8.,1C,9C8*./,.****+<=+?=B<@AB? *****45-b90*D,L21;*,W,2U,\U0*E5-UC*U0,C*.5*,CC2.251,U**+<=+?=B>@A

Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 19 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����

̂L*9S7/27;*_ ***************UVG*AG̀IAUGA=**HM47B********************+<=+)=R)?@+< *************************aU67*479-4074*47/,*067*478-4,*+<=+)=R)?@++ **************************/2*47[M7207,Bb****************_=>+=<)?@+> ***************@AB*CADEFGH=**?SS*067*2/57*-JK7801-.2B**+<=+)=)_?@+P ***************UVG*WDUXGHH=**D*061.̂*/SS*067*M9,/072+R **********/.*/007590*0-*26-c*97-9S7*067*61:6*[M/S10T*-3+<=+(=<R?@+) **********067*c-4̂*c7*c747*,-1.:*/.,*0-L*067473-47L+( **********067*8/59/1:.*2M887223MSB*********************+<=+(=<_?@+O *****CY*@AB*\GG=***************************************+<=+(=+<?@+Q **********d****?.,*067*,731.101-.*-3*/*2M887223MS******+<=+(=++?@+_ *****8/59/1:.*c/2*13*T-M*8-MS,*4/127*e+<<L<<<f*12*06/0*+<=+(=+P?@>< *****41:60;********************************************+<=+(=+(?@>+ ***************@AB*CADEFGH=**IJK7801-.L*/4:M57.0/01N7L*+<=+(=+Q?@>> **********N/:M7*/.,*/5J1:M-M2B*************************+<=+(=+_?@>P ***************UVG*WDUXGHH=**Y72B**********************+<=+(=>>?@>R ***************@AB*\GG=**W6T*,-.Z0*c7*0/̂7*/*[M18̂>) ***************UVG*AG̀IAUGA=**g70Z2*,-*06/0B***********+<=+(=>Q?@

Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 20 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����

(()* )))))))))))))))+,-).//0))12)345)67)788)9:2);237;<)87;)4*=0*(0>?@+)> ))))))))))AB99A2)CB9)45<)9;D)97)8BE)9:2F2)9:B56F-))))))*=0*(0G*@+)G )))))))))))))))+,-)H,IJK/L0))MN4D-)))))))))))))))))))))*=0*(0G(@+)O )))))))))))))))+,-).//0))12P;2)67B56)97)67)788)9:2)))))*=0*(0G(@+)Q ))))))))));237;<-))))))))))))))))))))))))))))))))))))))*=0*(0GR@+)( )))))))))))))))ST/)UIJ/MK,@VT/,0))S:2D)4;2)67B56)97))))*=0*(0O*@+)W ))))))))))3:23N-))12P;2)67B56)788)9:2);237;<-))S:2)9BX2*=0*(0O>@+)R ))))))))))BF)*=0*()4-X-))))))))))))))))))))))))))))))))*=0*(0OQ@+)? )))))))))))))))))))))))Y,232FF)94N25-Z)))))))))))))))))*=0>W0O*@+*= )))))))))))))))ST/)UIJ/MK,@VT/,0))H43N)75)9:2);237;<-))*=0G*0=*@+** ))))))))))S:2)9BX2)BF)*=0G=)4-X-)))))))))))))))))))))))*=0G*0=G@+*> )))))H[)+,-).//0)))))))))))))))))))))))))))))))))))))))*=0G*0=Q@+*G ))))))))))\))))+;-)+4A4X]<̂)I):4_2)752)7;)9̀7)X7;2)))))*=0G*0=Q@+*O )))))a]2F9B75F)75)/E:BCB9)QR̂)F7)D7])XB6:9)̀459)97)6;4C*=0G*0=R@+*Q )))))9:49)464B5-)))))))))))))))))))))))))))))))))))))))*=0G*0**@+*( )))))))))))))))M5)9:2)8B;F9)b462)4892;)D7])94AN)4C7]9))*=0G*0*G@+*W )))))b]CABF:B56)*G=)X7;2)@LS+)F945<4;<F̂)D7])F4D)9:2D))*=0G*0*W@+*R )))))4;2)cc)45<)9:25)]5<2;AB52<)cc)4_4BA4CA2)87;)7b25))*=0G*0>=@+*? )))))4332FF)̀B9:7]9);2F9;B39B75)8;7X)7];)F2;_2;F-))))))*=0G*0>>@+>= )))))))))))))))J7)D7])F22)9:49d))))))))))))))))))))))))*=0G*0>W@+>* )))))))))))))))+,-)H,IJK/L0))MCe239B75̂)XBFF9492F)9:2))*=0G*0>W@+>> ))))))))))<73]X259̂)I)9:B5N-)))))))))))))))))))))))))))*=0G*0>R@+>G )))))))))))))))K7)4:24<-)))))))))))))))))))))))))))))))*=0G*0GG@+>O )))))))))))))))f43NF)87]5<49B75̂)_46]2)45<)4XCB6]7]F-))*=0G*0GQ@+>Q )))))))))))))))ST/)1ISg/LL0))S:49)BF)9:2)9:B;<)F2592532*=0G*0GR@+

Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 21 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����
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 1      no damages claim in this case?                    11:51:06AM

 2           A    I do.                                   11:51:08AM

 3           Q    Then you continue by saying "and how    11:51:11AM

 4      absolutely critically important it is that you do 11:51:14AM

 5      exactly what I ask you to do, which is an exact   11:51:17AM

 6      copy."                                            11:51:21AM

 7                Do you see that?                        11:51:21AM

 8           A    I do.                                   11:51:22AM

 9           Q    Okay.  And did you, in fact, tell       11:51:22AM

10      Ms. Malamud prior to this e-mail that she was to  11:51:25AM

11      make exact copies of everything you sent to her?  11:51:28AM

12           A    Since day one of the project of JPG to  11:51:32AM

13      SVG, the instructions have been very explicit, do

14      exact replica or don't do it.                     11:51:41AM

15           Q    Exact copy is what you said here, right?11:51:43AM

16                MR. BRIDGES:  Objection to the extent   11:51:45AM

17           you're trying to import legal -- specific

18           terminology here calling for a legal         11:51:51AM

19           conclusion.  If you're asking his lay sense,

20           is merely vague and ambiguous.               11:51:56AM

21                THE WITNESS:  That was a phrase Rebecca 11:51:59AM

22           used and then I repeated it in a message.  An11:52:00AM

23           exact replica is -- is the term that I would 11:52:05AM

24           use.                                         11:52:07AM

25      BY MR. FEE:                                       11:52:07AM
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Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 67 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����

̂+++++++++++++++++++++(;<*;O(>?(< +++++++++++++++?XB+VXH_̀FJ;++J/9-+1:]-0A5124B+++++++++++(;<*;OO>?(( +++++++++++++++DEF+GHDIFJJ;++H+812LA+\21M+MNQ+N-+4-2A+9-(;<*;O[>?(* ++++++++++AN-+SJD?+,50-24-+/.@--9-2A6+R@/2\,QB++++++++++(;<*;=<>?(C +++++VW+?XB+YFF;++++++++++++++++++++++++++++++++++++++++(;<*;=C>?(O ++++++++++Z++++?@B+?/,/9386+HL9+.152.+A1+N/28+Q13(= +++++UT6+MN50N+54+/+0N/52+1R+-K9/5,4+:-AM--2+Q13+/28++++(;<C;O)>?(U +++++?@B+E/,,6+V/A-4K,/:-,-8+>Xab(U)*(<+AN@13.N+K((B++++(;<C;OT>?() +++++++++++cFdN5:5A+UT+9/@\-8+R1@+58-2A5R50/A512Be++++++(;<C;==>?([ +++++++++++++++DEF+GHDIFJJ;++W-46+AN54+/PP-/@4+A1+:-+/2+(;<O;*(>?(T ++++++++++-d0N/2.-+:-AM--2+9-+/28+?@B+E/,,B+++++++++++++(;<O;**>?*< +++++VW+?XB+YFF;++++++++++++++++++++++++++++++++++++++++(;<O;*O>?*( ++++++++++Z++++H+M/2A+A1+8@/M+Q13@+/AA-2A512+A1+AN-+A1P+(;<O;*O>?** +++++1R+AN-+R5@4A+P/.-+1R+FdN5:5A+UTB++_1+Q13+4--*C +++++/2+-K9/5,+R@19+Q13+A1+?@B+E/,,̂++++++++++++++++++++(;<O;*[>?*O ++++++++++S++++H+81B++++++++++++++++++++++++++++++++++++(;<O;C<>?*= ++++++++++Z++++Y5@4A+H+M/2A+A1+,11\+/A+AN-+,/4A+013P,-++(;<O;C(>?

Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 68 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����

̂5_1723-4/*;3II2621I*291***(?@S?(ECD(B **********7-;;H437623-4/*6O0H;142623Q1/*<678I(N **********Q60H1*64M*6;530H-HIT**************************(?@S?BRCD(R ***************̀a=*YK̀,=]]?**[176HI1*K*M3M*4-2*.642*93;*(?@S?B)CD(A **********29O-H09*6*;1M3H;*IH79*6I*5<-0I*-O*̀.3221O*-O**(?@S?BFCD(E **********64G29340*1<I1*2-*51*IP168340*-4*5196<b*-b*****(?@S?NNCD() **********CH5<37*Z1I-HO71T******************************(?@S?N)CD(S *****[X*DZT*c==?****************************************(?@S?NSCD(F **********+****W4G*-291O*O16I-4V************************(?@S?R(CDB@ ***************DZT*[ZKU\=]?**]6;1*-5_1723-4IT***********(?@S?RACDB( ***************̀a=*YK̀,=]]?**̀962*3I*291*O16I-4*K*::*K**(?@S?RECDBB **********34I3I2*-4*IP168340*-4*5196<b*-b*CH5<37********(?@S?RECDBN **********Z1I-HO71T**K*M-4L2*<381*-291O*P1-P<1*2-*M-****(?@S?RFCDBR **********2962T*****************************************(?@S?ABCDBA *****[X*DZT*c==?****************************************(?@S?ABCD

Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 69 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����

̂S\_VWW?++S+23245/+N=4/+:3;+7<8=>34M+(?@Q?(BCD+Q ++++++++++=E1./+2134M+/:34M7+F1I+;8O+C.E93G+H871.IG8R+++(?@Q?(KCD(@ ++++++++++\:=/+̀ +̀/:=/57+=+I198+/:=/+S+I878I[8+F1I++++++(?@Q?(QCD(( ++++++++++;0789FR+++++++++++++++++++++++++++++++++++++++(?@Q?BBCD(B +++++-a+DHR+bVV?++++++++++++++++++++++++++++++++++++++++(?@Q?BBCD(L ++++++++++,++++c42+01.+=971+7=0+34+_1R+B+:8I8O+dN85I8(K +++++M134M+/1+.78+01.I+21G7Rd+++++++++++++++++++++++++++(?@Q?LLCD(A +++++++++++++++̂:=/+2187+/:=/+;8=4P+++++++++++++++++++++(?@Q?LACD(Z ++++++++++c++++S/+;8=4/+N8+N8I8+41/+M134M+/1+<17/+/:8;() +++++/:8+C.E93G+H871.IG8+N8E73/8+8[84+3F+/:80+N8I8++++++(?@Q?K@CD(* +++++34G1I<1I=/82+E0+I8F8I84G8+34/1+9=NR++++++++++++++++(?@Q?KLCD(Q ++++++++++,++++T32+01.+8[84/.=990+<17/+/:8+7/=42=I27B@ +++++01.+M1/+FI1;+DIR+]=99+14+C.E93G+H871.IG857+N8E73/8P(?@Q?A@CDB( +++++++++++++++DHR+-HSTUVW?++XE68G/314O+=IM.;84/=/3[8O++(?@Q?ALCDBB ++++++++++9=G>7+F1.42=/314O+[=M.8+=42+;3798=234MR+++++++(?@Q?AKCDBL +++++++++++++++\]V+̂S\_VWW?++_1R++++++++++++++++++++++++(?@Q?A)CDBK +++++-a+DHR+bVV?++++++++++++++++++++++++++++++++++++++++(?@Q?A*CDBA ++++++++++,++++T32+01.+<17/+71;8+1/:8I+G1<0+1F+/:8++++++(?@Q?AQCD

Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 70 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����

̂******************************@4A@4AQB+(Q ***************+,-*.,/01234**56789:;<=_*9ENND*̀<F*******@4A@4A(B+(( **********DJ89CNE:;<=_*9<OJ8:8=98-**********************@4A@4AAB+(@ ***************ST2*U/SV2334**/*K<=a:*I=<H*689ECD8*/*****@4A@4ARB+(A **********:CF=8K*>;D*9<=:E9:*;=̀<FOE:;<=*<b8F*:<*<CF****@4A@4APB+(L **********N8WEN*:8EO-***********************************@4A@4A)B+(R *****.Y*+,-*Z224****************************************@4A@4A)B+(P **********\****TEb8*G<C*=<H*;K8=:;̀;8K*ENN*:>8*J8FD<=D**@4A@4L(B+(X *****H;:>*H><O*G<Cab8*DJ<I8=*F8WEFK;=W*:>8*J<DD;6;N;:G([ *****E=*È ;̀KEb;:*68;=W*DC6O;::8K*6G*:>8O*;=*9<==89:;<=*@4A@4LPB+() *****H;:>*:>;D*OE::8F̂**********************************@4A@4L)B+@Q **********c****S<*:>8*68D:*<̀*OG*F89<NN89:;<=-**********@4A@4R(B+@( **********\****+F-*+ENEOCK_*/aO*W<;=W*:<*>E=K*G<C@@ *****XQ_*H>;9>*;D*E*JF;=:<C:*̀F<O*EF9>;b8-<FW-**********@4AA4@XB+@A ***********d2?>;6;:*XQ*OEFI8K*̀<F*;K8=:;̀;9E:;<=-e******@4AA4LPB+@L *****.Y*+,-*Z224****************************************@4AA4LPB+@R **********\****0<*G<C*F89<W=;f8*2?>;6;:*XQ*:<*68*E******@4AL4QRB+
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Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 89 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����

()*+, ++++++++++-++++./001234+++++++++++++++++++++++++++++++++56,,6789:+( +++++++++++++++:;<+=;>?@AB6++CDE123<++BFG1+HH+FII+3J1+++56,,65K9:+7 ++++++++++LFG1+/DE123M/NL<++++++++++++++++++++++++++++++56,,65,9:+5 +++++++++++++++OPA+Q>ORABB6++S1L<+++++++++++++++++++++++56,,65(9:+* +++++=S+:;<+;APR6+++++++++++++++++++++++++++++++++++++++56,,65(9:+) ++++++++++-++++TNU+MV+W/X+2/XIU+EXL3+I//Y+F3+AZJMDM3+[K+56,,6559:+[ +++++FNU+W/X\II+L11+/N+3J1+VM0L3+]F̂1+/V+AZJMDM3+[K+M3++56,,6*K9:+_ +++++IML3L+.01F3M̀1+./GG/NL+IM21NL1+..K+,<K+aNM̀10LFI<++56,,6*59:+8 ++++++++++T++++aJHJXJ<++++++++++++++++++++++++++++++++++56,(6K,9:,K ++++++++++-++++TNU+3J1N+/N+3J1+L12/NU+]F̂1b+3J101\L+3J1+56,,6*[9:,, +++++LFG1+a;c+3JF3+d1+EXL3+LFd+/N+AZJMDM3+*(4+++++++++++56,(6K(9:,( ++++++++++T++++=/3J+/V+3J/L1+M31GL+F01+MU1N3M2FI+/N+D/3J56,(6K)9:,7 +++++/V+3J1L1+1ZJMDM3L<+++++++++++++++++++++++++++++++++56,(6K_9:,5 ++++++++++-++++TNU+W/X0+FNLd10L+dM3J+01L]123+3/+3J1+++++56,(6K89:,* +++++LM̂NMVM2FN21+/V+3JF3+MNV/0GF3M/N+F01+3J1+LFG1+V/0++56,(6,,9:,) +++++3JML+FL+3J1W+HH+M3+dFL+V/0+AZJMDM3+*(4+++++++++++++56,(6,79:,[ +++++++++++++++:;<+=;>?@AB6++CDE123M/Nb+IF2YL,_ ++++++++++̀ F̂X1+FNU+FGDM̂X/XL<++++++++++++++++++++++++++56,(6,[9:,8 +++++++++++++++OPA+Q>ORABB6++S1L<++..K+ML+F+.01F3M̀1++++56,(6,_9:(K ++++++++++./GG/NL+..K+IM21NL1<++++++++++++++++++++++++++56,(6(,9:(, +++++=S+:;<+;APR6+++++++++++++++++++++++++++++++++++++++56,(6(*9:(( ++++++++++-++++>\G+̂/MN̂+3/+JFNU+W/X+dJF3\L+D11N+GF0Y1U+56,(6(*9:(7 +++++FL+AZJMDM3+[*<+++++++++++++++++++++++++++++++++++++56,(6()9:(5 +++++++++++eAZJMDM3+[*+GF0Y1U+V/0+MU1N3MVM2F3M/N<f++++++56,(67*9:(* +++++=S+:;<+;APR6+++++++++++++++++++++++++++++++++++++++56,(67*9:

Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 90 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����

())*+ **********,****-./*0*12.*3453464.7*78*98:*7;27*7;<6*<6*2=>+(>?@AB*( *****61344.*1257:34*26*8C*@>?(*2DED*7;<6*E83.<.F*C38E*? *****GHI*7;27*J4*K:67*</4.7<C<4/*8.*LM;<N<76*O(*2./*PQD*=>+(>=PAB*= ***************06*7;27*J;27*<7*2554236*78*N4*78*98:R****=>+(>O+AB*O ***************BHD*SH0TULV>**WNK417<8.X*E29*Y21Z********=>+(>OOAB*) **********18E5474.14X*E29*12YY*C83*6541:Y27<8.*[[*******=>+(>O@AB*P ***************\]L*̂0\_LVV>**\;<6*[[********************=>+?>Q(AB*̀ ***************BHD*SH0TULV>**[[*2./*[[*2./*Y21Z6********=>+?>Q(AB*@ **********C8:./27<8.D***********************************=>+?>Q?AB+Q ***************\]L*̂0\_LVV>**\;<6*2554236*78*N4*7;4*aaQ*=>+?>Q=AB++ **********52F4D*****************************************=>+?>QPAB+( *****Sb*BHD*HL]_>***************************************=>+?>Q̀AB+? **********,****aaQ*+DQ*G.<c4362YR***********************=>+?>Q@AB+= **********-****\;27d6*1833417D**************************=>+?>+=AB+O **********,****-./*7;27d6*7;4*52F4*7;27*98:*;2/*********=>+?>+OAB+) *****</4.7<C<4/*J;4.*98:*:5Y82/4/*7;4*/81:E4.76*27******=>+?>+̀AB+P *****LM;<N<7*PQ*2./*LM;<N<7*O(R*************************=>+?>(QAB+̀ ***************BHD*SH0TULV>**WNK417<8.X*Y21Z6+@ **********c2F:4*2./*2EN<F:8:6D**************************=>+?>(=AB(Q ***************\]L*̂0\_LVV>**\;27d6*1833417D************=>+?>?QAB(+ *****Sb*BHD*HL]_>***************************************=>+?>?QAB(( **********,****-./*7;434d6*2*;42/<.F*[[*7;434*[[*7;434(? *****C<367*F8*2;42/*2./*342/*7;4*7<7Y4*8C*7;4*/81:E4.7D*=>+?>?(AB(= ***************BHD*SH0TULV>**WNK417<8.X*c2F:4*2./*******=>+?>?@AB(O **********2EN<F:8:6D************************************=>+?>=QAB

Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 91 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����
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 1           reference into law, which is the only thing   4:39:16PM

 2           we're talking about here, are more broadly    4:39:19PM

 3           available, I believe that cements the premier 4:39:21PM

 4           position of an organization such as the       4:39:25PM

 5           National Fire Protection Association.  It

 6           their work more visible to more citizens by   4:39:31PM

 7           definition, right?  This is about informing

 8           citizenry.  And I believe that's a tremendous 4:39:37PM

 9           market opportunity to sell, again, simply a   4:39:40PM

10           digitally signed version of a document.       4:39:44PM

11      BY MR. REHN:                                       4:39:49PM

12           Q    Have you ever -- do you have any         4:39:51PM

13      experience with selling publications?              4:39:52PM

14                MR. BRIDGES:  Objection, vague and       4:39:58PM

15           ambiguous.                                    4:39:58PM

16                THE WITNESS:  Yes, I do.  I've written   4:40:00PM

17           eight books.  I have extensive experience     4:40:02PM

18           writing professionally for magazines and --

19           other types of operations.                    4:40:08PM

20      BY MR. REHN:                                       4:40:11PM

21           Q    Have you ever -- has anybody ever told

22      that they think it would improve the ability of the4:40:15PM

23      standards development organizations to sell --     4:40:19PM

24                THE REPORTER:  Of the what?  Of the      4:40:22PM

25           ability of the --                             4:40:22PM
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 1           Q    Did the Sloan Foundation give you

 2      in response to this proposal?                      4:50:41PM

 3           A    The Sloan Foundation has never given me  4:50:43PM

 4      one cent.                                          4:50:46PM

 5           Q    So -- so the proposal was declined?      4:50:47PM

 6           A    It was declined.                         4:50:50PM

 7           Q    Did they give you a reason for that?     4:50:51PM

 8           A    They didn't like the proposal.           4:50:58PM

 9           Q    Did they explain their reasons for not   4:51:01PM

10      liking the proposal?                               4:51:11PM

11           A    No, not to me.                           4:51:14PM

12           Q    And just to be clear, this is an e-mail  4:51:16PM

13      you sent to Josh Greenberg at the Sloan Foundation 4:51:19PM

14      and it's attaching a proposal that you had drafted;4:51:22PM

15      is that right?                                     4:51:25PM

16           A    That is correct.                         4:51:27PM

17           Q    And was part of this proposal connected

18      your efforts to post standards that had been       4:51:33PM

19      incorporated by reference on your website?         4:51:36PM

20           A    No, this was specifically focused on

21      24 of the California Code of Regulations.          4:51:45PM

22           Q    And is it your understanding that Title

23      incorporates by reference some of plaintiffs'      4:51:53PM

24      standards?                                         4:52:00PM

25           A    That is incorrect.  It does not          4:52:00PM
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 1      incorporate by reference.  It actually -- it       4:52:03PM

 2      publishes a series of documents under the official 4:52:04PM

 3      authorship of the state of California.             4:52:10PM

 4      Incorporation by reference says this document over 4:52:11PM

 5      there is incorporated into this document.  There is4:52:17PM

 6      no incorporation by reference in Title 24.         4:52:19PM

 7           Q    So if I could turn your attention to Page4:52:25PM

 8      6 of the proposal, which is the page Bates-stamped 4:52:27PM

 9      213136.                                            4:52:30PM

10           A    Yes.                                     4:52:39PM

11           Q    And at the bottom under track 4, the     4:52:39PM

12      second -- or, no, the first sentence, the fourth   4:52:43PM

13      track addresses standards incorporated by reference4:52:45PM

14      into Title 24, what did you mean when you wrote    4:52:48PM

15      that?                                              4:52:53PM

16           A    Well, what this track proposes is to     4:52:58PM

17      assemble a series of engineers and look at

18      references, so standards that are mentioned in, for4:53:10PM

19      example, the California Electrical Code.  And it   4:53:12PM

20      says -- if -- if you can turn to Page 7 of the     4:53:17PM

21      proposal, which is the 213137 Bates stamp, the     4:53:21PM

22      second paragraph, it describes the purpose of track4:53:27PM

23      4.  It says, we don't feel it would be wise to     4:53:32PM

24      simply publish all secondary standards wholesale.  4:53:36PM

25      Rather, our strategy is to assemble a group of     4:53:39PM
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̂ ++++++++++?++++0I7+OC+EFGM+HFIQ+CDIC+CD6+N6M7OFA+F_,) +++++<P+EFG+\6M6+SMFBGTOAH+\FGQB+DIN6+RFM6+G76M7+CDIA,, +++++\6U7OC67+SMFNOB6B+UE+CD6+7CIABIMB7+B6N6QFSR6AC+++++94),4,P:;,< +++++FMHIAÒICOFA7]+++++++++++++++++++++++++++++++++++++94),4,̂:;,( +++++++++++++++;>8+=>1Wa/34++LUb6TCOFAJ+NIHG6+IAB+++++++94),4<):;,P ++++++++++IRUOHGFG78++++++++++++++++++++++++++++++++++++94),4<,:;,9 +++++++++++++++-./+01-2/334++2F\J+M6R6RU6M+-OCQ6+<P+O7+I94),4<<:;,Z ++++++++++SGUQOTICOFA+F_+CD6+7CIC6+F_+cIQO_FMAOIJ+IAB+++94),4<(:;,Y ++++++++++CDICd7+\DE+1+\I7+N6ME+7S6TO_OT+IAB+G76B+CD6+++94),4<P:;,* ++++++++++7CIC6+FM+3WL[SMFNOB6B+\6U7OC68++++++++++++++++94),4<Z:;,̂ +++++=5+;>8+>/.24+++++++++++++++++++++++++++++++++++++++94),4<̂:;<) ++++++++++?++++1C+7IE7+3WL[SMFNOB6B+\6U7OC6+O7+FA6+F_<, +++++CDOAH7+EFG+\FGQB+DIN6+RFM6+G76M7+OAe+O7+CDIC+++++++94),4(<:;<< +++++TFMM6TC]+++++++++++++++++++++++++++++++++++++++++++94),4((:;<( ++++++++++@++++1C+7IE7+FM+G76+CD6+7CIC6+FM+3WL[SMFNOB6B+94),4(9:;<P +++++\6U7OC68+++++++++++++++++++++++++++++++++++++++++++94),4(Z:;<9 ++++++++++?++++3F+\I7+OC+EFGM+HFIQ+CDIC+EFGM+N6M7OFA+F_+94),4(*:;

Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 102 of 103



���������	�
������
���������������������
����	������������������

������������ !"#$$$%��������	�
�����
�����%&
����'�����

()*+, +++++-./01+23+45607+89:1+;5<1+6=1<=+/89>+/81+?@AB+2 +++++41C=./1D+++++++++++++++++++++++++++++++++++++++++++EF),F33GH+( +++++++++++++++HIJ+KIL@MN?F++ACO1P/.5>Q+09PR=+3 ++++++++++:9S61+9>7+9;C.S656=Q+9<S6;1>/9/.:1J+++++++++++EF),F3TGH+E +++++++++++++++-UN+VL-WN??F++X>7+/89/Q+5Y+P56<=1Q+T ++++++++++/89/+/81Z+41<1>[/+6=.>S+/81+BB+/81+45<R+\ ++++++++++/89/+41+41<1+75.>S+9=+]9</+5Y+/8.=+]<5O1P/+9>7EF),FE2GH+̂ ++++++++++]6//.>S+./+5>+/81.<+41C=./1Q+9>7+/89/[=+++++++EF),FE3GH+* ++++++++++=5;1/8.>S+41+45607+:1<Z+;6P8+410P5;1+9>7+/89/+EF),FETGH,) ++++++++++45607+89:1+C11>+P56>/17+.>+/81=1+;1/<.P=J+++++EF),FE*GH,, +++++K_+HIJ+INUWF+++++++++++++++++++++++++++++++++++++++EF)2F),GH,2 ++++++++++̀++++X>7+/81>+./+=9Z=Q+aV1[7+0.R1+/5+C1+W5J+,+EF)2F)2GH,( +++++.>+/81+;9<R1/]09P1+CZ+/81+1>7+5Y+/81+Z19<Ja++++++++EF)2F)(GH,3 +++++++++++++++V89/+7.7+Z56+;19>+481>+Z56+4<5/1+/89/D+++EF)2F)\GH,E ++++++++++X++++L/+;19>/+/89/+L+49>/17+9+05/+5Y+]15]01+/5EF)2F)*GH,T +++++6=1+/81+45<R+/89/+41+41<1+75.>SJ+++++++++++++++++++EF)2F,)GH,\ ++++++++++̀++++@.7+Z56+P5>=.71<+Z56<=10Y+/5+C1+.>+9+++++EF)2F,EGH,̂ +++++;9<R1/]09P1+/89/+90=5+.>P06717+41C=./1=+]<5:.717+CZEF)2F,\GH,* +++++/81+?@A=D++++++++++++++++++++++++++++++++++++++++++EF)2F2(GH2) +++++++++++++++HIJ+KIL@MN?F++ACO1P/.5>Q+9<S6;1>/9/.:1Q++EF)2F23GH2, ++++++++++09PR=+Y56>79/.5>Q+:9S61+9>7+9;C.S656=J++++++++EF)2F2TGH22 +++++++++++++++-UN+VL-WN??F++L/[=+489/+L+]6/+.>+;Z++++++EF)2F2\GH2( ++++++++++]<5]5=90+Y5<+Y6>7.>SJ+++++++++++++++++++++++++EF)2F2̂GH23 +++++K_+HIJ+INUWF+++++++++++++++++++++++++++++++++++++++EF)2F()GH2E ++++++++++̀++++?5+Z56+/507+Z56<+Y6>7+BB+Z56<+]<5=]1P/.:1EF)2F()GH

Case 1:13-cv-01215-TSC   Document 117-3   Filed 11/19/15   Page 103 of 103


