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not only been wet, but had become very fine in consequence of the
dampness, and that there was danger of its igniting from spontaneous
combustion. It also appeared that this class of coal was in dan-
ger of igniting at a temperature of 90, or even 75, degrees. As the
shippers of the coal refused to receive the same, the master had
either to carry it forward, or sell it for account of whom it might
concern. It was sold by the master, and brought much less than
its value. On the arrival of the ship at San Francisco, she was
libeled for nondelivery of the coal, as stipulated in the original bills
of lading. It appeared in evidence that this class of coal, when
wet, was very liable to spontaneous combustion, and that no pru-
dent shipmaster would take it on board in such condition, and
that insurers would consider it imprudent to take a risk on a ves-
sel and cargo with such wet coal on board. It also appeared that
the coal itself was as valuable when in the wet as in a dry state, was
in fact afterwards shipped to San Francisco, and sold for its full
value, and that the sale thereof by the master of the ship was not
for the preservation of the coal, but to prevent danger to the ship
and cargo from fire, by reason of its liability to ignite spontaneously.
The questions presented were whether the master had a right to
sell the coal under the circumstances, and, if so, whether it was
to be paid for on general average. The court held that the coal
was sold for the general good of the ship and cargo; therefore the
ship was not liable for the nondelivery of it, and it was to be ac-
counted for on general average.

STOU'f v. WEEDIN.
(DIstrict Court, D. Washington, N. D. July 24, 1899.)

SEAMEN-LIABILITY OF OFFICER FOR ASSAUJ,T-RIGHT TO ENFORCE OBEDIENCE.
Prompt obedience by the crew of a .ship to the commands of the officer

on deck is essential to the safety of the vessel, and may be enforced by the
officer, even by blows, when necessary; and a court will not hold him liable
in damages therefor where he uses no weapons, and there is no evidence
of malice, or excessive punishment.

Libel in admiralty by a seaman against the captain of the vessel
to recover damages for assault and battery.
M. M. Madigan, f6r libelant.
E, O. Hughes, for respondent.
HANFORD, District Judge. This is a suit in personam against

the of the ship Marion Chilcott to recover damages for an
aS15ault and battery alleged to have been committed upon the libelant
by the captain while at sea. In the testimony the defendant admit-
ted the assault, but the evidence is conflicting as to the degree of vio-
lence and the extent of the libelant's injury. The captain denies
that he struck any blOWS, or did anything more than seize the libel-
ant by the collar, and shake him, and give him a hard shove. The
libelant testifies that the captain struck him on the head several
times with his clinched fist, and slapped him with his open hand, and
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in this he is corroborated by several of his shipmates, Sj)me of whom
appear to be candid and fair. According to all tlwtestimony, the
captain did not use for punishing the libelant any kind of a weapon
or instrument other than his own hands. The evidence is all one
way as to the provocation and circumstances under which the assault
was made, and it is to the effect that the captain was on deck, per-
sonally ordering the maneuvering of the vessel. He ordered the men
on deck to square the cross-jack yard, and, the order having been exe-
cuted, the men were next required to haul in the mizzen lower topsail

and when the captain gave the order to "belay" they were en-
gaged in some kind of a quarrel among themselves, and this order was
not heeded. After beipg repeated, and still disregarded, the captain
went from his position on the poop deck to wi)ere the men were, to
enforce obedience. The first man he came in reach of was the libel-
ant. In what the captain did there was no malice, nor any purpose
other than to enforce prompt obedience, which was necessary for the
successful and safe navigation of the ship. The libelant claims that he
has been permanently injured by reason of the fact that the blows up-
on his head caused an abscess to form in his left ear, and the suppura-
tion has caused perforation of the drum of the ear, in consequence of
which he has been rendered permanently deaf in said ear; but there
is no satisfactory evidence upon which I can base a finding that the
blOWS, jf any were administered by the captain, caused the abscess.
The libelant himself told one of his shipmates that it came from a
different cause. Viewing the occurrence from the position of a lands-
man, it may seem that it was unnecessary for the captain to lay
hands upon the libelant, but it will not do for courts to pass judg-
ment upon the conduct of an officer of a ship in matters of detail con-
nected with her actual maneuvers at sea, except when there is clear
proof of malicious condu,ct, or abuse of authority. Prompt obe-
dience to the orders of the officer on deck is essential to the safety of
a ship at sea, and it is the of an officer to compel obedience, and
from necessity he is authorized to use against the crew all the force
that is actually necessary to secure it, even to the extent of striking
blows when sailors are heedless or obstinate; and weapons may be
brought into use when they are mutinous. In this case, as no
weapons were used, and there is no proof of malice or excessive pun-
ishment, I do not conside,r that it will be proper to award the libel-
ant any damages. Suit dismissed.

, ,

THE MARY BURNE.
(District Court, N. D. California. July 28, 1899.)

No. 11,270.

1. qOI.LTSION-WEIGHT OF EVI:OJUNCE. ,
, 'Where the positive testimony of two witnesses that an approaching ves-
sel changed her course just' prior to a collision is uncontradicted, a court
is not authorized to reject it merely because no particular reason appears
why such change of course should have been made.


