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loading places in the Coll1nibia and VVilliamette rivers. The word
''lost,'' when applied to ll. ship, is understood to mean lost at sea.
This is the common acceptation of that word in that connection. It
would, in my opinion, be l1nusual, if not unheard of, to speak of a
ship l1nder any circumstances as "lost" at her wharf, or in a river like
either of these mentioned. I do not think it probable that this
clause was intended to refer to such accidents as might befall the ship
after her arrival in this port, but that it relates back to the tim,e of
sailing from Shanghai in pursuance of the charter, from which time,
as already stated, the charter party was in operation. The excep-
tions to the libel are overruled.

THE BREWSTER,l

(DIstrict Court, D. California. 1868.)
1. TO SELL CARGO.

A ship llncountered such a storm that she sprung a leak, and returned
to port for repairs, where the cargo was unloaded and stored. When
ready for sea,the master refused to reship certain coal which formed part
of the cargo, and had become wet, because of its great liability to ignite
sponwneously, owing to Its dampness. On the shipper's refusal to receive
it, the coal was sold by the master for much less than its value. Held, that
he had the right to sell it, under the circumstances, for the good of the
ship and cargo, and the ship was not liable for its nondelivery.

2. SAME-'GENlilItAL AVERAGE.
On a lawful sale of a portion of a cargo by a master for the general

good of the ship and cargo, It should be accounted for on a general average.

In AdIniralty. This was a libel against the ship Brewster to de-
termine the liability for a portion of the cargo sold by the master.
HOF'FMAN, District Judge. This was an amicable action, brought

for the purpose of settling the respective rights of the owners of
the ship Brewster, the shippers of a part of the cargo, and the in-
surers of ship and cargo. In February, 1867, Haste & Kirk, of New
York, shipped on board the Brewster, bound for San Francisco, 158
casks of Cumberland coal. The ship proceeded on her voyage, and
in March following encountered such severe weather that she sprung
a leak. Jettison had to be made of a portion of her cargo, and
the ship returned to New York in April, about two months after
she sailed. The cargo was landed and stored, and the ship re-
paired.That portion of the cargo which was damaged to such
an extent as to render it improper to reship it was sold to prevent
a total loss thereof. The casks of coal were wet in consequence of
the disaster. They were landed and stored, and when the ship was
ready for sea the shippers of the coal demanded that the same
should be reshipped on board, and conveyed to the port of destina-
tion. The examination of the surveyors showed that the coal had

1 This case has been heretofore- f'eported In 2 Am. Law Rev. 569, and Is now
published. in thIs serIes, so as to include therein all circuit and district court
cases elsewhere reported which have been inadvertently omitted from the }j'ed-
eral Reporter or the Federal cases.
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not only been wet, but had become very fine in consequence of the
dampness, and that there was danger of its igniting from spontaneous
combustion. It also appeared that this class of coal was in dan-
ger of igniting at a temperature of 90, or even 75, degrees. As the
shippers of the coal refused to receive the same, the master had
either to carry it forward, or sell it for account of whom it might
concern. It was sold by the master, and brought much less than
its value. On the arrival of the ship at San Francisco, she was
libeled for nondelivery of the coal, as stipulated in the original bills
of lading. It appeared in evidence that this class of coal, when
wet, was very liable to spontaneous combustion, and that no pru-
dent shipmaster would take it on board in such condition, and
that insurers would consider it imprudent to take a risk on a ves-
sel and cargo with such wet coal on board. It also appeared that
the coal itself was as valuable when in the wet as in a dry state, was
in fact afterwards shipped to San Francisco, and sold for its full
value, and that the sale thereof by the master of the ship was not
for the preservation of the coal, but to prevent danger to the ship
and cargo from fire, by reason of its liability to ignite spontaneously.
The questions presented were whether the master had a right to
sell the coal under the circumstances, and, if so, whether it was
to be paid for on general average. The court held that the coal
was sold for the general good of the ship and cargo; therefore the
ship was not liable for the nondelivery of it, and it was to be ac-
counted for on general average.

STOU'f v. WEEDIN.
(DIstrict Court, D. Washington, N. D. July 24, 1899.)

SEAMEN-LIABILITY OF OFFICER FOR ASSAUJ,T-RIGHT TO ENFORCE OBEDIENCE.
Prompt obedience by the crew of a .ship to the commands of the officer

on deck is essential to the safety of the vessel, and may be enforced by the
officer, even by blows, when necessary; and a court will not hold him liable
in damages therefor where he uses no weapons, and there is no evidence
of malice, or excessive punishment.

Libel in admiralty by a seaman against the captain of the vessel
to recover damages for assault and battery.
M. M. Madigan, f6r libelant.
E, O. Hughes, for respondent.
HANFORD, District Judge. This is a suit in personam against

the of the ship Marion Chilcott to recover damages for an
aS15ault and battery alleged to have been committed upon the libelant
by the captain while at sea. In the testimony the defendant admit-
ted the assault, but the evidence is conflicting as to the degree of vio-
lence and the extent of the libelant's injury. The captain denies
that he struck any blOWS, or did anything more than seize the libel-
ant by the collar, and shake him, and give him a hard shove. The
libelant testifies that the captain struck him on the head several
times with his clinched fist, and slapped him with his open hand, and


