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used in the charter. The entiI'e absence of any direct expression of
that kind, and the absence of any provision requiring the defendant
to insure the vessel or keep her insured in any specific sum, are op-
posed, as it seems to me, to the present contention of the libelant in
this regard; while the specific provision that the entire liability of
the defendant should not exceed $75,000 (including the payment of
the charter hire, which the defendant has already paid) indicates the
remaining sum of $65,000 with interest as the amount required to be
paid upon the total loss of the yacht.
The valuation clause in marine policies of insurance is not anal-

ogous, I think, to this charter. In such policies that clause has ref-
erence to a single object, namely, the rights of the parties upon a
loss by sea peril. In this charter its object was to determine also
the amount of security, which was designed to cover and does cover
a multitude of particulars, as well as the important obligation to
tbe charter hire.
Decree accordingly for $65,000 with interest as above and costs

=========
NEALL et al. v. UNION MARINE INS. CO., Limited.

(District Court, S. D. New York. May 16, 1899.)

MARINE INSURANCE-CONSTRUCTION OF POLICY-}'[ASTER'S DRAFT.
An open policy of marine insurance provided for insurance from time to

time "on advances and for disbursements, secured by master's draft,pledg-
ing vessel and freight." A certificate was issued thereunder, covering ad-
vances by the insured on a master's draft, which did not itself pledge the
vessel or freight, but, when negotiated by the insured, the managing owner
of the vessel gave a writing, which was attached to the draft, making it
payable from 1irst freights received at port of destination, and pledging
vessel, owners, and freight for such payment. Held, that such draft was
within the terms of the policy, the pledge made being within the authority
of the managing owner.

This was a suit in admiralty on a policy of marine insurance.
Robinson, Biddle & Ward, for libelants.
Foley, Wray & 'l'aylor, for respondents.

BROWN, District Judge. The above libel is filed to recover under
an open policy of marine insurance issued to Peter Wright & Son
in 1894, and the certificate issued by the defendant on January 17,
18H8, certifying insurance in $1,H50 "on advances against captain's
draft (cargo white pine deals) valued at and from Halifax to Tralee"
(Ireland).
The original policy of 1894 provided for insurance from time to

time,-
"On advances and or (for) disbursements secured by master's draft,

pledging vessel aoo freight," etc.
H is admitted that what was intended to be insured in this case

was only advances on master's draft secured by a pledge of freights.
On the day prior to the certificate of January 17th, the libelants
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doing business under the name of Peter Wright & Son had been ap-
plied to by F. A. D. Hancock, the managing owner of the bark Sophia,
to negotiate a draft drawn by her master, dated Halifax January
12th, for £390, payable to Hancock's order three days after sight on
account of the necessary disbursements of the bark at Halifax.. The
libelants objected to the form of the draft as irregular, but on the
following day agreed to cash it, provided that Hancock, the man-
aging owner, would make it payable out of the freights collected at
the port of destination, with a pledge of the vessel and freight there-
for. This was agreed to by Hancock. After this agreement, appli-
cation was made to the defendant for the certificate above men-
tioned, and it was issued on the same day. On the following day
anagreement in the form of a letter signed by Hancock, as managing
owner of the bark, addressed to Peter Wright & Son, was attached
to the draft, and after describing the draft, stated:
"I hereby advise having instructed Captain Pedersen to pay this draft out

of the first freight moneys collected at the port of Tralee, and within ten days
after arrival of the vessel at said port, and hereby pledge the vessel,owners
and freight in the above sum, in accordance with the customs for settlement of
such obligations."

There is no doubt of the power of the managing owner to direct
this draft to be paid out of the first moneys collected at the port
of destination and to pledge vessel, owners and freight for the ap-
plication of the freights to such payment, and that is the effect of
this letter. When attached to the draft, which was indorsed by
IIancock to the libelants, the letter became in substance a part of the
draft; it was so intended and so understood, and it should be so
construed. As between the immediate parties it, therefore, con-
verted the draft into an instrument in the nature of bottomry (The
Lykus, 36 Fed. 919, 921; The Sophie Wilhelmine, 7 C. C. A. 569, 58
Fed. 890), making it payable out of the first freight moneys collected
at the port of arrival within 10 days thereafter, and pledged the ves-
sel, owners and freight to the use of the freights for that purpose;
this was all that the conditions of the policy required. Such being
the nature of the transaction, as between Hancock and the libelants,
it was in substance covered by the defendant's policy, and the certifi-
cate issued under it. In its original form, the draft undoubtedly was
not a draft pledging "vessel and freight," as the policy required; but
with the letter attached and forming a part of it, it did so. The de-
fendant was in no way misled by the form of the transaction as a
whole. Its agents did not indeed see the original draft, nor the
letter attached to it; nor was there any request or desire to see
either. All that was necessary for the defendant's protection was,
that the draft which it insured, should in fact have the security of the
vessel and freight, as the policy required; and this it had.
The objection that the certificate was issued on the 17th, whereas

the advance upon the draft was not actually made, nor the letter
actually executed, until the 18th, is, I think, 'l'he bar-
gain between Hancock and the libelants was made on the 17th; the
insurance recited the purchase of the draft, as had already been
agreed upon; and the purchase was fully consummated on the fol-
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lowing day by the execution of the letter and the payment of the
money.
I think the draft, with the letter attached, was within the policy,

and that the defendant is bound by its certificate issued, and liable
for any loss by sea perils thereunder.

UREN v. HAGAR et al.
(District Court, E. D. Pennsylvania. July 13, 1899.)

No. 37.

1. SHIPPING-CONSTRUCTION OF CHARTER PARTy-PROVISION FOR QUICK DE-
LIVERY.
A provision of a charter for quick delivery on board should be given a

reasonable interpretation with reference to the character of the cargo. as
well as its destination and the manner of stowage required, in order to
facilitate its discharge. A requirement that the cargo shall be delivered
as fast as the ship can receive it, does not render the charterer liable for
demurrage, because all her hatches are not used at the same time, where
the size and weight of the packages and the facilities of the wharf are such
as to render such use inconvenient.l

2. SAME-Tum FOR LOADING-EXCLUSION OF HOLIDAYS.
The Pennsylvania statute relating to 1,J.0lidays (Act 18l:l3; P. L. 188)

does not make them obligatory, and, where it is not shown that the steve-
dore or men engaged in loading a vessel refused to work on holidays, such
days are not to be excluded in computing demurrage.

This was a suit in admiralty by the master of the steamship Cote-
hele for demurrage.
Convers & Kirlin, for libelant.
Horace L. Cheyney and John F. Lewis, for respondents.

District Judge. This is an action for demurrage,
and presents the single question. for how many days should the rate
fixed by the charter be allowed? The respondent admits liability for
12 days, while the libelant's claim is for 25 days. The facts are
briefly these: By the charter the respondent undertook to furnish
cargo to the steamer as fast as the ship could receive it, the cargo
to consist of lawful merchandise, including locomotives and tenders,
under and upon the deck. The voyage was to be from Philadelphia
to Alexandria, in Egypt, and to Novorossick and to Mariupol, in
Russia. The ship was ready to be loaded on the 29th of March, but
loading was not completed until the 10th of May. The cargo con-
sisted of brick, structural iron, and locomotives; by far the larger
part being the bulky and heavy packages containing the boilers, ten-
ders, and other parts of the locomotives. It is not necessary to detail
the evidence. It is clear that the respondent furnished a competent
stevedore to load the cargo, and that the work of transferring the
cargo from the wharf to the ship proceeded with as much speed as

1 For construction of provision in charter party for "quick dispatch," etc., see
section 2 (e) of note to Randall v. Sprague, 21 C. C. A. 342, and see, also, on
the same subject, note to Harrison v. Smith, 14 C. C. A. 657.


