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It is alleged in the petition that there are judgments against the
bankrupt, and this is not denied in the answer, but it is claimed by
the bankrupt that these judgments are not liens on the homestead.
This is what may be termed “sticking in the bark,” and “begging the
question.” It can make no material difference how this question is
determined,—even if it had raised an issue of fact as to the existence
of the judgments. The land allotted as an exemption is the property
of the bankrupt, and, by operation of law, when the adjudication in
bankruptcy was made all of his property was put in custodia legis,
and became vested in the trustee, when appointed. The bankrupt is
entitled to the enjoyment of the land until by the operation of the
state law the exemption terminates. Simply this, and nothing more.
It discharged of his debts, he is vested with a fee, or such title as
he may have, relieved of the liability to, or annoyance of, creditors.
This would be to appreciate his exemptions, and deprive his ered-
itors of the right to obtain judgments and acquire liens. Thus, the
exemption would be increased or enlarged, and the bankrupt given
more than is contemplated in the state law, or intended by the act
of congress. It is the duty of the trustee to collect and reduce to
money all praperty of the estate (section 47a), and to set apart the
bankrupt’s exemptions. The interest or title of the bankrupt in the
land allotted as a homestead exemption after the termination of the
time for which such property is exempted from sale is property.
Hence it is the duty of the trustee to reduce to money, by sale, such
property or title or reversion, and apply the proceeds to the payment
of debts proved according to law. The order of the referee is affirmed,
and the trustee herein will proceed, in accordance therewith, to reduce
to money the property of the bankrupt in.the land allotted as a home-
stead exemption, after the termination of such exemption according
to law, as herein decided.

In re ALTMAN et al.
(District Court, N. D. New York, July 8, 1899.)

1. BANXRUPTCY—PARTNERSHIP PETITION—NOXJOINDER OF PARTIES.

Where certain of the members of a dissolved partnership file their vol-
untary petition in bankruptcy, asking for an adjudication of themselves
and also of the flrm, but no notice of the proceedings is given to the other
partners, who do not join in the petition, an adjudication that the peti-
tioners, “as co-partners and as individuals,” be declared bankrupt, is erro-
neous, and will be vacated on motion.

2. SAME.

Where certain of the members of a partnership file their voluntary peti-
tion in bankiruptcy, asking for an adjudication of the firm, but the other
partners do not join and are not notified of the proceedings, the defect is
not cured by filing in court, after the adjudication, a paper purporting to
embody the consent of the nonjoining partners, but which is unverified,
qualified in its terms, and signed only by their attorneys.

In Bankruptey.

Julius Altman and Henry Altman filed a petition in bankruptey, praying that
an adjudication in bankruptcy might be made against themselves as individ-
uals, and also against a certain partnership of which they had been members,
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and which had previously been dissolved. An adjudication was made that the
two petitioners, “as co-partners and as individuals, are hereby declared and
adjudged bankrupt.”” The other members of the late partnership did not join
in the petition, and had no notice of the proceedings, but subsequently a paper
was filed, mgned by the attorneys, of such other partners, and purporting to

,,,,,

embody their consent to the filing ‘of, the petition. 'This was dated as of the
saine day on which the adjudication was made, but it was not presented to, or
filed in, the district court until several days after the adjudication. Certain
creditors having moved that the adjudication should be vacated, on the ground
that the court had no jurisdiction, to make an adjudication against the part-
nership, or against the petitioners as partners, for the want of notice to the
other members, and no jurisdiction to adjudge the petitioners bankrupt as
individuals, their joinder in one petition being unauthorized, the referee held
that the adjudication should be vacated and set aside, and from this ruling the
banklupts blmc' this petition for revxew )

Harry L. Taylor and E. L. Falk, for pet1t1oners.
Clarence U.-Carruth, for opposing ¢reditors.

COXE, District Judge. As pointed out by the referee, the practice
of the petitioners was irregular, first, in omitting to give the required
notice to the members of the co- partnershlp who did not join in the
petltion; and, second, in attempting to cure the defect in the ad-
judication by a subsequent unverified consent, quahﬁed as to its
terms, and s1gned only by the attorneys for the nonjoining members.
There seems to be no warrant for this practice. The court does not
feel called upon to exert its ingenuity to untangle the snarl in which
the petitioners’ proceedings are involved, especially when a perfectly
simple remedy: is open to them. It is like attempting. to repair a
broken-down machine with the chance that it may continue a rickety
and precarious existence when a new machine may be had for less
price than it will cost to patch up the old one.

Even if the infirmities of the adjudication can be temporarily cured
they are liable to reappear in other tribunals, to vex the court, and,
perhaps, to result in causing the discharges which may be hereafter
granted to be declared invalid. Assuming that a creditor is in a po-
sition to raise the objection, in limine, that a partnership petition
cannot be filed in the circumstances shown, it will be time enough
to consider the question when proper papers are before the court.

The adjudication is vacated, with leave to the petitioners to take
such further steps as they may be advised. Should the petitioners
so elect, and the court is under the impression that such will be
their wisest course, they may take an order dismissing the petition
without prejudice to their right to file a new one by all the firm mem-
bers.

Ir re FT, WAYNE ELECTRIC CORP.
(District Court, D. Indiana. June 29, 1899.)

BANKRUPTCY—SET-OFF 0F CLAIMS.

Where the trustee of a bankrupt oorporatlon is prosecuting an actlon
against another corporation for goods sold, a creditor of the bankrupt can-
not have the value of the property credited on his claim against the bank-
rupt, and have the action dismissed, on the contention that the goods were
bought by him from the bankrupt, and sold by him to the other corpora-



