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LINKSWILER v. SCHNEIDER et al.

(Circuit Court, N. D. Iowa, W. D. July 3, 1899.)

1. JURISDTC'l'ION OF FEDERAL COURTS-SUIT TO DETERMINE RIGHTS IN PUBJ,Ie
LAi'iDS.
A suit·· to determine conflicting claims to tlle right of entry of public

lands is one arising under the laws of the United. States, and a federal
court hilS jurisdiction Withollt regard to the citizenship of the parties.1

2. PUBLlC LANDS-RIGUT TO ENTRy-REVIEW OF DECISION OF LAND DEPART·
MEN'!'.
Uuder Act March 3, 1887 (24 Stat. 556, § 4), which provides that pux-

chasers in good faith from a railroad company of lands which have been
erroneously certined or patented under a grant, if citizens of the United
States, shall be entitled to such land, and which commits the determination
of the question of their good faith to the land department, the finding of
such department in fayor of the good faith of a purchaser will not be dis-
turbed" unless clearly shown to have been based on an el'1'oneous con·
struction of the law. 2

3. SAME-RAILROAD GUANTS-RIGHTS OF PunCIIAsER ON FORFEITURE OF GRANT.
The fact that, at the time a contract was made for the purchase of land

from a railroad company, its road was. not completed, and its grant not
fully earned, though it was built beyond· the point where the land was
sitimted. and that it was subsequently determined that the land purchased
did not pass to the company, because it had previously received and disposed
of as much in quantity a!r it had earned, cannot charge the purchasel' with
knowledge of facts which would, as a matter of law,afl'ect the good faith
of bis purchase.

On Demurrer to Bill.
A. p. Lowry and O. P. for complainant.
E. R.Evans and W. P. Jewett, for defendantli!-

SHIRAS, District Judge. The general purpose of the bill herein
filed is to obtain a decree adjudging that the complainant is en-
titled to enter as a homestead, under the laws of the United States,
the N. W. t of section 5, township 95 N. of range 42 W. of the fifth
P. M., situated in O'Brien county, Iowa; it being averred in the bill
that the land department, wrongfully, unlawfully, and against the
daim and protest of complainant, issued a patent to the land, under
date of August 5, 1898, to the defendant John Schneider. Accord-
ing to the averments of the bill, these premises formed part of the
land granted by congress, under date of May 12, 1864, to the state
of Iowa, to aid in the construction of a line of railway from Sioux.
City to the Minnesota state line, but the title to which ultimately
reverted to the United States, by reason of. the failure of the Sioux:
City & St. Paul Hailroad Company to fully complete the line to
8iouxOity; the same having in fact been built from the Minnesota
line to Lemars, Iowa, and no further. Based upon the failure to
construct· the railway from Lemars to Sioux Oity, and under the

1 As to federal questions and jurisdiction of United States courts gener31ly
see note to Bailey v. Mosher. 11 C. C. A. 308. '

2 As to review of deCisions of land department, see uote to Hartman v.War.
I'l'n, 22 C. C. A. 38, and Carson City Gold & Silver Co. v. North Star Min.
Co., 28' C. C. A. 344. ., . .
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provisions of the act of congress of March 3, 1887 (24 Stat. 556), the
enited States filed a bill in this court for the adjustment of the
grant, which resulted in a decree in favor of the government (43
Fed. 617); and on appeal to the supreme court the decree was affirm-
ed, under date of October 21,: 1895,-the court going very fully into
the facts, and setting forth the same in the opinion therein filed.
Sioux City & St. P. R Co. v; U. S., 159 U. S. 349,16 Sup. Ct. 17.
The outcome of this litigation, .so far a!> it affects the land involved
in the· present controversy, was to finally decide that the railway
company and the state of Iowa had not earned the land, and the
same therefore reverted to the United States. Thereupon, in 1896,
theeomplainant herein endeavqred to make entry thereof as a home-
stead under the laws of the 'United States, but his application was
finally refused by the land department, after a full hearing upon the

and the law, on the ground that John Schneider, one of the
defendants, had been in the actual and open possession of the prem-
ises. since 1883, under a purchase made by him of the limd from the
Sioux Oity & St. Paul Railway Company, having expended money
and labor in the erection of a house and other improvements upon
the premises ; that he was a Pl1rchaser thereof in good faith, and
therefore, upder the provisions of section 4 of the act of congress of
March 3, 1887, was ep.titled to a preference in the entry of the land.
To re'Verse this decision of the land department the present bill was
filed, which sets forth in detail the history of the title to the land,
and also the full proceedings had in the land department over the
contest between the complainant and the defendant Schneider touch-
ing the right of entry of the land as a homestead, and which, as
already stated, resulted in favor of Schneider, to whom the patent
was issued.
To this bill a demurrer is interposed, and in support of it the

contention is made that this coU·rt is without jurisdiction, because
the suit'is between citizens of the same state, and it is not averred in
the bill that the premises in dispute exceed in value the sum of
$2,000. In the concluding paragraph of the bill it is averred that
the value of the land is $8,000, for which sum judgment is prayed,
and it therefore sufficiently appears that the amount in controversy
exceeds $2,000; and, as the complainant bases his right of action
solely on the provisions of the laws of the United States regulat-
ing homestead entries upon the public land. it is clear that the con-
troversy is. one arising under the laws of the United States, over
which this court, under the provisions of the judiciary act of August
13, 1888, has jurisdiction, of the citizenship of the liti-
gants.
In further support of the demurrer it is contended that the bill

is without equity, in that it fails to show any error of law inhering
in the action of the land department in overruling the claim of com-
plainant to be allowed to enter the land in dispute as a homestead,
and in the patent .to the defendant. By section 4 of the act
of March 3, 1887 (24 Stat. 556), it is expressly provided that, in
the' readjustment of the grants under that act, purchasers in good
faith from the railway companies of any lands erroneously certified
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or patented by the United States shall be entitled to the land so
purchased, upon proof of such purchase at the proper land office
within such time and under such rules as may be prescribed by the
secretary of the interior. Under the authority of this section, the
land department heard the contest made by complainant over the
right of Schneider to hold the land as a purchaser in good faith from
the railway company; found, under the evidence, that he was a
purchaser in good faith; and awarded him a patent for the land.
It is not charged in the bill that, in carrying on this contest or in
making proof therein before the land department, Schneider commit-
ted any fraud upon the department; and, therefore, under the set-
tled rule, the complainant, to justify an interference by the court
with the decision reached in the land department, must show that
some error of law inheres in the decision of the department. John-
son v. Towsley, 13 Wall. 72; Shepley v. Cowan, 91 U. S. 330; Moore
v. Robbins, 96 U. S. 530; Quinby v. Conlan, 104 U. S. 420. In the
case last cited it is said by the supreme court "that the misconstruc-
tion of the law by the officers of the department which will authorize
the interference of the court must be clearly manifest, and not al-
leged upon a possible finding of the facts from the evidence different
from that reached by them." Under the provisions of section 4 of
the act of 1887, above cited, it cannot be questioned that it was the
duty of the department to· hear and determine the fact whether
Schneider was or not a purchaser in good faith from the railway
company; and, if it was found that he was a purchaser in good faith,
then it was clearly the duty of the department to issue a patent for
the land to him. According to the averments of the bill, the com-
plainant made his application to enter the land in the land office at
Des Moines on the 18th day of February, 1896; and it is open to him
to claim that his rights are not affected by the adoption of the act
of congress of 2, 1896 (29 Stat. 42), which extends and regu-
lates the ti:rne within which suits to vacate and annul unearned
grants of land may be brought under the provisions of the act of
March 3, 1887, which declares that "no patent to any lands held by
a bona fide purchaser shall be vacated or annulled, but the right and
title of such purchaser is hereby confirmed." But, admitting this to
be true, the adoption of this provision, which is also contained in
the act of 1887, clearly demonstrates that congress did not intend
that persons who in good faith had bought lands from the railway
companies should be deprived thereof through the operation of pro-
ceedings brought by the United States to readjust these land grants,
and to recover from the companies lands which they had failed to
earn. If Schneider was in fact a purchaser of the lands in good faith,
then, under the provisions of the act of 1887 and of 1896, he is en-
titled to the land, not because he did, in law, obtain a good title from
the railway company, but because, in good faith, he made the purchase
in the belief that he would in due season obtain a valid title. The
determination of the question, in this class of cases, of whether a
purchaser bought his land in good faith, so largely depends upon
the facts proven by the evidence, that it is very questionable whether
the decision of the land department in favor of the good faith of a
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pUl'ChiHler can be re-examined'by'acourt. The general rule is that,
in the a:bilBntle'lof fraud or mistake, the findings of the: department
upon themAitters of fact ina contest over entries of the
public 'lands are conclusive, and 'every reason exists why this rule
should be enforced in cases of the class now before· the court. It
certainly must'be held in these casl:!lldhat the finding- of the land
department .fn'!favor of the g60dtaith of the purchaser will not be

aside unless it is clearly shown that the finding was
based upon'ilOrne ,construction of :the law tliat cannotbe:snstained.
The loca1:'ionof the land in dispute' is within the limit of the

grant, and is opposite to the line, as constructed between the Min-
nesota 'state"line and Lemars. nte:tact that when Schneider made
his contract: of purchase with the railway company the road had
not been built between Lemars and"Sioux Oity, and through the lapse
of time the railway company had lost the right, to earn the lands
which wotlld'have become its property had the road from Lemars to
Sioux Oity :been constructed 'in accordance with the terms of the
grant, and i the further fact that the legislature of Iowa, by 'an act
approved March 16, 1882, had resumed all unearned lands pertaining
to this grant, do not show thaf Schneider was not tlcting in good
faith in' contracting with the. rail-way company. Assuming that it
must be that he had knowledge of the fact that the railway
company Mdriot completed the line of road from Lemars to Sioux
City and 'had therefore lost tM right to the lands' it would have
earned by' the 'Mnstruction of this part of the line,: this. would not
charge him :With knowledge of any:facts tending to show that the
land he was 'contraCting about 'had not been earned by the company.
The question of the· total number of acres which the company could
hold under the grant and the location thereof was not finally de-
termined until the decision of the supreme court was announced, in
1895, in thec3.se of Sioux Oity & St P. R. Co. v. U. S., 159 U. S.
349, 16 Sup.Ot, 17; it being said in the course of the opinion that:
"Under this view, it is unnecessary to inquire whether the particular lands

here in disputeshdnld' not have been assigned to the company, rather than
other lands, containing alike number of acres, that were in fact transferred
to it, and which cannot now be recovered by the United states, by reason of
their having been disposed of by the company. If the company has received
as much in quantity as should have been awarded to it, a court of equity wlIl
not recognize its claim to more,. in whatever shape the claim is presented."

Thus, it appears that the question of whether the premises in dis-
pute, as a strict matter of law, were not earned by the company,
has never been decided; but the right of the company to assert a
claitn to the O'Brien county lands, including the premises in dispute
in this soit, was denied on the ground that, as the company had in
fact received in quantity all the lands it had earned, the company
would not be heard to assert its legal claim to the lands in question.
To charge being a plirchaser in bad fliith, it is neces-
sary to hold that,'When he made higpurehase from'the railway com-
pany, he ought to 'have foreseen the' outcome of litigation between
the UnitedStaifesand the railway company, which Md not then been
commenced,and which resulted in a decision :holds, not that
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tM company did not earn the lands in question, and would not be
entitled to them by astrict legal' 'construction of the act of congress
making the' grant, but that as the company did no,t build the entire
line of road contemplated in the grant, and as it had in fact received
the full number of acres it had earned, :tcourt of equity would not
permit the company to show that, as a matter of law, it had become
entitled to the lands in O'Brien county. There is: nothing, therefore,
in the matters set forth in the bill and exhibits thereto, which justi-
fies the holding, as a matter of law, that Schneider was not acting
in good faith when hecontractea with the railway company for, the
purchase of the land.
But it is further contended on behalf of complainant that because

Schneider, after he had made the contract of purchase, entered into
a contract with the railway company to the effect that if the supreme
court should finally decide adversely to the right of the railway com-
pany to hold the lands under the gr'ant, then Schneider would surren-
. der his contract of purchase to the company upon payment to him by
the company of all money received from him, this must be held
to prove the bad faith of Schneider in originally entering into· the
contract ofpurehase. The assertion of such a contention surely
shows the straits to which complainant is driven iIi his effort to
make out this charge Qtoad on part of Schneider. This agree-
ment, if it had been fully-carried out and performed (which is not
charged in the bill), would only have had the effect to settle the ques-
tion of damages as between the railway company and Schneider,
but it would not in any way af'fect the right of the latter to secure
the title of the land the United States under the provisions of
the acts of 1887 and 1896. There is nothing, therefore, to be found
in the allegations of the bill which tends to support, as a matter of
law, the charge of bad faith alleged against the defendant Schneider
in entering into the contract of purchase with the railway company.
The evidence shows that, in reliance upon this contract, Schneider
has paid to the railway company several hundred dollars,-having
bound himself toipayin all the sum of $2,275,--e:and has spent several
hundred dollars,and years of time and labor, in making a home upon
the Pt'emises, and that he has paid the taxes assessed upon the prem-
ises ever' since his purchase. These facts not only justify, but de-
mand,thefinding that Schneider was and isa purchaser of these
premises in good faith, within the meaning of theaet of 1887, which
dedares that the title of such a purchaser must be held good, al-
though that'"of the railway company may be held invalid and void.
It must be kept in mind that this case is not one wherein an actual,
subsisting title in: one person is sought to be defeated by the asset'-
tion.Of a claim based on a purchase made in good faith for a vaIn-
able consideration; that· is, a purchase' made of an apparent title
by one;who is ignorant of the existence of an adverse claim. The
complainant herein has full knowledge of the and he is seeking:,
through the forms of law, to secure to himself the lands in
with all the added value given thereto by the time; money, and
labor· of the defendant Schneider, on the ground that, as between
the defendant and the United States, it must be held that Schneider
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was not acting in ,good faith i,n making the contract of purchase
company. The 'luestion of the good faith of Schnei-

der has heard and detel'll!.iJ;led by the tribunal upon which the
act of 1887 conferred the to settle that question, and
there,is nothing recited in the. bill herein filed' which would justify
theco,TIrtinsetting aside the conclusion and judgment of the land

upon the issue thus, properly submitted to it for decision.
The; to the bill must therefore be sustained on the ground
that the complainant's case is wholly without law or equity to support
it, and the entry ordered is that the demurrer is sustained, and the
bill is dismissed on the merits, at the cost of complainant.

BEDFORD QUARRIES CO. v. et al.
(Circuit Court of Appeals, Seventh Circuit. June 6, 1899.)

No. 558.
10 EQUITY JURISDICTION-REMEDY AT LAW-ADMINISTRATION.

Ordinarily a bill in equity will not lie to compel personal representa-
tives to satisfy a debt of their decedent, since the remedy at law is
adequate.

2. FEDERAL AND STATE COURTS-JURISDICTION-ADMINISTRATION.
Such a bill wlll not lie in a federal court for the further reason that

in general the administration of the estates of deceased persons is left
to the local law.

App,eal fronl the Oircuit Oourt the United States for the North-
ern DiVision of the Northern District of Illinois.
Sherley Schooler, for appellant.
JesseR. McCulloch, for appellees.
Before WOODS and JENKINS, Circuit Judges, and BUNN, Dis-

trict Judge.

BUNN, District Judge. This is a suit in equity brought by the
Bedford Quarries Company, a corporation of Indiana, against Joseph
Thomlinson, as executor,. and Sarah Thomlinson l executrix, of the
last Will,311d testament of John Thomlinson, deceased, residing at
Chicago, 111., to require the defendants to satisfy a debt of $3,554.74
and intel'eBt owing by the decedent in his lifetime to complainants
for stone delivered to him upon certain contracts for that purpose.
After setting out tb,e. contract for'the delivery of the sttne on board
the carli!dhf'l delivery thereof by the complainants, the amounts paid
by the deceased, and the claim for balance due, the bill sets forth that
during the lifetime of t:\1e decedent' complainants had frequently re-

of the demand, and that after his death, November
10, 1897, and since the defendants came into possession of his estate,
they had requested the said executors to make some provision for
the of .said indebtedness out of the funds of the estate
in their hands, but that defendants have been heedless of such re-
quests, and that their acts andomissioDS tend to the manifest wrong
of the,complainants. These are, in substance, all the facts set forth


