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ment became canceleCL The sale which was claimed to have been
made to Pennington was not made, according to the evidence, until
March, 1896, which was some time after the plaintiff had received
notice that the option was forfeited. Up to that date the plaint:i1f
had still made no tender of payment of any sum to Smith and Cleaver
for work, nor had he employed anyone in their place to keep up the
work which the option called for. At that date he had no interest
in the option upon which damages could be predicated, and upon that
ground alone the court would have been justified in directing the
jury to return a verdict for the defendants. The judgment will be
affirmed.

LORSBACH v. LINCOLN COUNTY, NEV.
(Circuit Court, D. Nevada.. June 10. 1899.)

No. 656.
MUNICIPAL CORPORATIONS - ACTIONS ON BONDS - NECESSITY OJ' PRESENTl1fG

CLAIMS.
The statute ot Nevada requiring claims against counties to be presented

to the proper officers for allowance and approval before suit brought there-
on does not apply to bonds and coupons Issued by the county, such claims
being tor all practical purposes a\ldited when the bonds were Issued; nor
to judgments rendered on such bonds and coupons.

This was an action on a judgment recovered against the defendant
county, based on its bonds and coupons.
Henry Mayenbaum, for plaintiff.
T. R McNamee and A. J. McGowan, for defendant.

HAWLEY, District Judge (orally). This action was brought M-arch
16, 1898, upon a judgment obtained in this court on March 21, 1892,
in favor of plaintiff. against defendant for $17,100, the principal of
certain bonds, and $24,320 interest,-making a total of $41,420,-
with interes't on the principal sum at the rate of 10 per cent. per
annum, and costs of suit, taxed at $652.70. This judgment was
obtained and based upon certain bonds and coupons issued under
and pursuant to an act 'of the legislature of the state of Nevada enti-
tled "An act to consolidate and fund the indebtedness of Lincoln
county," approved February 17, 1873. St. Nev. 1873, p. 54. The
complaint avers that the plaintiff presented his verified claim and
demand against defendant for the allowance, auditing, and payment
of the amount due on said judgment, and, among other things, alleges
that no part of said judgment has been paid, and that said judgment
is final, valid, subsisting, and remains in full force. The answer only
"denie$that prior to the commencement of this action, to wit, on or
about the first Monday in March, 1898, or at any other time, the
said plaintiff filed with or presented to this defendant, or the board:
of county commissionem of said defendant, or the county auditor
of said defendant, or either or any of them, his verified claim and
demand against said defendant for the allowance, auditing, and pay-
ment o,f the amount set forth in plaintiff's complaint, to wit, '52,-



964 94' FEDERAL REPORTER.

047;70,or any other amount or sum whatsoever,or at all";, thus
admitting the truth of all other averments in the complaint. Con-
ceding that this denial is true, it does not constitnteany defense to
this action. The averment in the complaint upon this point was
wholly immaterial. In Vincent v. Lincoln Co., 62 Fed. 705, which
is "on .aU fours" with this case, following the principles announced
in Lincoln Co. v. Luning, 133 U. S. 529, 532, 10 Sup. Ot. 363, it was
expressly held that the statutes of Nevada requiring presentation of
claims and accounts to the county commissioners and county auditor
for allowance and approval only applied to unliquidated claims and
accounts, and did not have any application to bonds and coupons,
because the claim was, to all intents and purposes, audited by the
prop€r officers when the bonds and coupons were issued, and that
this principle is as applicable to an action on the judgment as to the
original action upon the bonds and coupons. It necessarily follows
that the answer of the defendant in the present case presents no
issue for trial, because, if true, it constitutes no defense to the action.
The plaintiff, upon the pleadings, is entitled to a judgment as prayed
for in the complaint. Let such Ndgment be entered.

ROBINSON v. SOUTHERN NAT. BANK OF NEW YORK.
(Circuit Court ot Appeals, Second Circuit. May 25, 1899.)

No. 148.

NATIONAL BANKS-AsSESSMENTS AGAINST SHAREHOLDERS-LIABILITY OF :UN-
REGISTERED OWNER. ,.,
A pledgee of stock of a national bank, who sells it in accordance with

the terms of the pledge, and becomes. the purchaser, but never has it trans-
ferred on the books of the bank; Is not liable for an assessment made un-
der St. §,5151, on the bank's Insolvency.l

In Error to the Circuit Oonl't of the United States for the Southern
District of New York.
Edward W. Paige, for plaintiff in error.
Wm. B. Hornblower, for defendant in error.
Before WALLACE and SHIPMAN, Circuit Judges, and THOMAS;

District Judge.

WALLACE, Circuit Judge. This is a writ of error by the plaintiff
in the court below to review. a judgment for the defendant, entered
upon a verdict by the direction of the court. The plaintiff, was the
receiver of the State National Bank of Vernon, Tex., which became
insolvent in August, 1894, and brought this action to recover an
assessment upon .the stockholders of the bank made by the comp-
troller of the currency. The action was brought upon the theory
that the defendant was a shareholder and liable for the assessment,

1 For liability of stockholders to creditors, see note to Rickerson Roller Mill
Co. v. Farrell Foundry & Machine Co., 23 C. C. A. 315, and note to Scott v.
Latimer, 33 C. C. A. 23.


