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ita!tnanufaeture. U. S. v. Godwin, 91 Fed. 753; U. So v. Merck, 13
O. C:1\; 432, 66 Fed. 251; In re Hirzel, 53 Fed. 1007; Prentice v.
Steamship 00;,58 Fed. 702. These conclusions are strengthened by
the evident intention of congress, as gathered from an inspection of
the various paragraphs of this act, to make raw materials for the
dyeing industries free. The testimony of the government chemist,
who is apparently the only disinterested witness in this case, strongly
supports the prMf that this article is not identical in composition or
in its adaptation for use with powdered zinc; that it is "crude," :1<
the sense that it is not refined; that it is crude so far as its use for
dyeingis concerned; and that it is a by-product. For the foregoing
reasons the decision of the board of general appraisers is reversed.

UNITED STATES v. PIN KWAN.

(District Court, N. D. New York. J'une 14, 1899.)
ALIENS-DEPORTATION OF CHINESE.

A Chinese person, not a laborer, who has come here with a certificate
properly signed and and after examination, has been permitted to
enter the United States and has engaged in business here as a merchant for
17 months cannot, in the absence of fraud, be deported, on the ground that
the certificate is incomplete and defective in matters of nomenclature and
description. l
Appeal by defendant from an order of deportation entered by a

United States commissioner.
Wesley O. Dudley, Asst. U. So Atty.
Richard Orowley, for defendant. :

COXE, District Judge. This case is devoid of trickery and
fraud. The conduct of the defendant has been exemplary through-
out. He has not entered the United States clandestinely; he
not deceived the officers of the government or withheld any infor
mation to which they are entitled. If there has been a failure to
observe the strict letter of the law they, and n9t he, are respon-
sible. He came to Buffalo October 27, 1897, with a certificate un-
der section 6 of the act of July 5, 1884 (23 Stat. 115), signed by
the registrar general and vised by the United States consul at
Hong Kong. This certificate states the defendant's former and
present occupation as "assisted accountant." It also states that
he is a Chinese person other than a laborer and that he is "going
to Buffalo, N. Y., to join Quong Seng Lung & Co., 500 Michigan
street, and attend to the business of the said company." On ar-
rival at Buffalo he was examined by the collector and the in-
spector of immigration located at that port. His papers were found
sufficient in every particular, his identification was complete
he was duly admitted into the United States, the collector cer-
tifying over his own signature to that effect. The. United States
inspector of immigration, Mr. De Barry, testifies as follows:
"I know Pin Kwan, the defendant; I admitted him in the United States on

October 27, 1897, and have known him since that time. I have frequently
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seen defendant at both of the stores (:'\os. 494 and 500 Michigan street) seIling
goods and keeping accounts; I have never seen him doing anything else."

On the 17th of ::\Iarch, 1899, the defendant was arrested and
brought before a United States commissioner. During the in-
terval he has lived an industrious life, attending to the business
of the firm at its stores on Michigan street, keeping its books and
selling its goods. He has done nothing else. The business con-
sists of general merchandise, such as wines, liquors, tobacco, medi-
cine, clothing, shoes, soaps, etc. The defendant on coming here
acquired an interest in the business and still holds it. All of these
facts are undisputed.
Here, then, is the case of a man who, armed with a passport,

signed by the duly authorized agents of the United States in
China, has left his native land and journeyed 10,000 miles to en-
gage in business in this country. Upon his arrival his credentials
are carefully scrutinized by two agents of the United States and
his right to enter this country is unhesitatingly confirmed. Upon
the faith of this permit he invests his money here and devotes his
entire time to mercantile pursuits. After nearly 18 months he is
arrested, and it is proposed to send him back to China because
of alleged defects in his entrance certificate, due not to any fault
of his but to the carelessness of the agents of the United States.
Before sanctioning this proceeding the court should be very sure
of the rectitude of its position. The commissioner felt constrained
to follow certain rulings of the executive officers of the govern-
ment, placing a strict constrnction npon section 6 of the act of July
5, 1884, but, evidently, he reached this conclusion with reluctance
and regret for he says:
"I am compelled to render a judgment against the defendant, but in fair deal-

ing the decision in this case ought to be otherwise."

The court is in entire accord with the conclusion that good faith
and fair dealing require that the defendant should be discharged.
If it be possible for the United States to bind itself by the acts
of its agents this controversy presents such a case. To repudiate
this action now, after the defendant in reliance thereon has in-
vested his money here, borders very closely upon bad faith. The
entire volume of Chinese litigation is directed against Chinese
laborers. No one can read the treaties, the debates in congress
and the statutes which have, from time to time, been enacted upon
this subject without being impressed with this fact. It was the
object of the lawmakers to prevent the degraded and cheap labor
of the East from coming in contact with the intelligent and high-
class labor of this country. It was not their intention to exclude
those who come here to invest their money in mercantile pursuits
and thus add to the commerce and prosperity of the country. In
dealing with these cases it has been the central aim of this court
to ascertain the fundamental fact whether the defendant belongs
to the prohibited class or not. If he does he should go back. If
he does not he should, irrespective of technical considerations, be
permitted to remain. When a Chinese person lands at one of
our ports armed with the statutory certificate it would seem that
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then is the time when the government should take advantage, if
it desires to do so, of mere defects of form and description. After
the certificate has been examined and declared sufficient and the
person permitted to enter this country and, on the faith of such
permission; has invested his money and engaged in business here,
it would seem too late to order him back to Ohina because of ir-
regularities which, in legal effect, were waived by the collector.
The law does not say that such certificate shall be the sole evi-
dence to establish the right of the person to remain in this coun-
try, hut that it shall be the sole evidence "to establish a right of
entry into the United States." This is not a question whether the
defendant should be permitted to enter this country. He was per-
mitted to enter. He is here, and the question to be considered
is this: Is there at this time a sufficient reason for deporting him?
Asthfs defendant came here with the permission of the agents,
delegatejl by the government to grant or refuse that permission,
it cannot be said that his entry into the United States was un-
lawful. His right to here must depend upon the question
of fact whether or not he belongs to the prohibited class. Where
a Ohinese person produces a certificate, honestly obtained and free
from jurisdictional defects, showing that he was allowed to enter
the United States and supplements it by proof that he belongs
to the class of Ohinese. persons who are permitted to come here,
it is not easy to see upon what rule of right or theory of statutory
interpretation he can be sent back to Ohina. On the other hand,
if in fact· he belongs to the prohibited class and comes here in-
tending to work as a laborer and does so work it seems clear that
he should be sent back, even though his certificate conforms in
every particular to the requirements of the law. To illustrate:
Should it appear that a Chinese person admitted a year and a
half ago is actually a student at Yale University, it would hardly
be contended that he should be deported because his certificate
states that he is "a reader of books" when it should have described
him as a "student." On the contrary should it appear that a Chi-
nese person, described as a student, on landing here begins to
work as a common laborer and so continues to the present time
there can belittle doubt that he should be deported notwithstand-
. ing the faCt that the certificate complies with. all the minute re-
quirements of the statute. It is thought that the defendant is
and has been a merchant even within the strict definition of sec-
tion 2 of the act of November 3, 1893 (28 Stat. 8). He is engaged
in buying apd selling merchandise at a fixed place of business,
which business is, in legal effect, conducted in his name. It is
not necessarY' that his name should appear in the firm designation.
He has done no manual labor since he has been in this country.
It is thought that these views are sustained by the following au-
thorities: Lee Ran v. U. S., 10 C. O. A. 669, 62 Fed. 914; Lau
Ow Hew v. U. 8., 144 U. S. 47, 12 Sup. Ct. 517; Wan Shing v. U.
8., 140 U. S. 424, 428, 11 Sup. Ot. 729; U. S. v. Chu Chee, 87 Fed.
312; U. S. v. Gee Lee, 10. C. A. 516, 50 Fed. 271; U. S. v. Ng Park
Tan, 86 Fed. 605.
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It is thought that nothing in the case of U. S. v. Yong Yew, 83 Fed.
832, is in conflict with these views. In that case the defendant by
trickery and evasion secured entry into the United States as a mer-
chant when in fact he was a laborer. He worked in a laundry continu-
ously from the time of landing until he was arrested. A's already
stated the court is of the opinion that the plain purpose of the law
cannot be evaded by such manifest artifice. The law should be
construed to prevent fraud on the one hand and injustice on the
other.
In order that there may be no misunderstanding the proposi-

tion decided by the court is restated as follows: A Chinese per-
son, not a laborer, who has come here with a certificate properly
signed and vised and, after examination, has been permitted to en-
ter the United States and has engaged in business here as a mer-
chant for 17 months, cannot, in the absence of fraud, be deported,
upon the ground that the certificate is incomplete and defective
in matters of nomenclature and description. The order of the
commissioner is reversed and the cause is remanded with instruc-
tions to discharge the defendant. .

UNITED STATES v. LEE PON et aI.

(District Court, D. Vermont. June 8, 1899.)

ALIENS-DEPORTATION OF CHINERE-EvIDENCE OF CnlzENsHIP.
In proceedings for the deportation of Chinese persons whose right to re-

main in this country rests solely on a claim that they were born in the
United States, the testimony of their alleged father, shown by other Chinese
witnesses to be inconsistent with previous statements made by him, which
statements he denies having made, is not alone sufficient to establish such
claim to citizenship.l

These were appeals by the defendants from orders of a commis-
sioner ordering their deportation.
Rufus E. Brown, for appellants.
James L Martin, U. S. Atty.

WHEELER, District Judge. The appellants are said to be broth-
ers, of the Chinese race, and their appeals from orders of deportation
have been heard together. Lee Chick testifies that they are his
only sons, born in Sacramento, Cal. If this is true, they have as
much right to be here as any person can have; if not true, they have
none. He is corroborated by one witness, who may, however, be
mistaken. The case depends mainly upon the testimony of Lee Chick.
Several witnesses of his race have testified circumstantially to his
calling a young man of Germantown, Pa., at several times, his only
son. He denies the conversations, and says that young man is a
deceased brother's son, with whose history and whereabouts he seems
well acquainted to within a short time. This person would be likely

1 As to citizenship of Chinese, see note to Gee Fook Sing v. U. S., 1 C. C. A.
212.


