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members 0f the pr 1v11eged class and estabhsh thelr mght to remain
by proof of that character. The right of the defendants to land in
this country on the claim of being students was dependent upon
their producing to the collector of customs, at the port of their ar-
rival, the certificate required by section 6 of the act of 1882, as
amended; and to entitle them to remain here they must thereafter
produce the same to the proper authorities whenever lawfully de-
manded.

But not only do the defendants fail to show that their entry into.and
residence in the United States was lawful, and under a certificate
showing that they belonged to a privileged class, but it appears af-
firmatively that they were at that time the minor children of a
Chinese laborer, and that they are still minors. The status of the
defendants, under. the laws, was that of the father. The policy of
the exclusmn acts is to prohlblt the entry into the United States of
the entire class of Chinese laborers as a class. In re Ah Quan, 10
Sawy. 222, 21 Fed. 182; In re Ah Moy, 10 Sawy. 345, 21 Fed. 785;
In re Li Foon, 80 Fed. 881 The defendants belonged to that class
upon their arrival in this country, and they so continued up to the
time of their arrest; and, not having the certificate as required by
section 6 of the act of May 5, 1892, as amended by the act of No-
vember 3, 1893, they were not entltled to remain in the United
States, and should have been deported. Judgment reversed.

CORSER v. BRATTLEBORO OVERALL CO.
{Circuit Court, D. Vermont. April 1, 1899.)

1. PATERTS—INVENTION. '

Overalls with an upward extension or bib in front being old, there is

no invention in making a similar upward extension of about the same

height at the back, for the purpose of excluding dust and cinders, and

permitting the use of short suspenders, which require no crosspiece to
prevent them from slipping from the shoulders.

2. SAME—OVERALLS.
The Corser patent, No. 366,621, for an improvement in overalls, is void
as to claim 3, for want of invention.

This was a suit in equity by Brackett G. Corser against the Brattle-
boro Overall Company for alleged infringement of a patent for an im-
provement in overalls.

James L. Martin, for plaintiff,
Kittredge Hasking and William E. Simonds, for defendant.

WHEELER, District Judge. This suit is brought upon letters pat-
ent No. 366,621 applied for November 12, 1886, dated July 12, 1887,
and granted to the plaintiff for an improvement in overalls. The pat-
ent covers several different features by various claims. All of it
that relates to the one in question is in the specification: »

“At Tigs. 3 and 9 1 have represented a portion of the rear of a pair of

overalls; the customary style being indicated in dotted lines, and an improve-
ment in full lines. The back is extended upwardly about as high as the
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usual height of a bib. This excludes cinders and dust. The suspenders are
sﬁortlelr, aa,l’ﬂ no: cmsspiece, ie mequired to prevent ithem from slipping from the
shou 91‘5«, TR : TS S ;

And among' t’he clauns is:

3). .A ,pair of o*Verall rqvi ed with a bacl; plece extending substantmny
above the waidtband, w sus yetiders fastened to. said back, pisce,’ substan-
tallyias speciﬁed whéreby the 'bustomary strap’connecting ‘tHe" suSpenders is
digpensed: with, “and:a- meéans of protectingthe back mmediately: below the
shoulder blades, and excluding cinders, is afforded.”

The' ﬁgures referted to show the exteiision upward, with suspenders
from the corners to go over each Shoulder ‘'without crossmg, or having
any crOSSpJ,ece ‘Overalls ‘with such an’ extension upward in front, to
which the suspenders were buttoned or buckled were old, within com-
mon knowledge; and thid ‘extension' was Tecos hized in'the patent as a
bib. Tgat what ‘Were' cdlled “railroad 6yeralls,” having something of
such ; an qx‘ﬁen81on gpward, had béén made before the plaintiff’s inven-
tion, el a ﬁi)peaws, froni the eviderice, anfl appears to be recognized by
the plmnn in his rebuttlhg testind ny " In his answer to du-ect in-
terro; afot-y 19, he appears to h;ne sald ‘in descnbmg hOW the then ex-
isting ¢ st le waé ‘cut:

' “The ov’erall wo uld then be marked ‘gut, and the back, like the 12 overall

that they weré then making, Would not cotne up-so high as the fold of the
eloth came’ and the difference which I made between this and that is that
the backidoes come up as high ad the front.: Because the back did not come
up as high, they got the straps out of the Web. By adding on some four or
ﬂve inches onto the height of the back, * * * adding it onto the 12,

* * T could make the straps four or flve inches shorter, and get the

straps out between the legs.”

viov i P

On cross-examination ‘as to this hie appears to have testified:

“(135) And was ‘Dot that 'a high-back railroad overall? It was not as high
back as Exhibit 2 or Exhibit Q. (136) Was it not called a ‘high-back overail'
1 never. heard alled so. . (1837) Was it not cut with ‘a high back? My re-
nxembrau(re t' was cut hke one of these exhibits here. (138) Was it not
an overill havmg a back extending above the ordinary waistband? It was
one like EXhlbit 120 ‘ ,

The back of the alleged mfrmgement extends upward about four
inches from the waistband, and has wide suspenders, which fill the up-
per side of the extension, cross, and are fastened together at about the
height of the bib, and go over the shoulders, without any.crosspiece,
making a tight baCk up to about the shoulder blades, where the sus-
penders’ cross; 'and above, to where they separate, and’ ‘of the width of
ohe suspender where they cross, of both where they separate, and of
both where they are attached to the upward extension.of the back.
Suspenders, wide; as well as. otherwise, erossed to keep.them on the
shoulders, and fastened together where they cross, were old and well
known. Thus, thié supposed infringement 'appears to be like the prior
railroad overalls, with- croSséd wide suspenders attached to the upper
side of the back: extenswn :The suspenders-do not leave the back ex-
tension at the corners to :go over tlie shoulders separately, unless the
whole is considered as back:extension all the way up to where the
suspenders separate. - As overalls, and overall backs and fronts, and
suspenders, wide and otherwise, were all old, the plaintiff could have
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a valid patent only for his specific improvements upon them in these
respeets. Railway Co. v. bayles 97 U. 8. 554. In that case Mr.
Justice Bradlev said: o .

“If onme inventor precedes all the rest, and strikes out something which
includes and underlies all that they produce, he acquires a monopoly, and sub-
jects them to tribute. But if the advance towards the thing desired is grad-
ual, and proceeds step by step, so that no one can claim the complete whole,
then each is entitled only to the specific form of device which he produces,
and every other inventor is entitled to his own specific form, so long as it
differs from those of his competitors, and does not include theirs.”

The plaintiff’s improvement here consisted in making the back high-
er. . The alleged infringement consists in using wide, crossed sus-
penders, If hig improvement could be said to cover extending the
back of the overalls upward as high as the bib for the protection of
the back of the wearer, the extension would be like the bib at the front,
and would be merely putting that device to the same use, in a new
place, in the same garment, for the same purpose. . Such putting to a
new use does not constitute patentable invention. The cases to this
effect in the supreme court of the United States are too numerous for
citation in detail, and this principle of patent law is too well settled
to justify it.. In Potts v. Creager, 155 U. 8. 597, 15 Sup. Ct. 194,
several of these cases were examined, and Mr. Justice Brown said:

“As a result of the authorities upon this subject, it may be said that, if the

new use be so nearly analogous to the former one that the applicability of
the device to its’ new use would occur to a person of ordinary mechanical
skill, it is only a case of double use, but if the relations between them be re-
mote, and especially if the use of the old device produce a new result, it may
at least involve an exercise of the inventive faculty.”

As soon as the want of a high back, as well as a high front, should
be felt, the exercise of mechdm(al sklll without inventive genius,
would provide it, The plaintiff appears to have exercised good Judg
ment and high skill about this, but not inventive genius or faculty in
construction or discovery. = And, with high backs to any fair extent,
the making them higher would be merely carrying forward the same
idea, although to a result more perfect, and would not seem to be pat-
entable. “*ught v. Yuengling, 155 U. 8. 47, 15 Sup. Ct. 1.

These considerations make the examination of other questions
urged unnecessary. Bill dismissed.

CORSER v. BRATTLEBORO OVERALL CO.
(Circuit Court, D. Vermont. April 1, 1899.)

1. PATENTS—VALIDITY—SUGGESTION OF INVENTION BY OTHERS.

A merely oral and casual suggestion by another to the patentee of a
part of the improvement covered by the patent is not sufficient to make
the same invalid.

2. Same—MerarLic Buckrne AND Brrron HOLDER.

The Corser patent, No. 372,062, for a combined metallic buckle and but-

ton holder or hole, discloses patentable invention, and is valid.

This was a suit in equity by Brackett G. Corser against the Brattle-
boro Overall Company for alleged infringement of a patent.



