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“What Injustice could ‘Be more marked-than, by legislative ehactment to
récognize the existence of ‘a right by treaty td ¢ome within the limits of the
Uhited ‘States, and at the same, time to presgrjbe, as .the oply evidence per-
missible to. establish it, the pgssession of g collecfor’s cerfificate that could
not possibly have been obtdined by the Person to' whom' the righit belongs?
Or to'pré 'e{it the re‘éntry ‘of a ‘person intd'the United: States tipon the ground
that he did not, upon his arrival from a foreign port; preduce;a certain cer-
tificate, upder the hand and seal of g collector, and upon forms prescribed by
the secretary of the treasury, which neithér that nor any other officer was an-
thorized er permitted to give prior to the departure of such persoh from this
country?- . Or what incongruity is more. evident than to impose upon a collector
the ;duty of gging on board of & vessel about to safl from his district for a
foreign pott, and making and recordinlg a'list 6f:its' passengers of a particular
race, showing their individual, family, and tribal names‘in £ull, . their age,
occupation, last place of residence, and physical marks and peculiaritles, when
such vessel had sailed long before the law passed which imposed that duty
on the ¢cpllector? These questions suggest the consequences,that must result
if it is.held: that congress.intended to abrogate the treaty wuﬁ China by im-
posing:.conditigns: upon the; enjoyment of rights secured. by it which are im-
possible of performance.” . S R
" The failure of the act of 1884 to cure the defects in the act of 1882
resulted in beth  the legislative and ' 'executive departments of the
government taking up. the subject,: with the viéw of providing an
effective measure of exclusion against the eontinual influx of Chinese
immigranty; - A' new tredty ‘was hegotiatéd by the state department,
and congress'immediately passed ‘the act ‘of Septembér 13, 1888 (25
Stat. 476), to carry the treaty into effect. = The treaty was, however,
finally rejeeted by the Chinese government, and as a consequence that
portion ‘of ‘the “fict dependent upon'the ‘ratification of ‘the treaty
failed to beconié'a law. _Thereupon congress very promptly passed an
act to supplement the act.of 1882., . It was approyed October 1, 1888
(25 Stat.-504,:c.:1064), and provided that it should be unlawful for
any Chinese laborer who had at any-time before been; or who was then
or might thereafter be, a resident of the United States, and who had
departed or should thereafter depart therefrom, and had not returned
before the passage of the act, to return,fo or remain’in the United
States, and that no certificate of identity provided for in the fourth
and fifth sections of the act of 1882 should thereafter be issued, and
every certificate theretéfore issued in pursuance of said section was
declared void and of no effect, and the Ghinese laborer claiming admis-
sion by virtue thereof shoufd not be permitted to enter the United
States. This aét closed the door effectially against Chinese laborers
coming into,the United States upon any claim of prior residence,
whether supported by return certificates or proof of residence in the
United States between November 17, 1880, and August 5, 1882.

. In the cage of Chae Chan Ping v. U. 8., 130 U. 8. 581, 9 Sup. Ct.
623, the validity, of this act was assailed a§ being in éffect an expul-
sion from the country of Chinese lahorers in violation of existing
treaties between the United States. and the govérnment of China,
and of rights vested in them under the laws of congress. Judge
Field, speaking for the supreme court, reviews the history of Chinese
immigration into the United States, and the treaties and legislation
upon the subject, and holds that the act of October 1, 1888, revok-
ing all return certificates, and excluding Chinese laborers from the
United States, was a constitutional exercise of legislative power,
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and, so far as it conflicted with existing treaties between the United
States and China, it openated to that extent to abrogate them as part
of the municipal law of the United States.

In the case of Wan Shing v, U. §., 140 U. 8, 424, 11 Sup. Ct. 729,
the petitioner, in an applgcatxon for a writ of habeas corpus, alleged
that he was restramed of his liberty.on board the steamshlp Arabic
in the port of San Franmsco, the master of the vessel clalmmg that
the petitioner was not- entitled to land under the provisions of. the
act of congress of May 6 1882, and the act amendatory thereof. - The
petitioner alleged that he was a resident of the United States on the
17th of November, 1880, and departed therefrom prior to the 6th
.day of June, 1882, and that at all the times mentioned he was a mer-
chant domg business i in San Frangisco, having only temporarily left
the United States on April 19, 1882, His claim was that he be-
longed to the privileged class. . The supreme court affirmed a judg-
ment of the circuit court remanding the petitioner, holding that his
right to land rested upon his establishing the fact that he was not
a laborer within the provisions of the act of October 1, 1888, and that
could only have been shown by a certificate of 1dent1ty issted under
the authority of the Chinese government The court upon this point
said:

“The result of the legislation respecting the Chinese would seem to be this:
that no laborers of that race ‘shall hereafter be permitted to enter the United
States, or even to return after having departed from the country, though they
‘may have previously resided therein, and have left with a view of returning;
and that all other persons of that race, except those connected -with the
diplomatic service, must produce a certificate from the authonties of the
Chinese government, or of such other foreign government as they may at the
ﬁtlme be subjects of, showing that they are not laborers, and have the per-

mission of that governmentito enter the:United States, which certificate is to
be viséd by a representative 'of the.government of the United States.”

The effect of these declsmns was to determine that the pr1v1lege
of Chinese laborers to come to or remain in the United States was
‘a subject within' leglslatlve control, to be regulated, suspended, or
entirely abrogated, as congress should declare, and that the law of
the Chew Heong Case, supra, was no longer authority in construmg
the exclusion acts.

We come, now, to the con51derat10n of the statute under which the
defendants were arrested as being unlawfully in the United States.
The title and terms of exclusion of the act approved May 5, 1892,
indicate that the scope and pquose of the act are to pemmt only
such persons to enter or remain in the United States who are ex-
pressly des1gnated as 'being entitled to the privilege. The title of
the act is, “An‘act to prohlblt the coming of Chinese persons into the
United States »_ The first section, in extending the laws then in
force for a perlod of 10 years, pI‘OhlbltS and régulates the coming
into this country of “Chinese persons and persons of Chinese de-
scent”; and the third section provides that any “Chinese person or
person of Chinese descent” arrested under the provisions of the act
shall be adjudged to be unlawfull fg ‘within the United States, unless
such person shall establish, by affirmative proof, to the satisfaction
of the parties, judge, or co'mmi‘ssmner,‘hls lawful right to remain in
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the Uhitell Stités. ‘Section 6 provided thit it shall Tie the duty of
all ‘Chihese 1dborers within the limijts of the Uhited States at the
time of the passage of the act, and’ ‘who 'were éititled to remain in
thé United States, to’ apply to- the collectors of internal revenue of
the rESpectn*e districts for a certificate of residetice. -The charge in
the itiforitidtion of the United- State¥ attorney ipon which the de-
fendantd Were arrested is'tHat they are Chinese labérers found with-
in the United ‘States without a certificate of residence, as provided
by the'a¢t ‘of congress to which refeérence has just. been made.
The right of the defendants to enter the United States appears to
have'’ been determined by the colleétor of customs at Port Townsend
npon;a’ “eartificate 1ssuedy by the United States consul at Hong Kong
‘ay' to ‘their 1dent1ty, and upon the statement contamed in the cer-
tificate’ that
"~ “They are. gomg to the Umted States in response to a call as alleged, of

‘their father,'a resident ‘of Eugene, Oregon, for the purpose of acquiring an
English edﬁ;ca‘tiem ?

The r1g}1t of the defendants to remam in the United States is
based ' upon, oral testlmony that: \

“Immedlately upon being landed said defendants proceeded ‘at onee to the
city of Eugene, the home of their father, and that ever since said time they
have been attendihg public and private: sehoels in-that city;;and have acquired
»’the Eng]ish language, and made rapid progtess in-their studies.” '

The purpese of 'the consular certlﬁcafte as ev1dence before the
court in this case; wds apparently as‘ténding to establish the fact
’that defendants Were students, and belonged to the privileged class,
and. were eptitled to come into. the’ Unjted States by the act of May
-6, 1882, a5-amended by the act. of July 5, 1884; but it is clear that
the certificaté is:not in canformlty with that. sectlon, -and does not
,tend to establish the fact in question. It does not contain the per-
mission of th Chmese government, nor are the defendants identi-
‘fied by that'government as being eéntitled to come to the United
States. Tt is wholly a document issuéd by the United States consul
‘at Hong Kong, without authority of law, and without any value as
“evidence of the Tight of the defendants to come into or remain with-
in the United States; and, being landed upon such insufficient evi-
"dence, they were unlawfully within 'the United States. U. 8. v.
‘Moc Chew, 7 U. 8. App. 534, 4 C. C. A. 482, and 54 Fed. 490; Wan
Shing v. U.'S,, 140 U. 8, 424 11 Sup. Ct. 729,

But it is contended on the part-of the defendants that the status
of Chinese aliens domiciled in the United States must be determined
‘Hecording to their status at the time of arrest, and not at the time
of entry, ‘and ‘that, upon being arrested it was competent for them
to show by’ affirmative proof that they were students engaged in ac-
quiring an education in our schools; and, being so engaged, they
‘weré not mermbers of the pI‘Ohlblted class and not subject to de-
_portation.” When however that domicile has been acquired con-
trary to and in’ vmlatlon of the laws of the United, States, and when,
‘as here, it i§ ohly throtigh ar unlawful entry into the United States
that the Chinese persons secure a residence in thls country, they can-
‘not purge themselves of their offense by assuming the oceupatlon of
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members 0f the pr 1v11eged class and estabhsh thelr mght to remain
by proof of that character. The right of the defendants to land in
this country on the claim of being students was dependent upon
their producing to the collector of customs, at the port of their ar-
rival, the certificate required by section 6 of the act of 1882, as
amended; and to entitle them to remain here they must thereafter
produce the same to the proper authorities whenever lawfully de-
manded.

But not only do the defendants fail to show that their entry into.and
residence in the United States was lawful, and under a certificate
showing that they belonged to a privileged class, but it appears af-
firmatively that they were at that time the minor children of a
Chinese laborer, and that they are still minors. The status of the
defendants, under. the laws, was that of the father. The policy of
the exclusmn acts is to prohlblt the entry into the United States of
the entire class of Chinese laborers as a class. In re Ah Quan, 10
Sawy. 222, 21 Fed. 182; In re Ah Moy, 10 Sawy. 345, 21 Fed. 785;
In re Li Foon, 80 Fed. 881 The defendants belonged to that class
upon their arrival in this country, and they so continued up to the
time of their arrest; and, not having the certificate as required by
section 6 of the act of May 5, 1892, as amended by the act of No-
vember 3, 1893, they were not entltled to remain in the United
States, and should have been deported. Judgment reversed.

CORSER v. BRATTLEBORO OVERALL CO.
{Circuit Court, D. Vermont. April 1, 1899.)

1. PATERTS—INVENTION. '

Overalls with an upward extension or bib in front being old, there is

no invention in making a similar upward extension of about the same

height at the back, for the purpose of excluding dust and cinders, and

permitting the use of short suspenders, which require no crosspiece to
prevent them from slipping from the shoulders.

2. SAME—OVERALLS.
The Corser patent, No. 366,621, for an improvement in overalls, is void
as to claim 3, for want of invention.

This was a suit in equity by Brackett G. Corser against the Brattle-
boro Overall Company for alleged infringement of a patent for an im-
provement in overalls.

James L. Martin, for plaintiff,
Kittredge Hasking and William E. Simonds, for defendant.

WHEELER, District Judge. This suit is brought upon letters pat-
ent No. 366,621 applied for November 12, 1886, dated July 12, 1887,
and granted to the plaintiff for an improvement in overalls. The pat-
ent covers several different features by various claims. All of it
that relates to the one in question is in the specification: »

“At Tigs. 3 and 9 1 have represented a portion of the rear of a pair of

overalls; the customary style being indicated in dotted lines, and an improve-
ment in full lines. The back is extended upwardly about as high as the



