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emplarv in recent times. But, of the matters alleged in this petition,
it is charged that some of them are still pending. The suits which
it is charged have been unlawfully induced and promoted by the re-
spondent are still pending, in this court and in other courts of this
jurisdiction. And it is also alleged that the county is still seeking
to set agide and annul the bonds which are charged in the petition to
have been fraudulently obtained by the respondent. . So that, upon all
grounds, I find nothing in the demurrer or in the motions which can
prevail against the charges.

The motions and the demurrer will be overruled, and the respondent
will be required to answer the petition within 30 days from this day.

In re FOWLER.
(District Court, W. D. Wisconsin. April 12, 1899.)
No. 41.

BANKRUPTCY—EXAMINATION OF WIiTNESSES—WIFE OF BANKRUPT.

Where, by the law of the state in which the proceedings are had, a
wife cannot be a witness for or against her husband, she cannot be re-
quired, in proceedings in bankruptcy against the husband, to testify con-
cerning property in her possession alleged to have been conveyed to her
in fraud of the bankrupt’s creditors. The trustee in bankruptcy, seeking
to recover such property, should proceed by bill of discovery against the
wife.

In Bankruptey.

Reed & Reed, for bankrupt
Ross, Dwyer & Hanitch, for creditors.

BUNN, District Judge. Theodore M. Thorson, the referee in bank-
ruptey to whom the above cause was referred, has certified to this
court the following questions, which he says arose pertinent to the
said proceedings; the creditors claiming that the wife of the bankrupt
holds property in her possession, and under her control, which- she

has, directly or indirectly, obtained from her husband, and with her
husband’s money, in fraud of creditors and the particular creditor
raising the question: First. May the wife be compelled to testify as
to such property, and as to how she acquired it, and as to how she
holds it? Second. May the wife be compelled to testify to any facts
or transactions fo which'she was not 4 party or witness, or compelled
to testify to mere confessions or admissions of the husband in regard
to his dealings with third persons?

In answer to these questions, it may be observed that, by the bank-
rupt act of 1867 (section 5088, Rev. St. U. 8.), for good cause shown,
the wife of any bankrupt might be required to attend before the court,
to the end that she might be examined as a witness; and, if she did not
attend at the time and place specified in the order, the bankrupt should
not be entitled to a discharge, unless he proved to the satisfaction
of the court that he was unable to procure her attendance. This pro-
vision is omitted in the new bankrupt law, and there is no provision

whatevel requiring or permitting a wife to attend as a witness either
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for or against her husband in any’ bankruptcy proceeding, and by the
laws of the state of Wisconsin, ‘Where these proceedings are had,
she could not be a’ witness either for or against her husband. I am
of opitiion fhat the proper way to reach property in the hands of the
wife'whichi it is charged was fraudulently conveyed to the wife by the
hugband ‘would be by ‘bill ‘of dlscovery brought ‘by the trustee. If
such a:bill were brought againgtithé wife, there can be little doubt
that She’ might be then compelled to testlfy She would then be a
party to the suit. She would not be testifying in a suit either for or
against ‘her husband in that case, but would be testifying for or
against herself; and; by the law of the state, a party to any suit
may testify in his own behalf, or may be compelled to testify against
himgelf. But, in an ordinary bankruptcy proceeding, the wife is not
a party in any sense, and I know .of no rule by which she can be re-
quired to testify, or be permitted to testify, either for or against her
husband. If the creditors think fit, they can have suit instituted
by the trustee against the wife of the bankrupt for a diseovery of prop-
erty in her hands belongmg to the bankrupt or fraudulently conveyed
to her.

In re: SCOTT
(District Court, N. D. Texas April 12, 1899.)-
No. 63.

1. BANRRUPTCY—PROOF OF DEBT—STATEMENT OF CONSIDERATION.

In a proof of debt in bankruptcy, the statement of the consideration
must be sufficiently full and specific to enable, other creditors to pursue
proper and legitimate inquiries as to the fan‘ness and legality of the

- claim.. If too meager or general to serve this purpose, it will be held
1nsufﬁcient and the proof of debt will be expunged unlesg amended on
leave.

2. SAME.
In a proof of debt by attorneys at law against the estate of a bankrupt,
a statement that “‘the consideration for said debt is for legal services
performed for said bankrupt during the year 1898” is insutncient. Unless
itemized and made specific, on leave given to amend, the claim will be
expunged.

In Bankruptcy. On exceptions to ruling of referee.

Vietor H. Hexter, for petitioning creditors.
Craddock & Looney, pro se,

MEEK, District Judge. Petitioning creditors in the matter of
Murrell Scott, bankrupt, except to the action of the referee in over-
ruling motion to ecompel amendment or expunge the claim of Crad-
dock & Looney, attorneys, against the estate of the bankrupt, which
had theretofore been allowed by the referee at the first meeting of
creditors. The matter is before me on certificate of the referee.
The formal parts of the proof of debt conform to the provisions of
the bankruptcy law and the forms promulgated by the supreme court.
The statement of the consideration is as follows: “That the con-
sideration for said debt is for legal services performed for said Scott



