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and remand the cause, with direction to that court to dismiss the
case, without awarding costs in tbe circuit court to eitber party;
and it is so ordered.

THO:.\lAS v. COUNCIL BLUFFS CANNING CO. et al.

(Circuit Court of Appeals, Eighth Circuit. February 13, 18D9.)

No. 1,016.

1. EQUITy-JURISDICTION OF FEDERAL COURTS-ADEQUATE REMEDY AT LAW.
A federal court of equity is without jurisdiction of a suit by a stock-

holder of a corporation brought on behalf of himself and all the other
Itockhoiders. who are named. and the amount of stock held by each set
out in the bill, to enforce a contract by which the defendant agreed to
purchase, at its pal' value, all of the stock of the corporation, and to take
and pay for a certain proportion of it each year, where the only cause
of action alleged is a breach of the contract by a failure to make the re-
quired payments, and the only relief asked is a judgment for the contract
price of the stock, as such cause of action is of legal cognizance, and the
remedy at law is plain, adequate, and complete.

2. SAME-MuI,TIPLICITY OF SUITS.
The fact that the defendant might be subjected to a number of legal

actions affords no ground for a resort to equity by a complainant, where
but a single action would be required to which he would be a party 01'
in which he would have any interest.

Appeal from the Circuit Court of the United States for the Southern
District of Iowa.
Warren Switzler (Charles G. Ryan, 'Villiam A. Prince, Jacob Bim!:',

and George H. Thummel, on the brief), for appellant.
John N. Baldwin, for appellees.
Before CALDWElL, SANBORK, and THAYER, Circuit Judges.

SAKBORN, Circuit Judge. This is an appeal from a decree which
dismissed a bill in equity that was brought to compel a debtor to
pay some of its creditors the amounts due them under a written
contract. In March, 1887, the Council Bluffs Canning Company, a
eorporation, and one of the appellees, made a written agreement with
the Grand Island Canning Company, another corporation, to the
effect that the Grand Island Company would procure from its stock-
holders and furnish $22,000 for the purpose of purchasing a site
for and constructing a factory at Grand Island, in the state of
Nebraska, and that the Council Bluffs Company would pay an annual
rental of $2,200 for the use of this factory, and would pay back to
the stoekholders of the Grand Island Company the $22,000 they were
to advance, on or before 10 years, in annual instalhnents of not les!:'
than $2,200 per annum. The stockholders of the Grand Island Com-
pany furnished the money. The factory was completed and deliv-
ered to the Council Bluffs Company about July 10, 1887. That
company paid the rent reserved for several years, and paid the first
annual installment of the principal due to the stockholders, and then
refused to pay them any more. The appellees Daniel 'V. Archer,
George A. Keeline, and Samuel Haas guarantied the performance of
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this contract by the Council Bluffs Company. After the factory was
completed, the stock of the Urand Island Company was increased to
about $40,000. On March 6, ISH5, Claudius W. Thomas, the appel-
lant, and one of the stockholders of the Grand Island Company, ex-
hibited a bill in equity in the eourt below, on behalf of himself and
the other stockholders of that company, Bome of whom he nalIled
in hiB bill, offered to surrender their Btock to the Couneil Bluffs
Company, and prayed that that company might be ordered to receive
it, and to pay to these stockholders the tnstalhnents due nnder its
contract for the years 188B, 181JO, 18fH, 1892, and lSH4, and
that, if it failed to do so, a judgment might bE! entered against the
appellees therefor. In the briefs and argnments of counsel, the ques-
tion of the power of the Council Bluffs Company to purdwse stock
in another corporation is exhaustively considered. The view we have
been compelled to take of the appeal in this case renders it unneces-
sary to consider this question, but the thought occurs that perhaps
that company had the power to borrow money and to agree to pay
it back, and that it may be soon enough to consider whether it can
acquire the stock when it has performed that agreement. Sioux
City Terminal Railroad & 'Varehouse Co. v. Trust Co. of North Amer-
ica, 49 U. S. App. 523, 540, 544, 27 C. C. A. 73, 82, 85, and 82 Fed.
124, 133, 135.
The all-sufficient answer to this bill, however, is that the com-

plainant had a plain, adequate, and complete remedy at law in this
case. 'When the pleadings in this suit are stripped of immaterial
averments and unnecessary verbiage, this is nothing but an adion
for a judgment for the installment::> of money due to the stoekholders
of the Grand Island Company, under the contmet of 18,
1887, masquerading in the garb of a suit in equity. The bill contains
no allegation of any fraud, mistake, or of any other fact whieh
might confer jurisdiction upon a court of equity. There is, indeed,
a prayer for an accounting; but it is a futile prayer, for no account-
ing is necessary, and none could be had, because the amount whieh
the Council Bluffs Company owes is wI'itten in the contract, and
the amount which each stockholder is entitled to reeover is meas-
ured by the number of shares of the original stoek which he owns.
The amount each stockholder is entitled to receive is not even an
unliquidated amount.
If the appellant suggests that this suit may avoid a multiplicity

of actions at law, the answer is that it cannot avoid a multiplicity
of actions against him, and the fact that the appellees may be sub-
jected to them is no ground for a resort to equity by the appellant.
An action at law will yield him as complete and adequate relief as
a court of equity can grant, and there is no danger that he will be
subjected to any other action. If many adions are brought against
the appellees, the appellant will not be subjected to the expense,
delay, or vexation of those suits. The multiplicity of suits which
confers jurisdiction in equity is a multiplicity of suits to which the
complainant will be a party. A multiplicity of suits against the
defendants to whieh he will not be subjeeted, and in which he has
no interest, furnishes no ground for his resort to equit,r. Schulen-
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berg-Boeckeler Lumber Co. v. Town of Hayward, 20 Fed. 422; Dodd
v. Oity of Hartford, 25 Conn. 232, 238.
It is true that, where numerous and unknown parties are inter-

ested in,and necessary to the determination of, one's rights, he may
sometimes bring a suit in equity on his own behalf, and on behalf
of all others similarly situated, because the enforcement of their
rights at law would be impracticable and impossible. But the stock·
holders on whose behalf this appellant brought his suit are not un-
known. They are named 'in his bill. The amount of stock which
each one holds is there stated. The bill contains the averments that
the appellant brings this suit by their authority; that he tenders
their stock, and asks to recover under the contract the very definite
sum of $21,525. We can conceive no reason why the appellant and
each of the stockholders he names did not have a plain, adequate,
and complete remedy by an action at law upon this agreement.
If they desired to avoid several actions, it is not perceived why
assignments of their various claims to one of their number would
not have enabled him to maintain an action at law upon them,
while it would have perfectly preserved the constitutional rights of
the appellees.
The seventh amendment to the constitution of the United States

provides that "in suits at common law, where the value in contro-
versy exceeds twenty dollars, the right to trial by jury shall be pre-
served, and no fact tried by jury shall be otherwise re-examined
by any court in the United States than according to the rules of the
common law." Congress has enacted that "suits in equity shall not
be sustained in either of the courts of the United States in any case
where a plain, adequate and complete remedy may be had at law."
Rev. St. U. S. § 723. In Hipp v. Babin, 19 How. 271, 278, the supreme
court declared that "whenever a court of law is competent to take
cognizance of a right, and has power to proceed to a judgment which
affords a plain, adequate, and complete remedy, without the aid
of a court of equity, the plaintiff must proceed at law, because the
defendant has a constitutional right to a trial by jury." The only
remedy the complainant seeks in this suit is a judgment for $21,525
on the written contract. An action at law upon the contract is
certainly as plain a way to a judgment for money due upon it as the
devious and circuitous path which the appellant is trying to blaze
out by means of this suit in equity, and, since the ultimate relief
he seeks is the same that he would obtain at law,-that is to say,
a mere judgment for money due,-the remedy at law is certainly as
adequate and as complete as in equity. When the only remedy
sought is the recovery of a judgment for a specified amount, and no
discovery or accounting is requisite, and no fraud, mistake, or other
fact conferring jurisdiction in equity is alleged, the remedy at law
is as plain, complete, and adequate as it is in equity, and a suit in
equity cannot be maintained in the national courts. Mills v. Knapp,
39 Fed. 592; Frey v. Willoughby, 27 U. S. App. 417, 11 C. O. A.
463, and 63 Fed. 865; Whitehead v. Shattuck, 138 U. S. 146, 11
Sup. Ct. 276. The decree below is affirmed.
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SHARKEY v. PORT BLAKELY :\IILL CO.

(Circuit Court, D. Washington, N. D. March 4, 1899.)

OF CAI:SES-DIVERSITY OF CITIZEKSHIP-JOINDER OF SEPARATE
CAI:SES OF ACTION.
'l'he right of a sale defendant sued in a court of another state by a

citizen of sueh state on a eause of action existing in favor of the plain-
tiff. upon which he claims morp than $2.000. to remove the cause into a
federal court, is not defeated bceause the plaintiff, as permitted by a
state stutute, has joined in his eOIllplaint a separate cause of al'1ion held
by him as assignee of a third person, whose citizenship does not uppear.
and of whieh the federal eourt would not have jurisdidion; and in such
case the removal earries the entire suit, so that the dpfendant is not
required in his pptition to set forth the existence of a separable contro-
versy.

On Motion to Remand.
Fred H. Peterson, J. D. Jones, and Ballinger, Ronald & Battle, for

plaintiff.
\V. H. Gorham, for defendant.

HANFORD, District Judge. This has been argued and sub-
mitted upon a motion to remand to the state court, in which it was
originally commenced. The defendant's petition for removal shows
that the plaintiff is a citizen of the state of Washington, and the
defendant is a California corporation. The complaint sets forth two
distinct causes of action, the first being a elaim for damages for
breach of a contract of affreightment made by and between the plain-
tiff and the defendant, the amount of damages claimed being $18,-
000; the second cause of action being a similar claim for damages
for breach of a contract of affreightment made by and between one
Patterson and the defendant, which Patterson assigned to the plain-
tiff. The record is silent as to the citizenship of Patterson. If the
action was founded upon the first cause of action only, the right
of the defendant to remove the case into this court would be free
from any question. Under the authorities, it is equally clear that,
if the action were to recover upon the assigned claim only, the case
would not be removable. Therefore the following problems are in-
volved: First. Does the jurisdietion which the court has of the first
cause of action necessarily expand by reason of the joinder of a
second cause of action, which by itself would not be within the juris-
diction of the court, so as to comprehend both? Second. Does the
joinder of a cause of action of which jurisdiction is not given neces-
sarily defeat the jurisdiction as to a cause of action which by itself
would be cognizable in a circuit court of the United States? Third.
Where two separate causes of action accruing to different persons are
united in one action, brought by a single plaintiff, does the defendant
have the right to remove the case into a circuit court, on the ground
of there being a separable controversy between himself and the
plaintiff; and, if so, does he forfeit the right of removal by failure to
set forth the separable controversy in his petition for removal?
Fourth. In an action founded upon two distinct causes of action, one
whicb is within the jurisdiction of the circuit court, and the other


