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STADI,K\rANN v. WHITE LINE TOWING CO.

(Circuit Court, D. Minnesota, Fifth Division. February 25, 1899.)

RE)lOVAL OF CAUSES-SUFFICIENCY OF PETITION-JURISDICTIONAL FACTS.
'Where a petition for removal shows that the requisite amount is In-

volved, and alleges that plaintiff and defendant are citizens of different
states, it contains sufficient to give the federal court jurisdiction of the
cause, and may be amended, by leave of court, by supplying more
specific allegations going to establish the same jurisdictional facts, such
as the citizenship of the parties. 1

On Motion to Remand, and Motion for Leave to Amend Petition for
Removal.
A. A. Harris and John H. Norton, for plaintiff.
Davis, Hollister & Hicks and H. J. Grannis, for defendant.

LOCHREN, District Judge. 'l'his action was begun in the state
district court of St. Louis county, Minn., and was removed to this
court upon the petition of the defendant, which stated as grounds
for removal that the amount in dispute in said action, exclusive of
interest and costs, exceeds the sum of $2,000, and "that the con-
troyersy in said suit is between citizens of different states, and that
your petitioner, the defendant in the aboYe-entitled suit, was at the
time of the commencement of said suit, and still is, a resident and
citizen of the state of Illinois, and a nonresident of the state of
Minnesota." Thereupon the plaintiff moved, upon due notice, that
the action be remanded to the state court, upon the ground "that,
upon the pleadings and removal papers, it is not shown that this
court has jurisdiction of said cause." Upon the hearing of said mo-
tion, the defendant asks leave to amend its petition for removal by
adding at the end of the third ground (above quoted) the following
words: "That the said plaintitI, Gustave Stadlemann, Will! at the
time of the commencement of said suit, ever since has been, and
still is, a citizen of the state of Wisconsin, and residps at Sauk City,
in said state of Wisconsin."
The case of Johnson v. Manufacturing Co., 76 Fed. 616, and author-

ities there cited, seem to cover all points in the present case. If
the petition had failed to contain jurisdictional averments, this court
would not obtain jurisdiction, and no amendment could be allowed.
But it does contain the averments that the controversy is between
citizens of different states, and that the amount in controversy, ex-
clusive of interest and costs, exceeds the sum of $2,000. These are
the facts upon which the jurisdiction of this court depends. Yet
the averment that the controversy is between citizens of different
states is not sufficiently specific, but should be followed by the fur-
ther statement of the particular state of which each of the parties is
a citizen. Such specific statement is made as to the citizenship of
the defendant, but not as to the citizenship of the plaintiff; .and it is
to remedy this want of specific statement that the leave to amend is

1 As to removal of causes,see note to Robbins v. Ellenbogen, 18 O. C. A. 86.
92F.-14
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sought. The fact, sought to be averred by the proposed amendment,
that the plaintiff is a citizen of· the state of Wisconsin, is an im-
material fact, except as it is a !3tatement in detail of one of the facts
necessary to complete with requisite certainty the statement of the
ultimate and material fact (which is alleged) that the controversy
is between citizens of different states. The proposed amendment
tlJerefore does no more than set forth in proper form, and with
sufficient fullness of detail, what had originally been imperfectly
stated in the petition.
Olldered, that upon payment to plaintiff's attorney of the sum of

$10, allowed as costs of motion, the defendant have leave to amend
its petition as requested, within 20 days after the filing hereof, and
in such case said motion to remand shall stand denied. If such costs
me not paid, and amendment made within such time, the said request
to amend will stand as refused, and the motion to remand granted,
with judgment in plaintiff's favol' for costs and disbursements.

FELCH et al. v. TRAVIS et al.
(Circuit Court, E. D. Carolina. March 2, 1899.)

1. UNITED STATES CIRCUIT COURTS-JURISDICTION.
A United States circuit court has jurisdiction of a suit between citi-

zens of different states to set aside a tax title to land exceeding $2.000 in
value, located within the district.

2. TAX DEED-VAI.TD1TY.
A tax deed executed by a special township tax collector is void where

no such office existed under the laws of the state at the time of his
appointment.

3. TAX SAI,E-CERTIFICA'l·E-OPERATION-FoUECLOSURE.
vVhere a county purchases land at a tax sale, as authorized by Laws

N. C. 1895, c. 119, § 90, it only acquires the right to foreclose the cer-
tificate by proceedings similar to the foreclosure of a mortgage, and ac-
quires no title thereunder to the land.

4. SAME-RIGHTS OF ASSIONEE.
An assignee of a tax certificate of sale issued to a county acquires no

greater right to the land sold than the county had, and can acquire title
thereto only by foreclosure of the certificate, as provided by Laws N. C.
1895, c. 119, § 90.

In Equity.
The court finds the following facts from the pleadings. depositions, and

admissions ot parties:
'I.'hat the plaintiffs are residents and citizens of Massachusetts, and de-

fendants are residents and citizens of North Carolina. That the matter in
dispute In this action, exclusive of Interest and costs, exceeds the sum of
$2,000. That on the 13th day of March, 1889, one 'V. B. Martin, as trustee,
conveyed by deed duly executed and delivered to one J. W. Old, a citizen
of Norfolk, Va.• in fee, in consideration of $6,000, the land in Brinkleyville
township, Halifax county, N. C., described in the bill, which deed was
proved and recorded In 1889. Said Old entered into possession of said land
on the execution of the deed aforesaid. On the 11th day of May, 1892, said
J. 'V. Old and wife, to secure a debt of $5,000 due Felch Bros., executed a
deed of trust to William N. Portlock, of Va., for the land in contro-
versy, with a waiver of the homestead exemptions and a power of sale. 'I.'hat
plaintiffs became the owners in fee of said land on May 9, 1895, by virtue of


