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there was no degree of invention in so conneeting the transmitting.
instrument with the spring switch that the unskilled operator, with·
out intending or understanding the result, should accomplish the nec-
essary movement of the switch merely by lifting the instl'lunent, and,
on quitting, should involuntarily, and with equal want of understand-
ing, restore the switch to its normal position simply by releasing his
hold of the instrument. This, the specification puts beyond doubt,
was what the patentee supposed he had accomplished; and, the inven-
tion being from necessity very narrow, there is no good reason for
giving a wider scope to the claims of the patent, even if by their terms
they are not so limited. In the second, third, and seventh claims, the-
transmitting instrument is described as suspended to the switch; and
the same meaning is made evident in the first claim, by the terlllS of
which the switch is "to be placed in contact with one screw point
through the influence of the telephone when not being used," and "is
freed from the influence of the telephone, substantially as described."
No claim of the patent can fairly be given a construction which

would include either form of apparatus manufactured by the appellees.
The decree below is therefore affirmed.

Judge SHmVALTER did not participate in this decision.

DEERE et a1. v. ARNOLD.
(Circuit Court, N. D. New York. January 3, 1899.)

No. 6,357.
PATENTS-HARROWS.

The Barley patent, No. 250.619, for improvements in harrows, con-
strued as to the firth claim, which relates to a method of fastening the
harrow teeth to a double-flanged beam in such a manner that they can be
adjusted either vertically or at any desired inclination to the beam, and
such claim held valid and infringed.

'rhis was a suit in equity by Deere & Co. against O. M. Arnold for
alleged infringement of a patent for improvements in harrows. Final
hearing.
John R. Bennett, for complainants.
J. H. Whitaker and G. A. Prevost, for defendant.

COXE, District Judge. This suit is founded upon letters patent,
No. 256,619, granted to James H. Barley, April 19, 1882, for improve-
ments in harrows. The invention, so far as it is in issue in the pres-
ent controversy, relates to a new and improved method of fastening
the harrow teeth to a double-flanged beam "in such a manner that they
can be adjusted to stand vertically to the side of the beam, or at any
desired inclination thereto." The fifth claim only is involved. It is
as follows:
"In a harrow, the combination of a tooth-holder with the double-flanged

beam. the plate being clamped thereto and inserted between the flanges of
the beam which holds the plate and tooth in position, substantially as and for
the purpose shown and described."
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The defenses are defective title, lack of invention and noninfringe-
ment, if the claim be construed as the defendant contends it should be.
The elements of the fifth claim are as follows: In a harrow: First.

A tooth-holder. Second. A double-flanged beam. Third. 'The plate
{If the holder clamped to the beam between its flanges. Fourth. A
tooth held in position by the holder against the edges of the beam.
The construction of the holder will be made plain by the following

diagrams:

Some time after the date of the patent the complainant issued an
advertising circular on which appeared a diagram of the structure
of the fifth claim, as well as diagrams of all its separate elements,
as the complainant understood the invention and construed the
daim. The defendant's structure is a servile imitation of these dia-
grams, but he insists that the claim cannot be interpreted to cover such



188 92 FEDERAL REPORTER.

a structure. Unquestionably "oile of the special features of the
invention is so to connect these teeth to the sides of the beams that
they can be used in two or more different positions." This adjust-
ability is secured by making the blocks or plates polygonal in shape,
the diagonally opposite corners being chamfered off to admit of the
limited movement described. The defendant's tooth has no lateral
movement, but stands vertically, precisely like the tooth shown in
complainant's circular. The sole question upon this branch of tlH'
case is whether the fifth claim covers a structure where the corners of
the plate are not beveled off and where the tooth can only have a
vertical position, except as it acquires an inclined position by the
oscillating of the bars. There can be no doubt that the specification
refers to such a structure and that the fifth claim covers it, unless the
claim is to be limited to polygonal blocks, in which event there is
no patentable distinction between it and the fourth claim. The ques·
tion may be stated still more succinctly as follows: Can one who
drives V-shaped wedges into the spaces between the flange and the
blocks of the fourth claim, so that the blocks will not turn, escape in-
fringement? It is thought that the fallacy of the defendant's position
lies in the assumption that many of the general features of the pat·
ent, which are described in the first branch of the invention and which
are covered specifically by the other claims, must be imported into
the fifth claim. The court is unable to see why the claim may not be
construed to cover the novel device for attaching, rigidly, a spike-
tooth to a U-shaped harrow bar. If so construed there can be no
serious dispute as to infringement. It surely cannot be maintained
that the shape of the tooth, the width of the bar or the length of the
flanges are of the essence of the invention. Of course the fact that
the defendant's harrow has a pivoted tooth bar instead of pivoted teeth
and the fact that the bars are set at different angles to the line of
draft, are immaterial in view of the suggested construction. IRt it
be assumed that a harrow maker takes the bars of the patent with
teeth attached, precisely as shown in Fig. 2 of the drawings, except
that the teeth are vertical, and the nut is screwed up so that the teeth
are held rigidly against the flanges. These bars-the identical struc-
tures described in the Barley patent-are then assembled to form a
lever harrow and are set at right angles to the line of draft. Can it
be maintained that one who thus appropriates the exact device of the
claim can escape infringement simply because he uses it in slightly
differing environments? It is thought not. And yet this is precisely
what the defendant has done except that his block is rectangular in-
stead of polygonal. He might have used the latter form as well.
With the bars at right angles to the line of draft the chamfered corners
of the block perform no function whatever. By omitting a wholly
useless function it is contended that he is able to avoid infringement.
If the position be correct that the plate of the claim must be polygonal,
it leads to the absurdity that the tooth and fastener now used by the
defendant do not infringe, while the tooth next to it on the same bar,
and which is similar in every respect, except that the diagonally oppo·
site corners are cut away, does infringe, although the two perform the
identical function in the identical way. To hold this will be to reward
infringers for their ingenuity.
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At the close of defendant's brief the proposition is advanced that the
claim is void for want of patentability. The invention is certainly a
simple one, but the record establishes beyond a doubt that the patent-
ed holder is one of the most effective and durable devices known in
the art for holding a harrow tooth in position. The art abounds in
similar contrivances all of them free to anyone who wishes to use them,
and yet the tenacity with which the defendant clings to the patented
device, in the face of litigation, is of itself a persuasive tribute to the
value of the invention. The complainant is entitled to the usual de-
cree.

GEISER MFG. CO. et a1. v. FRICK CO.

(Circuit Court, E. D. Pennsylvania. January 31, 1899.)

No. 58.

PATENTS-ASSIGNMENT OF FUTURE INVENTIONS-CONS'fHUCTION OF GRANT.
An employe of a manufacturing company granted to it all his "patents,

inventions, and improvements," now existing and used by it "in the manu-
facture and sale of said hereinafter mentioned machinery"; also "all
inventions and improvements in said machinery hereafter made" by him;
also "all new designs of such machinery hereafter made by him" "while
in the employ" of the company. The machinery referred to included,
among other things, the "New Peerless Threshing ;\,lachines." Held, that
the improvements mentioned in the second clause of the grant were to
pass, even if made after the grantor ceased to be in the company's em-
ploy. while the "new designs" mentioned in the third clause ,vere only
to pass if made while his employment continued, and that such "im-
provements" ineluded every invention not so divergent from the existing
machine as to be radically distinctive or to constitute a new type.

In Equity.
Strawbridge & Taylor and J os. C. Fraley, for complainant.
Francis Rawle and Frank P. Fish, for respondent.

DALLAS, Circuit Judge. The Geiser Manufacturing Company is
the only substantial plaintiff, Frank F. Landis having been made a
party to the bill merely for conformity. TllP suit is brought upon let-
ters patent No. 541,101, dated June 18, 18!15, and No. 5G2,625, dated
June 23, 1896. The single question in the case is as to the Geiser
Company's title to them, which rests upon a certain contract, the
material part of which is as follows:
"Agreement in duplicate. made and enterpd into this [,tll day of April. lSH:{.

by and between F. I<'. Landis, of the borough of \Vaynesboro, county of Frank-
lin, state of Pennsylvania. party of the first part, and the Geiser
turing Company. a corporation existing under the laws of tlJe state of Penn-
sylvania. and having its prineipal otfice in sai<! borough Qf ,Vaylwsboro, party
of the second part, as follows: The party of the Jirst part, for the
ation hereinafter named, doth hereby give and grant unto the party of the
second part, its successors and assigns, the exclusive right. within the United
States of America, to nse in the manufacture of the hereinafter mentioned
machinery. and parts of same, in its factory at ,Yaynesbot·o aforesaid. and
in such branch factory or factories as it shall establish within saitl
States, all the patents, inventions, and improvenwnts of hilll, the party of the
first part, now existing and nsed by the party of the second part in the man-
ufacture and sale of said hereinafter mentioned machinery; also the exclusive


