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stern light, if she had any, was not that which the rules call for, Hav-
ing heard all her witnesses, I gather from their testimony that her
fog horn had not been sounded regularly during the half hour preced-
ing the collision. The two signals heard by the steamer, I think, were
single blasts, or, if double, were given so hastily and clumsily as to
seem single at a very short distance. It was the sound of the steam-
er’s whistle which aroused the two men on the schooner’s deck to the
necessity of blowing her horn; and, in their confusion, I doubt if
they knew whether the blasts given were single or double. Her
whole management was distinctly careless. See The Eleanora, 17
Blatchf. 88, Fed. Cas. No. 4,335. Under these circumstances, she
also was in fault. Decree for the libelants for half the damage sus-
tained.

THE TRANSFER NO. 3.
(Distriet Court, 8. D. New York. February 8, 1899.)

CoLLISION—OVERTAKING BOATS—BREARKDOWN—ACCIDENT WITHOUT FAULT.

The tug M. overtook and passed Transfer No. 3 with her heavy tow
coming down the East river off pier 16. The M. after passing in ahead
of No. 3 and when about 500 feet in advance of her, broke her valve
stem so that she became disabled. When soon afterwards the break-
down was discovered, danger signals were given to the tow behind, and
shouts, and the tug was turned to go into the docks, but her way was
gone, and collision ensued; on contradictory evidence, held, that No. 3
had no notice that the M. was disabled until the boats were too near to
avoid collision in the flood tide, and that the collision was an accident
without fault.

In Admiralty. Collision.

James J. Macklin, for libelant.
Henry W. Taft, for claimant.

BROWN, District Judge. On the Tth day of May, 1898, Transfer
No. 3, belonging to the New Haven Railroad Company, coming down
the Kast river against the flood tide, with a large car float about 250
feet long on each side of her and from 200 to 400 feet outside of the
line of the New York piers, ran into the stern of the libelant’s tug
H. D. Mould, doing some damage for which the above libel was filed.
The tug had previously been astern of Transfer No. 3 and was coming
down at the rate of about seven miles an hour, having no tow. She
overhauled and passed the Transter and her tow to the eastward, and
after passing them hauled in front of the tow until, when off Tenth
street and being then several hundred feet ahead of the tow, her
valve stem suddenly broke, by which she was disabled, as her pro-
peller could not be turned either forward or backward. A minute
or two elapsed before the nature of the trouble was discovered by
the engineer, when he reported to the captain, who then gave several
alarm signals, and shouts were also given from the stern of the
tug to the tow behind. No 3 reversed, but not in time to avoid col-
lision. ’
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It is.evident- that the charge of negligence against No. 3 in not
backmg sooner, depends wholly on the time when she had notice
that the tug was in trouble and must be avoided. The witnesses
for No. 3 say that this was not until she was off Twelfth street, which
was about 250 feet above the place of collision, which was off Eleventh
street. If that is correct, it is.plain there was insuflicient time for the
Transfer to stop, as the tug was drifting up river with the tide.

The witnesses for the Mould, on the other hand, testify in a general
way that several danger signals were sounded when No. 3 and her
tow were off somewhere from Fourteenth to Sixteenth street. I have
no doubt that this is an error. The collision took place after dark
at about balf past 7, and the precise position of the tow above would
not naturally be very exactly located; and the testimony of the
masters of the Mould and No. 3 is, that the Mould passed the float
off Sixteenth street; so that at the time when the Mould broke down
off Tenth street, No. 3 could not have been above Twelfth or Thir-
teenth street, where the latter’s witnesses testify she was.

Other circumstances still further corroborate the conclusion that
No. 3 had no notice that anything was the matter with the Mould
until the tow was within 200 or 300 feet of her. The order of events
is testified to very naturally by the Mould’s witnesses. Ratel says:

“The first engineer shouted to the captain to put his wheel over and sheer

into the dock; that the engine was broken down. Of course I ran out of the
pllot ‘house back aft and commenced to shout.”

The master says:

“Just as quick as I found out that there was something wrong with the
engine, that was broken down, I put my wheel hard over and tried to go to
the dock, but my way was gone.”

As the Mould was going at the rate of seven or eight miles an hour
through the water when she broke down, plainly there must have
been quite a little interval before her way was gone; and this agrees
with the time necessary for the previous examination made by the
engineer before he reported the breakdown to the captain, and con-
sequently before there was any shouting or signaling. But the captain
still further states that his attention was not called to No. 3 and her
tow until he saw ber backing 50 or 100 feet away, and that, he says,
was the time when they first commenced to hollo. The lookout on
the starboard float of No. 3 states that this was the first notice he
had of trouble with the Mould, and that she gave no alarm signals
until about that time; and there is no probability that alarm 51gnals
were given by the captain of the Mould to the tow behind before his
attention was called to it; and from the above circumstances and the
Mould’s own testimony, it is evident that No. 3 was then pretty near,
probably 200 feet off, ingtead of 50 or 100, but too near then to avoid
collision.

. It is plain from the master’s testimony that he did not know that
the Mould was disabled until “her way was about stopped”; because
it was then that the engineer reported and told him to port his wheel
in order to run in towards the docks; but her way being nearly gone,
she could do no more than turn a little to starboard, still remaining
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in the path of No. 3. Being previously ahead of No. 8 and going
at a speed of seven or eight knots through the water, it would have
been very easy for the Mould under a port wheel to go out of No. 3’s
path long before the time of collision if her master had known that
anything was the matter, and that porting was necessary. It is
evident that he did not know this until No. 3 was near; and it would
be absurd to hold that No. 3 was bound to take measures to avoid
collision or had knowledge of any need of doing so, any earlier than
the Mould herself. My conclusion is that neither knew the real
dificulty in time to avoid collision; and that it is to be set down
therefore to pure accident, and not to any fault of No. 3’s.
The libel is therefore dismissed, but without costs.

THE ALBANY.
{(Distrlct Court, E. D. New York. December 12, 1898)

1. CoLL1sION—NEGLIGENT NAVIGATION—RATE OF SPEED 1IN Fog.

‘Where a steam ferryboat was proceeding In North river within 300
feet of the New York piers, and where the river was usually occupied by
vessels, in a fog such that the constant sounding of fog signals was
required, full speed cannot be considered moderate speed, within the
usual rules of navigation.1

2. BaME.

The steam ferryboat Albany was proceeding from the New Jersey
shore, across the North river, to her slip in New York, about 5 miles dis-
tant. There was a fog, which made it impossible to see objects at any
-econsiderable distance, and fog signals were continuously sounded. Her
usual course was about 300 feet from the piers on the New YorK side,
on account of vessels anchored in the center of the river, which was
there about 2,800 feet wide. She proeceeded at full speed, which was
some 10 miles an hour, until it was discovered that she was within 150
feet of the Thirty-Fourth Street Pler, when her course was changed, and
her speed reduced one-half. At Thirty-Second street she collided with
and injured the Newark, a cattle boat, which had tied up to the end of
the pier on account of the fog. As soon as the Newark was seen, the
Albany changed her course, and attempted to avoid a collision; but,
when she struck the Newark, her course was such that she would have
passed within 30 or 40 feet of the end of the pier. Held, that the navi-
gation of the Albany was negligent, and that she was In fault for the col-
lision.

8. SAME—CONTRIBUTORY NEGLIGENCE OF MOORED VESSEL.

The Newark was not in fault for the collision, in failing to give signals
while moored to the pier, nor because she used no stern line, and her
stern swung out somewhat from the pier, the slips adjacent not being
used by ferryboats, and there being no occasion to expect vessels to enter,
and it appearing, from the course of the Albany, that the collision Would
not have been avoided, had the Newark lain close to the end of the pier
through her entire length.

This was a libel for collision by the Central Stock-Yard & Transit
Company against the steam ferryboat Albany.

1 As to speed of steam vessels in a fog, see note to The Niagara, 28 C. (.
A, 532,



