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the "expense of loading heavy weights over three tons should be
borne by the charterers." I think this clause relieves the Benalder
from any charge for loading articles that exceeded three tons in
weight; that it is not limited to the excess over three tons. The char-
ter of the St. Andrews contained no similar clause. She will, there-
fore, pay for articles over two tons at the rate of $1 a ton.

5. Screwing Cotton.
No clause in the charter party required this expense to be borne

by the ship. It was not necessary to the loading of the ship, and is
not by any general custom a charge against the ship. It was work
done for the benefit of the charterer, in order to enable him to econo-
mize space, Filo as to load the ship down to her weight limit, or as near
thereto as possible. This charge against the ship should, therefore,
be disallowed.
Decrees may be entered for the libelants for amounts to be adjusted

in accordance with the above findings with costs.

THE HENRIETTA.
(District Court, D. New Jersey. January 23, 1899.)

SHIPPING-LIABILITY OF OWNER FOR REPAIRS-CONTRACT OF AGENT.
The owner of a barge authorized an agent to have repairs made there-

on, and the agent contracted with libelant to do the work, agreeing to pay
certain wages for the skilled workmen employed. At the end of a week,
libelant presented a bill for the work done to that time, in which the con-
tract wages were charged, and which was paid without objection. Held,
that after the work was completed the owner could not defeat collection of
the remaining amount due under the contract on the ground that the agent
was not authorized to pay the wages specified therein.

This was a libel in rem by Elias B. Runyon against the barge Hen-
rietta for the amount due under a contract for repairs made thereon by
libelant.
Willard P. Voorhees, for libelant.
Adrian Lyon, for claimant.

KIRKPATRICK, District Judge. The barge Henrietta was libeled
in this case to recover the sum of $510.43 for work done and mate-
rials furnished in her repairs. There is no dispute between the par-
ties as to the fact that the labor was done or that the materials
were furnished; and, as to the latter, the cost as stated in the bill
rendered is not disputed. The only difference between the parties
arises from the price charged as wages to skilled laborers employed
to do the work. It appears from the record that the barge was the
property of the East River Terra-Cotta Company, of which Robert
:Matthews was treasurer and general superintendent, and Louis H.
Timmins was his assistant in working out the practical details of
the business; that the barge was in need of repairs, and that Tim-
mins was authorized by Matthews to have them made; and that Tim-
mins thereupon entered into an agreement with Runyon, the libel-
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ant, bywhieb: he (Runyon) wQstodo the work,givirig the useM his
dock free Qt· charge, and receiving $2.75 per day tor the skilled labor-
ei's employed by him to do the wOrk. In pursuance of this agreement
the' baI.'ge was sent to Runyon's dock, and the repairs made. The
contention of the clahnant is that, although the work was done by
the libelant according to this agreement made with Timmins, the libel-
ant cannot recover, because in making such agreement Timmins ex-
ceeded his authority, he being expressly limited to pay $2.25 per
day for such la.borers.This is denied by Timmins, who testifies that,
so soon as he had completed the contract, he notified Matthews of the
fact, and told himthat the price to be paid was $2.75 per day. How-
ever this may be, it is not pretended on the part of the claimant that
,the instructiGIlS said to:}}ave beetigiven to Tiimnins as to price of
wages were ·ma.de known to libelan.t before the work was begun, or
even while it was in progress.. On the other hand, it appears that on
October 22d, which was at the end of the first week the barge was
undergoing repairs, a bill regularly:niade out oli the billhead of libel-
ant,showing the amount of work done on the barge to that date, with
the names and character of the workmen, and the price charged per
day for each, was rendered to the claimants, and that the bill was paid.
The rate charged per day on that bill fqr· skilled workmen was that
agreed upon1;>etween Timmins and Runyon. This bill unquestion-
ably came to the notice of Matthews. Subsequently other bills with
like charges were rendered and received by the employes of the coin-
pany having its business In charge. No objection was made to prices
charged while tpe work was in progress, and it was not until it was
completed that Runyon was notified that Titl1Jhins had exceeded his
authority in the matter· of price for wages. It was the. duty of the
principal, so soon as it was brought to his notice that his agent had
exceeded his authority, and that the·workmen were expecting to re•.
ceive a larger price as wages than he was willing to pay, to notify the
workman of the faet, that he might, if he chose, stop work, if unwill-
ing to continue at price the principal was willing to pay. This the
claimant in this case failed to do. His excuse is that he did not
carefully examine the bill which he paid, and that he was
not, therefore, acquainted with its contents. When a bill is ren-
dered by a contractor for work done at the request of an agent, the
principal cannot shut his eyes to everything that appears upon its
face, and set1,1p ignorance of its contents. He cannot be blind to
everything connected with the transaction, and then, when the work
is completed, set up that the authority of the agent was limited by
secret instructions. The decree in this case should be for the libelant
for full amount· claimed.
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SUMNER et al. v. PIZA.
(DIstrIct Court, S. D. New York.• January 9, 1899.)

INSURANCE-LLOYD'S ASSOCIATION-EACH MEMBER LIABI,E FOR HIS 'VHOLE
SUBSCRIPTIOK.
Thirty individuals formed an association, and signed by attorney an

insurance policy, by which each individual subscriber was expressly de-
clared to be liable for 1/S0 of $1,250, the amount insured, and a loss there.
upon arose to about ¥Ii of the amount Insured; and the pollcy further pro-
viding that the associates were liable severally and not jointly; held, that
the insured might recover against each Individual subscriber to the full
amount of his liablllty until satisfaction for the loss was obtained, and that
the insured was not limited to the subscriber's mere proportionate share of
the partial loss; and that any subscriber thus paying more than his pro-,
portion, must look to his associates for Indemnity.

In Admiralty. Marine Insurance. Lloyd's Policy.
Butler, Notman, Joline & Mynderse and F. M. Brown, for libelants.
Martin & Weil, for respondent.

BROWN, District Judge. The defendant Piza is one of 30 persons
forming the insurance association called the South & North American
Lloyd's. The association issued a marine policy dated May 12, 1895,
signed in behalf of the 30 associates by Whipple & Co., attorneys,
whereby they insured the schooner Walter Sumner, valued at $6,000,
for the sum of $1,250, for one year from May 25, 1895, to May 25, 1896.
The libel alleges a loss on February 1, 1896, within the policy; thaf
on Aprll. 28, 1897, the loss was duly adjusted at $1,309.34:, after de-
ducting all claims for general average, of which loss $272.78 was
chargeable to and formed a loss under said policy. The answer of
the defendant Piza admits the making of the policy, and expressly
states that it does not deny the other allegations in the libel as respects
the loss and adjustment. It further avers that before the commence-
ment of the action the respondent tendered to the libelants the sum
of $9.93, with interest from April 28, 1897, the date of the adjustment,
"the same being 1/S0 of the amount, to wit, $272.78, which according
to the libel the libelants became entitled to receive from each sub-
scriber, and avers that the said sum of $9.93 is all that the libelants
are entitled to receive from the respondent under the provisions of the
policy. The libel alleges, on the other hand, that each subscriber
bound himself for 1/S0 of $1,250, i. e. $4:1.6T, and the libelants therefore
claim from any and each of the associates $4:1.67 (the associates being
severally and not jointly liable) until the loss payable under this
policy is made good.
Under the pleadings and the stipulation between the parties I :find

that there is no dispute as to the adjustment of the sum of $272.78 as
the amount chargeable against this policy for the loss. The only
question is whether the libelants under the provisions of the policy are
in law entitled to recover from the respondent under the provisions of
the policy $9.93 or $41.67, more than either amount being still unpaid.


