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to: sustain their claims relative to the leases over which said receiver
had jurisdiction, still their action in the matter was not of that char-
acter, nor the circumstances atteénding this case such, as would ]us
tify - the -court in charging to them the costs incurred by that receiv-
ership. ~ The court had, previous to the appointment of McCosh, in-
dicated: the policy it would pursue, and said defendants’ in makmg the
motion mentioned were in fact but accepting the invitation which
had been judicially extended to them. After the action of the court,
on the 13th of April, 1897, when Brockunier was designated as re-
ceiver, it would have been useless, if not disrespectful, for said defend-
ants to have applied, on the 1Tth of that month, for an injunction,
founded on grounds that were substantially the same as those set
out'in the applications which had but recently been rejected. While
it i8 true, as contended for by counsel for the Elk Fork Oil & Gas
Company, that it is sometimes the duty of a court to require the
party who has, on allegations found to be untrue, improperly procured
the appointment of a receiver, to pay the expenses occasioned there-
by, including the allowances made by the court to such receiver, still,
in my opinion, it would not be proper to apply that rule of law to
this case, for the reasons I have already mentioned.

The exception of Receiver Brockunier to the master’s report is
sustained; as the true balance in his hands is $26,5858.01, and not
$26,819.88, as returned by the master.

The conclusion that I have reached renders it unnecessary for me
to consider other questions raised by the exceptions of the Elk Fork
Oil & Gas Company to the master’s report, and as I am unable to see
how, under the pleadings as they now are, the information asked for
and insisted upon by that company can be used in this cause, I shall
overrule said exceptions. If either misfeasance or malfeasance is to
be ingisted upon concerning the conduct of Receiver Brockunier, the
charges should be duly filed, and an opporturnity given him to reply,
after which the case can be referred for the taking of testimony. The
matters relating to the allowance of compensation to the counsel for
the receivers and the costs connected with the master’s report are
reserved for further consideration.

- ROBINSON v. WEST VIRGINTIA LOAN CO. et al.
(Circuit Court, D. West Virginia. December 22, 1898.)

1. RECEIVERS—JURISDICTION TO APPOINT. )
To give the circuit court jurisdiction to appoint a receiver for a corpora-
tion at the suit of a stockholder, it must appear that the amount in contro-
versy, or the par value of the complainant’s stock, equals $2,000.1

2. CORPORATIONS—ACTION BY STOCKHOLDER.
‘When & stockholder brings a suit In chancery against the corporation, he
must show that he has made an earnest effort to secure remedial action
by the corporation for the grievance complained of.

1 As to “Jurisdiction of Clrcuit Courts as Determined by Amount in Contro-
versy” generally, see note to Auer v. Lombard, 19 C. C. A. 75.
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8, CORPORATION—SUITS AGAINST—INTEREST OF COMPLAINANT.
To entitle a stockholder to relief against a corporation, as a stockholder,
he must show in his pleadings that he was the owner of stock at the time
the matters complained of occurred.

McWhorter & Lowenstein and Howard & Handlan, for complain-
ant.

Caldwell & Caldwell, Henry M. Russell, and Hubbard & Hubbard,
for defendants.

GOFF, Circuit Judge. On the 15th day of October, 1898, on the
application of the complainant, the circuit court of the United States
for the district of West Virginia appointed George Baird receiver of
the defendant company. Said receiver is now in the possession of
the property of the West Virginia Loan Company, and the case is in
my hands on the motion of the defendants to discharge such official,
restore its property to said company, and dismiss the complairant’s
bill, for the reason that this court has no jurisdiction of the subject-
matter of this suit. In this connection I have considered the original
and the amended bills, the separate answer of the West Virginia Loan
Company, the joint answer of the other defendants, the affidavits filed
by complainant and defendants, as well as the argument of counsel.

Unless it appears to the satisfaction of the court that the amount
in controversy in this suit, in connection with the matters set forth
by complainant in his bills, is as much as $2,000, or that the value of
the stock held by the complainant in the defendant company at the
time the transactions complained of took place was as much as $2,000
(exclusive of interest and cost), this court cannot have jurisdiction of
this suit. As to this point—admitting that the complainant has
sustained the allegations of his bill,—could this court, on the evidence
before it, render a decree in favor of complainant for a sum equal to the
said amount so stated to,be essential to its jurisdiction? This is the
true test, even though the amount claimed in the pleadings be stated
at a larger sum. Barry v. Edmunds, 116 U. 8. 550, 6 Sup. Ct. 501;
Vance v. Vandercook Co., 170 U. 8. 468, 18 Sup. Ct. 645. Even if it
be conceded that the stock alleged in the bill to be the property of the
complainant when said bill was filed was also his stock at the time the
matters complained of occurred, still it is only by including the inter-
est said to be due thereon—that is, by adding to the par value of the
stock the coupon interest due thereon as charged—that the jurisdic-
tional amount is reached. One of the grounds of asking the inter-
vention of this court is the alleged insolvency of the West Virginia
YLoan Company, and yet, quoad the matter of jurisdiction, it is insisted
that complainant’s stock in said company is worth more than $2,000,
when its face or par value is less than that amount.

On the question of jurisdictional amount, I am forced, by the facts
of this controversy, to find against the contention of the complainant;
and I deem it best to allude to another matter, as to which the absence
of material allegations makes his bill defective. It does not appear
that the complainant has exhausted all the means within his reach
to obtain from said company, or from its directors or stockholders,
the redress be asks for in his bill, or, at least, such action as will pro-
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tect hig interests and conform to his wishes. Unless this appears,
equity will not, in cases of this character; entertain the suit. When
a stockholder of a corporatlon brings a suit in chancery for an account-
ing and for equitable relief in general in his own behalf, he must not
only set out'in full the special grievances as to which he complains,
but he must also show that he himself, as the representative of the
stock ' complaining, has made ' an earnest effort—not a simulated
one—to induce remedial action on the part of the managers of the cor-
poration, or that he has made an honest effort to obtain action concern-
ing said matters by the stockholders as a body, showing at the same
time, in detail, the particulars of such efforts on his part.

Nor does it appear from the bill that the complainant was the owner
of the stock now claimed by him at:the time the matters complained
of occurred. The allegation that he was thé owner of the same at
the time the suit was instituted is not sufficient. Hawes v. Oakland,
104 U. 8. 450; Dimpfell v. Railway Co., 110 U, 8. 209, 3 Sup. Ct. 573;
Brewer v. Theatre, 104 Mags, 378.

The motion to discharge the receiver is sustained, and an order to
that effect will be entered. The case will be retained on the docket
of this court, only for the purpose of adjusting the accounts of said re-
ceiver, and as soon as that has been completed an order will be signed
by the court dismissing the same.
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PLATT v. ADRIANCE (three cases).
(Circuit Court, 8. D. New York. December 12, 1898.)

SrcurITY FOR COSTS—SUITS BY RECEIVER OF NATIONAL BANE.

A receiver of a national bank, bringing suits in another jurisdiction
against stockholders, Is not exempted by Rev. St. § 1001, from being re-
quired to give security for costs. While in such suits process may, in a
‘sense, be said to issue by direction of a department of the government, it
(does not appear that, in the event of an adverse decision, the costs taxed
against the receiver can be paid from the contingent fund of such depart-
ment, as contemplated by such section.

These are suits by William A. Platt, as receiver of the Commercial
National Bank of Colorado, against I. Reynolds Adriance, William A.
Adriance, and John E. Adriance, respectively, as stockholders in such
bank.. Heard on motions to require plaintiff, who resides in Denver,
Colo., to file. security for costs. ;

Silas Wodell, for the motion.
Omar Powell, opposed.

LACOMBE, Circuit Judge. ' Corgress has provided that, in cer-
tain actions whlch are brought under federal statutes, no securlty for
costs shall be given; but it was not so disregardful of the rlghts of the
‘individual citizen as to deprive him of his right to costs in the event
of his success. ' The section of the Revised Statutes reads as follows:

“Sec. 1001, Whenever * * * process in the law * * * jssues from :

circuit court *. * * by direction of any department of the government no
bond, obligation or security shall be required * * ¢ to answer * * * in



