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LEDERER v. RANKIN et aL
(Circuit Court, S. D. Ohio, w.n. December 3, 1898.)

L lUIlISDICTION OF FEDERAL COURTS - SUITS FOR INFRINGEMENT OF CoPY·
RIGHTS-RESIDENCE OR CITIZENSHIP OF DEFENDANTS. .
The act of January 6, 1897, amendatory of Rev. St. § 4966, relating to

Buits for the Infringement of copyrights for dramatic or musical composi-
tions, which authorizes the service and enforcement of injunctions
granted In such suits anyWhere in United States, and confers juris-
diction on circuit courts of circuits other than that in which the suit Is
brought to entertain motions for the dissolution of lIuch Injunctions, does
not affect the jurisdiction of a court to entertain the suit or grant an in-
junction with reference to the question of the residence or citizenship of
the defendants.

.. SAME.
The provision of the iaw of 1888 reqult'ing suits to be brought in the dis-

trict whereof the defendant Is an Inhabitant does not apply to suits arising
under the patent or copyright laws of the United States, of whlch the
circuit courts have exclusive jUrisdiction; and a suit, under Rev. St. I
4966, for the Infringement of a copyright for a dramatic or musical compo-
sition, may be brought in any district where the defendant can be found
and served.

On Motion to Set Aside Service of Summons.
Foraker, Outcalt, Granger & Prior, for complainant.
Jones & James, for defendants.

THOMPSON, District Judge. A motion was filed in this case on
behalf of the defendants to Bet aside the service of the summons because
the defendants are not, and never have been, residents, inhabitants, or
citizens of this district. The motion is resisted by the complainant
upon two grounds:
1. Because by the act of congress of January 6, 1897, amendatory of

section 4966 of the Revised Statutes, jurisdiction is given, as it is
claimed, to any circuit court to grant injunctions in such cases, without
reference to the residence of the defendant,-whether in or out of the
district in which suit is brought. In my judgment, it was not the pur-
pose of this statute to deal with the question of locality, as affecting the
jurisdiction of the court, but it was enacted, among other things, for the
purpose of authorizing the service of, and to make operative, injunc-
tions, in such cases, anywhere in the United States, and to confer juris-
diction upon the circuit court of any district to hear motions to dissolve
and set aside such injunctions; and in such cases the court hearing the
motion may call upon the court in which the suit was brought, and the
injunction granted, to transmit "a certified copy of all the papers on
which the injunction was granted." When a suit is brought and an
injunction is granted, the process may be served anywhere in the
United States, and shall be operative everywhere in the United States;
but the defendants may, in any circuit in which they may be perform-
ing or representing the dramatical or musical composition, move to
discharge the injunction, and will not be compelled to go to the court
in which the suit was brought.
2. The second ground upon which the motion is resisted is that the

law of 1888, requiring suits to be brought "in the district whereof the
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defendant is an inhabitant," only applies "to such cases whereof the
state or federal courts !'have concurrent ju:tisdiction," and does not ap-
ply to cases, of which- the federal cou,rts have exclusive jurisdiction.
The .. nip,th clause qf section 629 of the Revised Statutes provides that
the circuit courts shall have jurisdiction "of all suits at law or in equity
arising under the patent or copy right laws of the United States." And
sectioli 711 of the Revised Statutes prpvides as follows:
"Tl;le jurisdiction vestecUn. the courts oftbe United States In the cases and

proceedip.gs hereinaftermentIoned, shall be exclusive of the courts of the
several states; * ,* *. Fifth. Of all cases arising under the patent right
or copyrightJaws of.the United Statel\. * * *" '
And these clauses of· sections 629 and 711 were not affected or re-

pealed by the law of 1888.
The supreme court of the United States, in Re Keasbey & Mattison

Co., 160 U. S. 229, 16 Sup. Ct. 273, BaJ:
"In tIW Case ofHohorst, 1,50 U. S. 653" 14 Sup. Ct. 221, on wblch the pe-

titlimer In this case principally relied, the decision was that the provision of
the act of 1888 forbidding SUits to be bro).lgbt In any other district than that
of which tM defendant Is an inhabitant had no application to an allen or a
foreign corporation sued here, and especially in a suit for infringement of a
patent right, and therefore sucb a firm or corporation might be so sued by a
citizen of a state of the Union In any district in which valid service could be
made on the defendant. TlJ,at case Is distinguishable from the one now be-
fore the court in two essential particulars: First. It was a suit against a for-
eign corporation, which, like an alien, is not a citizen or inhabitant of any
district within the United States, and was therefore not within the scope or
intent of the provision reqliiI'IJig suit to be brought in the district of which
the defendant Is an Inhabitant. See Railway Co. v. Gonzales, 151 U. S. 496,
14 Sup. Ct, 401. Second. It was a suit for Infringement of a patent right,
exclusive jurisdiction of which had been granted to the circuit court of the
United States by section 629, d. 9, and section 711, cl. 5, of the Revised Stat-
utes, re-enacting earlier acts of congress, and was therefore not affected by
general provisions regulating .the jurisdiction of the courts of the United States
concurrent with that of the several states."
So that as the law stands, as declared by these decisions, a suit aris-

ing under the patent-right or cOPJright laws of the United States maJ be
brought in any district where the defendant can be found and served.
In re Hohorst, 150 U. S. 659, 661, 14 Sup. Ct. 221; In re Keasbey &
Mattison Co., 160 U. S. 221, 229, 16 Sup. Ct. 273; Southern Pac. Co. v.
Earl, 27 C. C. A. 185, 82 Fed. 690, 694; Westinghouse Air-Brake Co.
v. Great Northern Ry. Co., 84 Fed. 9; Smith v. Manufacturing Co., 67
Fed. 801; Button Works v. Wade, 72 Fed. 298, 299; Van Patten v.
Railroad Co., 74 Fed. 981, 987; Noonan v. Athletic Co., 75 Fed. 334.
The motion, therefore, will be overruled.



POPE V. HOOPES.

POPE et at. v. HOOPES et aJ.

(Circuit Court of Appeals, Third Circuit. 1\ovember 28, 1898.)
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1. REFomrATION OF CONTRACT-SUFFICIENCY OF EVIDENCE -PRESUMPTION OF
CORRECTNESS.
A court of equity cannot reform a written contract except upon clear

proof of fraud or mistake, and where there Is no evIdence of fraud, and
the testimony of the parties Is In direct conflict, the presumption that the
contract as made expressed the true agreement must prevail.

2. SAME-MISTAKE DUE TO NEGLIGENCE.
A court cannot reUeve a party to a contract from a mistake due to his

own negligence.
3. SAME-OPTION TO PURCHASE PROPERTy-POWER OF COURT TO EXTEND TIME,

Where parties, having, by a written contract, an option to purchase
property therein described within a specIfic time, decline to make the pur-
chase within that time, on the ground of a mistake in the description as
expressed in the contract, and bring a suit to reform such description,
and to enforce the contract as reformed, the court cannot, on an amended
bill, extend the time Within which the plaintiffs may elect whether or
not they will accept the property as described in the contract, and decree
a specific performance, as against the defendants, in the event of such
acceptance.

Appeal from the Circuit Court of the United States for the District
of New Jersey.
This was a suit in equity by Elmer E. PoVe and another against Wil-

liam G, Hoopes, Jr., and others for the reformation of a written con-
tract, and its specific enforcement against the defendants as reformed.
Plaintiffs appeal from a decree dismissing the bill.
The following opinion was delivered in the circuit court by KIRK-

PATRICK, District Judge:
"In October, 1894, 'Elmer E. Pope and Calvin N. Dotson, the complainants,

entered into an agreement in writing with the defendants, in and by which
they leased from the defendants a certain piece of ground in Atlantic City,
N. J., for the period of two years, at a rental of $500 for the first year and
$600 for the second year, which in the agreement was described as lying on
the northerly side of the board wall, and westerly of Connecticut avenue,
and had a frontage of 50 feet on the board walk and of 340 feet on Con-
necticut avenue. The agreement also provided that the parties of the first
part thereto (the defendants herein) would sell to the complainants herein,
the parties of the second part, the following described lots of land, situate
in said Atlantic City, bounded and described as follows: 'Beginning at a
point in the westerly line of Connecticut avenue five hundred feet south to
the southerly line of Connecticut avenue, and running thence, first, westerly
and parallel with Oriental avenue, fifty feet; thence, second, southerly, at
right angles to Oriental avenue, between parallel lines, of the width of fifty
feet, with the westerly line of Connecticut avenue, for the easterly boundary
of the same, to the exterior line of the riparian commissioners as established
in the Atlantic Ocean,-at the expiration of one year from the date thereof,
for the sum of fifteen thousand dollars, prOVided the parties of the first part
had not sold said property before that time.' It also prOVided that the parties
of the second part might purchase 50 feet on the rear or northerly side of the
above-described tract fronting on Connecticut avenue, with a depth of 175
feet, at any time during said year, for the sum of $3.500, provided said lot
was not previously sold to other parties. Under this agreement the com-
plainants entered into the possession of the leased premises, and erected
thereon a more or less substantial building for exhibition purposes, at a cost


