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permission given to the wrecking company seems to furnish a fair
and sufficient scope for the exercise of wrecking operations with
celerity; and any further questions as to the application of the
act may be left to future cousideration.

As no penalties were, therefore, incurred, the libels should be
dismissed,

CAR FLOAT NO. 4,
(District Ceurt, 8. D. New York. October 26, 1898.)

1. Tue AND Tow—Tow 1N CONTROL OF NAVIGATION.

The steamer C. in coming to her wharf under her own steam and In
charge of her pilot, but with the assistance of several tugs, pressed against
Float No. 4 in a high wind, so as to cause the float to break away partly
from her mooring; held that the tug R., one of the helpers, was not
liable for the consequent damage, it not appearing that the R. was charge-
able with any independent act of negligence of her own, but was acting
wholly under the direction of the steamer and her pilot.

2. SaME—Dury TO CARRY SPARE LaNEs.

It further appearing that after the tug had partly broken loose, she
was held by one line for a considerable time, and might have been held
fast had other spare lines been on board to make good the broken ones,
held that the float was also in fault for not having spare lines, and was
therefore liable for the subsequent damage done by her breaking com-
pletely adrift.

Peter 8, Carter, for libelant.
Wilcox, Adams & Green, for Erie R. Co.
James J. Macklin, for the Raymond.

BROWN, District Judge. The above libel was filed to recover
for the damages caused on the 3d of April, 1896, to the libelant’s
canal boat Corner Stone, which was laid up for the winter in Erie
Basin, and was injured by Car Float No. 4, belonging to the New
York, Lake Erie & Western Railroad Company, which had broken
adrift in a high wind and come down upon the libelant’s boat. The
tug C. P. Raymond was made a party defendant under the fifty-
ninth rule, upon the allegation that the tug C. P. Raymond was
solely in fault for the collision, inasmuch as that tug having in
tow the steamship Cacique, in bringing her into the basin negli-
gently caused her to strike the port side of the float as the latter
was moored at the end of the Raymond street pier, and to break
loose, in consequence of which the injury to the libelant’s barge
occurred.

The evidence shows that the Cacique came into the basin under
her own steam for the purpese of mooring upon the northerly side
of the wharf, at the end of which No. 4 lay moored, and that the
steamship was assisted by three tugs, of which the Raymond was
one; that her navigation was still in charge of the pilot who had
been in control of her navigation, to whose orders the tugs were
subject. The float at each end projected beyond the sides of the
wharf. As the Cacique came in, her pilot caused her to approach
the flout for the purpose of requesting the float to move further to
the southward, so as not to overlap the side of the pier where the
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steamship was to moor. There was a high wind from the north-
west; and upon the contradictory evidence, taking all the circum-
stances into account, I am of the opinion that the steamship did
probably drift against the car float, so that with the added force of
the contact of the steamship and her pressure against the side of
the float while subject to the northwest wind, which was nearly
astern, the mooring line by which the float was moored to the
wharf gave way, so that the float, after the steamship had backed
out for the purpose of going to the northerly side of the wharf,
swung outward and subsequently parted her forward line so as
to be completely adrift.

I am satisfied, however, that the weight of evidence is against the
contention of the float that the tug Raymond was on the steamer’s
port side, that is, the side towards the float as the steamer ap-
proached her, but that the Raymond on the contrary was on the
starboard side at that time and did not come in contact with the
float. There is no evidence, therefore, that indicates in the least
any negligence or failure of duty on the part of the pilot of the
Raymond in the performance of anything with which he was char-
ged. Upon the evidence at this hearing it must be found that the
ship, which had come in under her own steam and in charge of her
own pilot, was the principal, and that the tugs were only subordi-
nate assistants; and that the ship would be alone responsible for
any damaging contact with the float, unless some distinectly faulty
conduct of some one of the captains of the tugs outside of the
pilot’s management was shown to have contributed to the loss.
Here there is no such evidence as respects this tug; and.the other
helping tugs and the steamship herself have not been made parties.
As respects the Raymond, therefore, the libel must be dismissed.

The only remaining question is whether the float, supposing that
she broke loose in consequence of the impact of the steamer, should
nevertheless be held in fault. I do not find that any blame is to
be attached to her for mooring where she did, or in respect to the
lines by which she was made fast. Both lines were in good order
and of the usual strength; and her breaking away is naturally
accounted for by the contact and pressure of the steamship in a
very high wind. It appears, however, that after her stern had
swung out it moved around considerably to the southward, and that
the float was still held by the other line while she swung against
a vessel moored on the southerly side of the same wharf; that she
remained in that position for some little time; that the man in
charge of the float made no effort to secure her further than she
was already held by the single line attached to her, and that no
other line was on board the float, by which he could have added to
her security if he had sought to do so. It is urged that the lack
of any spare line for such a purpose was a failure in the reasonable
equipment of the float for emergencies, such as to make the float
liable for subsequently breaking away; and that there was abund-
ant time and opportunity to have increased her fastening by added
lines had any such lines been aboard, and that this would have
prevented the subsequent damage. After consideration, I feel con:
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strained to sustain this contention in view of the constant emer-
gencies arising in navigation, and the ordinary practice from time
immemorial to have spare lines on board to meet them. The mere
fact that similar floats have not been in the habit of carrying any
spare lines, cannot be admitted as a defense, or as dispensing with
the requirements of reasonable prudence so long understood and
recognized in navigation.

Decree for the libelant with costs against the float, and in favor
of the tug Raymond.

=

THE BELLE.
(District Court, 8. D. New York. July 30, 1898.)

Tue AND Tow—STRANDING ON UNENOWN ROCKE—NEW CHANNEL—GOVERNMENT
DrEpGING—TUu6 EXONERATED.

The libelant’s barge was run upon an unknown rock, which was some-
what to the westward of the old channel way in the Harlem river and
about opposite Morris dock. Upon proof that during four years pre-
ceding there had been considerable government dredging in widening
and deepening the channel way; that in the consequent changes of cus-
tomary navigation, the old channel way was partly occupied by boats
moored to the dock, and that the ordinary practice of the boatmen in re-
cent years had been to go still further to the westward than where this
rock was; held that the tug was not chargeable with negligence.

Wilcox, Adams & Green, for libelant.
Alexander & Ash, for respondents.

BROWN, District Judge. Although the rock on which the libelant’s
brick barge was run in the Harlem river, a little below Morris dock,
was not before known to those accustomed to navigate in that vicinity,
my first impressions were that the Belle might be held liable for
volurtarily going outside of the old and customary channel way near
Morris dock, and taking a course that had not been sufficiently proved
to be safe. But upon considering all the circumstances proved, and
that the tug is legally answerable, not as a common carrier, but only
for the exercise of reasonable prudence and skill, I think the applica-
tion of the rule first named under the circumstances of this case would
be unduly rigorous, and in excess of the fair measure of legal liability.
The burden of showing a sufficient reason for leaving the old channel
way is ns doubt upon the claimants. DBut this burden seems to be
fully met by the undoubted proof that the customary navigation of
this part of the Harlem river had been so changed during the four
years prior to this accident (September 4, 1897) by the government
dredgings and by the dredging by the constructors of the speedway,
that at the time of this disaster all or nearly all of the old channel
way for vessels of 9 feet draft, was occupied by vessels moored at
Morris dock and extending out from 150 to 200 feet into the river,
which was the limit of the old channel. The evidence leaves no doubt
that after the dredging above referred to, from 1893 to 1896, vessels
of 9 feet draft were accustomed to go freely much to the westward
of the old channel, and to the westward even of the spot where Mr.
Taylor locates the rock. This barge drew but 8i feet; the water had



