THOMPSON V. SECOND AVE. TRACTION CO. 821

for such elastic connection a mechanical equivalent, and in that man-
ner infringes. But I do not find this position well taken. The
narrow construction which must be given to plaintiff’s letters patent
does not permit such application of the doctrine of mechanical equiva-
lents. In the letters patent the specific location is made a material
matter. The court may not declare it immaterial. But, if this were
otherwise, I do not find in defendant’s calf weaner the mechanical
equivalent of this “elastic connection.”

‘While not necessary to the result herein reached, I may add that
the position taken by counsel for defendant Shaw, concerning- the
“loops, C, C, straddling said eyes,” etc., being the second point above
mentioned, is sustained by the evidence. I find that defendant Shaw
does not infringe plaintiff’s letters patent in this respect. I will not
further prolong this decision to specify the steps bringing me to this
conclusion. The result is that plaintiff’s bill must be dismissed, at
his costs, except with regard to the costs, etc., included in the refer-
ence to the standing master, earlier declared herein. ILet order of
reference to the master be at once entered in the matters hereinbefore
ordered referred to him. The formal decree herein will await his re-
port. Let the master proceed with all practicable speed, and report
at his very earliest opportunity. Plaintiff and defendant will be re-
garded as severally excepting o each part of the action pointed out or
ordered in the foregoing.

THOMPSON v. SECOND AVE. TRACTION CO. et al.
(Circunit Court, W. D. Pennsylvania. July 13, 1898.)
No. 10, ‘

L. PATENTS—INFRINGEMENT—ROLLER COASTERS.

A claim for a roller-coasting structure with parallel tracks, and having
the starting and terminal stations ‘“at the same elevation,” and switching
tracks for transferring the car from the outgoing to the return track, is
not infringed by a structure in which the two stations are at ditferent
elevations, and the car is transferred by transfer tables,

8. SamE.
The Thompson patent, No. 310,966, for a roller-coasting structure, con-
strued, and %eld not infringed.

This was a suit in equity by La Marcus A. Thompson against the
Second Avenue Traction Company and James A. Griffiths for alleged
infringement of a patent.

A. M. Neeper, for complainant.
J. Walter Douglass, Henry E. Everding, and Marcus W. Acheson,
Jr., for defendants.

BUFFINGTON, District Judge. This bill is filed by La Marcus
A. Thompson, owner of letters patent No. 310,966, issued January 20,
1885, to him for a roller-coasting structure, against the Second Ave
nue Traction Company and James A. Griffiths. Infringement is al-
leged of the first claim, which is:

“In a coasting structure, the combination with the tracks, B, B’, running
parallel with each other, and having the starting and terminal stations at
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the 'seindé" efevatlon, of the switch' trdcks, B, F, whereby the ear reaching the
terminus on the outgoing track is. transferred to the return track, and back
agaln to the first track for anothsr trip, substantially as described.”.

The defenses are invalidity of the patent and nomnfrmgement
The view we take of the latter questlon renders 'discussion of the
former needless.

The elements of the claim’ WFH‘S‘C the tracks, B, B, running par-
allel with each other, and baving the startmg and termmal stations
at the same elevation; second, the switch tracks, E and F. The
claim reciting that these elements are substantially as described, we
turn to the specification for suchi‘definition. Brake Co. v. Westmg
house, 170 U. 8. 537, 18. Sup. Ct. 707. Novelty is alleged to consist
in “certain novel features in the construction and arrangement.” The
drawings show a double-track roller-coasting structure, “both ends of
the track starting at the same elevation, the object being to have each:
car make a round trip; that is, going out on one track and return-
ing on the other.” The specification expressly recites that “both
ends of the tracks are at the same height.”” Without going into de-
tails, it is sufficient to say that in the specification the terminals of
the tracks are explicitly described as of the same height, and
this same specific and limiting: description is carried into the claim.
These limitations, self-imposed: by thespatentee in his description,
and embodied by the office in the claim granted, it is the duty of the
court to duly regard. As Mr. Justice Bradley said in Burns v.
Meyer, 100 U. S, 672:

“It is well known that the terms of the:claim in letters patent are carefully
scrutinized in the patent office. Over this part of the specification the con-
test generally arises. It defines what the office, after a full examination of
the previous inventions and the state of the art, determines the applicant is
entitled to. The court, therefore, should be careful not to enlarge, by con-

struction, the claim which the patent office has admitted, and in which the
patentee has acquiesced, beyond the fair interpretation of its terms.”

It is clear, therefore, from the patent itself, that this claim does not
and should not cover a structure where the starting and terminal sta-
tions are not at the same elevation. Resort to:the file wrapper and
an examination of the prior art confirm such construction. In the
office the patent to Taylor, No. 128,674, of July 2, 1872, was cited
against the claim now in question as embodying the same structure,
save that a switch was substituted for a transfer table. To meet
this objection, the patentee by his counsel called attention to the
fact that “none of the references ‘'showed a deviece having both plat-
forms on the same plane.” The Taylor patent shows two parallel,
undulating tracks, the transfer platform lower than the starting one,
and transfer tables instead of switches. If, therefore, the present
claim is to be construed to cover a structure where the transfer plat-
form is lower than the starting. one, and where the transfer is made
by a table, then such claim is unquestionably anticipated by Taylor,
and the patent void. To save the Thompson patent, it is therefore
necessary to construe the claim as restricted to the specific structure
described and claimed. Thus construed, infringement is not shown,
The starting and transfer platforms of the Calhoun Park structure
are not at the same elevation, and these stations are equipped with
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transfer tables, and not with the switches of the claim in question.
If the difference of that structure from the Thompson device in ele-
vation and means of track change be slight, it is to be remembered
that it is the same difference as that between the earlier patent of
Taylor and that of Thompson, and that on this narrow remove or
difference the Thompson patent rests for ity validity. Such being
the case, the difference suffices to relieve the respondents of the
charge of infringement. Let a decree be drawn dismissing the bill.

HUNTINGTON DRY PULVERIZER CO. et al. v. WHITTAKER CEMENT
CO. et al.

(Circuit Court, D. New Jersey. August 29, 1898.)

1, PATENTS—INVENTION—CRUSHING MILLS.

Mills for crushing ores and other substances were in use, constructed
with & pan, inside of which was a circular die with vertical sides, against
which the ore was crushed by rollers revolving inside of the die. These
rollers rested upon the floor of the pan, and, when rotated at high speed,
the friction induced excessive wear. In this state of the art, the Hunt-
ington patent, No. 277,134, was Issued for a machine in which the same
pan, die, and rollers were used; but the rollers were suspended from a
central revolving frame by shafts having horizontal journals above, o
that, when the frame was rapidly revolved, the rollers were swung out-
ward by centrifugal force, and rotated against the interior surface of the
die. Held, that such combination involved the application of a new prin-
ciple not anticipated by the prior inventions, and that, as to such prin-
ciple, the inventor’s elaim is entitled to a liberal construction.

8. SAME—INFRINGEMENT—DIFFERENT MEANS OF APPLYING SAME PRINCIPLE.
The essential feature of the invention being the suspension of the
rollers in such manner as to leave them free to swing to and from the
center of the pan, and to rotate against the die by centrifugal force, a
machine is an infringement which embodies such feature, though differ-
ent mechanism is used.

8, BAME—CONSTRUCTION OF CLAIMS.
It is the duty of a court, where it will not do violence to the language,
to construe a claim so as to give the patentee what he actually invented,
in view of the prior state of the art.

4. SAME—WHEN PLURAL INCLUDES SINGULAR.

A patent for a machine described in the claim and specifications as
being made with *‘rollers,” and as having a “series of rollers,” and hav-
ing two rollers as shown in the drawings, where no function is assigned
to the plurality of rollers, and the number does not affect the value of
the invention, and it does not appear that the inventor intended to limit
himself to any particular number, is infringed by a similar machine,
though having but a single roller,

8. BAME—INFRINGEMENT.

A patent for a combination in a machine which embodies the first ap-
plication to the art of a new principle is infringed by any subsequent
combination of the same devices embodying the same principle to ac-
complish the same result.

8. SAME—DIFFERENT APPLICATION OF POWER.
A different application of power to a patented machine, so that the
parts in combination are set in motion in inverse order, but when in
motion perform the same functions and accomplish the same result in the



