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equivalent,-differing in form, but accomplishing the same result in
the same way. It seems, however, to be a better arranged and more
efficient device, and a distinct improvement upon the patent in suit.
In consideration of this latter circumstance, the injunction to which
complainant is entitled will be suspended till November 1st, upon
defendants giving bonds in the usual form for $10,000 in each case,
and filing sworn accounts of sales monthly. Such suspension, how-
ever, to be without prejudice to any future action by complainants to
enjoin the use by purchasers of any infringing devices bought dur-
ing the pendency of such suspension.

CIMlOTTI UNHAIRING co. et aI. v. DERBOKLOW.
(Circuit Court, E. D. New York. June 27, 1898.)

1. PATENTS-INFRINGEMENT-ExPERIMENTATION.
One who used two infringing machines for dehairing pelts for nearly

three years cannot escape liability on the ground that he was merely ex-
perimenting to see if he could discover improvements on the machines,
especially where it appears that the pelts operated upon were not his
own, but those of his customers, given to him to dehair in the ordinary
course of business.

2. SAME-MACHINES FOR PLUCKING PELTS.
The Sutton patent, No. 536,742, for a machine for plucking pelts, con-

strued, and held valid and infringed.

Hearing upon pleadings and proofs of bill in equity to restrain in-
fringement of claims 1 and 3 of United States patent No. 536,742,
issued April 2, 1895, to complainant John W. Sutton for a machine
for plucking pelts. The complainant the Cimiotti Unhairing Com-
pany is the exclusive licensee in the United States under said patent.
Goepel & Raegener, for complainants.
York & York, for defendant.

LACOMBE, Circuit Judge. In preparing fur skins for the market
it is necessary to remove certain stiff hairs (known as "water hairs"),
which project up through the softer fur. Originally these were re-
moved by hand, the fur being parted by blowing upon it, and the
water hair appearing in the "part" being snipped off with a pair of
scissors. Subsequently machines were devised to do this work, in-
cluding one invented by Sutton (United States patent No. 383,.258,
May 28, 1888). The patent in suit is for an improvement on this last-
named patent. A description sufficient for the purposes of this suit
will be found in the following excerpt from the later patent:
"The invention consists of a machine for remOVing the water hairs from

pelts of all kinds, which comprises a fixed stretcher bar, means for stretching
and intermittently feeding a pelt over said stretcher bar, a rotary brush lo-
cated above the stretcher bar and near the edge of the same, a reciprocating
guard comb below the stretcher bar, a rotary separating brush likewise below
the stretcher bar, mechanism for moving the said brush and guard comb into
a position in upward and forward direction towards the edge of the stretcher
bar and over the portion of the pelt below the same, a vertically recipro-
cating knife, a rotary knife arranged to cut off the projecting water hairs ill>
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conjunction with the vertically reciprocating knife, and a card arranged on
the arm of the rotary knife at some distance .from the same, so as to pass
over the portion of the pelt in position on the stretcher bar."
This description includes the original machine as well as the im-

provement. The improvement which is covered by the patent in suit,
and on which alone infringement is charged, consists in the rotary
brush above the stretcher bar. The specification says:
"As compared to my prior patent before mentioned, the novel and Important

feature of the present construction Is the substitution for the stationary card
above the stretcher bar of a rotary brush which Is placed close tu the edge
of the stretcher bar, and which serves to brush the fur back from the edge
of the bar while it allows the stiff hairs to rise and project above the fur.
When the card, which was supported back of the rotary knife in my prior
machine, passed the edge of the stretcher bar, it drew out from under the
stationary card all the fur and hair on that section of the pelt that were on
the edge of the bar. Some of the fur, however, was only partly drawn out,
owing to the varying thicknesses of the pelts. This partly drawn out fur
lay in the form of a loop, which stood out far enough to be reached by the
knives, but not far enough to be reached by the rotary brush below the
stretcher bar, and so was cut off by the knives. With the rotary brush in
place of the stationary card heretofore used by me, this looped fur is drawn
back and laid down before the knives reach it, so that the cutting of the fur
is prevented, and only the stiff hairs are removed."
This is a concise and intelligible description. It shows clearly

just what it was which Sutton devised to remedy the defect of his
earli€r machine. It can readily. be understood that his device was
efficient, and unless it is anticipated in earlier patents, or some prior
use is shown, the claims embodying such improvement would seem
to be valid. The claims in suit are: .
"(1) The combination of a stretcher bar, means for intermittently feeding

a pelt over the stretcher bar in one direction, a rotary brush located
near the edge of the stretcher bar and in contact with that portion of the
pelt moving towards the edge of the stretcher bar, means for continuously
rotating said brush reversely to the direction of the movement of the pelt,
and means for removing the hairs projecting from the pelt in front of the
working edge of the stretcher bar, after the brush has operated on the pelt,
substantially as set forth." "(3) The combination of a stretcher bar, means
for intermittently feeding a pelt over the stretcher bar in one direction, a
rotary hrush located near the edge of the stretcher bar and In contact with
that portion of the pelt moving towards the edge of the stretcher bar, means
for continuously rotating said brush reversely to the direction of movement
of the pelt, a rotary separating brush below the stretcher bar, and a mech-
anism by which the separating brush Is moved upward and forward Into· a
position close to the working edge of the stretcher bar, substantially as set
forth."
It will be 9bserved that a "parting" of the fur is effected by the

operation of two devices, one on each side of the line over which the
pelt passes in its progress under the cutting devices. One of these
parting devices is located be:rond such line, and in complainant's
patent is a rotary brush revolving so as to brush the hairs in the
same direction in which the pelt is moving. This may be called
the "lower parting device." 'l.'he other, which may be called the
"upper parting device," is located just short of the line where the
cutting devices· operate. In the complainant's patent, also, is a
rotary bru"h, which revolves, however, so as to brush the hairs in a
direction contra:r] to that in which the pelt is moving.
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The answer sets up a United States patent to defendant (No. 483,-
142, September 27, 1892), which has been put in proof. It also
rather indistinctly refers to a United States patent to one Anton
Hedbavny, in the year 1888, of which the record contains no trace.
In the patent to defendant (483,142) the "lower parting device" is
a so-called "wiper," which is a hollow sleeve or tube, with hollow
vanes held in such tube or sleeve, and communicating with the in-
terior thereof, the vanes being formed with perforations. Steam is
driven through the "wiper," dampening the fur, and as the vanes
run lengthwise the revolving tube, and therefore across the moving
pelt, their faces press down the dampened fur. The revolution of
the "wiper" is such as to press or "wipe" down the fur in the direction
of the forward movement of the pelt. In the same patent the "up-
per parting device" is the guard or comb, G, which, motionless itself,
serves to retard the fur as the pelt is moved along between the guard
or comb and the stretcher bar. This certainly is no anticipation of
complainant's upper rotary brush. Indeed, as his specification points
out, the brush was devised to correct defects of operation which were
found to exist when a comb or guard was used.
Two other United States patents have been put in evidence. Not

being pleaded, they could not be availed of as anticipations, but
they contain nothing material. In the one to Anton Hedbavny (No.
408,879, August 13, 1889) the "upper parting device" is the guard
comb, C, which serves to retain the soft hair or wool of the pelt
before the same passes over the edge of the transverse bar (stretcher
bar). In the one to H. W. Covert (No. 304,992, September 9, 1884)
the "upper parting device" is the cutting blade or shear, C, the cut-
ting edge resting permanently on the fill' for the purpose of holding
it down in its natural position..
About a month after the patent to complainant was issued de-

fendant filed a caveat for a skin-dehairing machine, which shows the
two rotary brushes revolving in opposite directions, as shown a.nd
claimed in complainant's patent. The evidence by which defendant
sought to carry his use of this device back to January 1, 1894, is
conflicting, and not particularly persuasive; while evidence quite
as satisfactory carried back the date of Sutton's invention to the
early part of 1893. There is evidence showing utility and accept·
ance by the trade. The patent is therefore sustained as to the claims
in suit..
The use of two infringing machines is hardly denied. Defendant

admits that for nearly three years he has been using machines for
dehairing pelts which contain the combination of brushes shown in
his caveat, which is substantially the combination of the patent. It
is sought to excuse this use. of infringing devices on the theory that
defendant was "experimenting" with the machines in order to see
if he could not discover some improvement. But his experiments
consisted in running pelts through the machines. Apparently he
had no pelts of his own, and has used those of his customers, which
he was given to dehair, in the ordinary course of business. This is
not fairly within any legitimate use for experimental purposes only.
Poppenhusen v. Falke (1861) 2 Fish. Pat. Cas. 181, Fed. Cas. No.
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11,2'19; Albright v. Trimming Co., 2 Ban. & A. 629, Fed. Cas. No.
147.
Complainants may take the usual decree for injunction and ac-

counting.

E. INGRAHAM CO. v. E. N. WELCH MFG. CO. al.

(Circuit Court, D. Connecticut. June 11, 1898.)

1. PATENTS-NoVELTY AND INVEN'l;ION-EvIDENCE.
. Evidence of reduction in cost, improved appearance, increased strength,
large sales, and inequitable conduct by defendants is only relevant where
the question of novelty is in doubt.

2. SAME-BASES FOR CLOCKS.
There is no invention in merely cutting the under surface of the old

molding section used ill forming bases for clocks, so as to drive the nails
in from below instead of above.

8. SAME.
The Wright patent, No. 594,309, for a'base for clocks, is invalid on its face

for want of invention.

This was a suit in equity by the E. Ingraham Company against the
E. N. Welch Manufacturing Company and others for infringement
of a patent for a base for clocks, granted to William H. Wright, No-
vember 23, 1897.
George D. Seymour, for complainant.
W. E. Simonds and Mitchell, Bartlett & Brownell, for defendants.

TOWNSEND, District Judge. To this bill for infringement of
No. 594,309, for base for clocks, granted November 23, 189,7,

and assigned to complainant, defenqantsdemur for invalidity appear-
ing on the face of the patent.
The claim is for-
"A framed clock base, consisting of several wooden molding sections framed

together, and each provided' upon theinller face of its upper with an in-
tegral, inwardly projecting assembling 118,llge, extending throughout its length,
and formed by cutting away a portion of its inner face, a panel placed upon
the upper edges of the sa1d framed molding sections so as to rest upon the
assembling flanges thereof, and fastening devices passed upward thrOllgh the
said flanges into the lower,tace of the· panel, which they firmly bind ,to the
framed molding sections. substlirntially. as described."

. In short, the patentee asserts a monopoly in clock bases proltided
with such a flange, through which tacks may be driven from' under-
neath. In support of this claim, counsel for the patentee states that
'he proposes to rely on proof of reduction iii cost, hnproved appearance,

strength, large arid inequitable conduct on the part
of defendants. These facts, If showll,would be relevant only where
the question of patentable noveltyis in doubt. Here it is clear that
the' if they a.re' not the ordinary construction employed
in brackets, shelve,S, and moldiIigs,al.'e/at most, the result of the exer·
cise of the merest mechanical skill.


