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2. Baid precedent liens having been paid off and dlscharged out
of said $10,000 by defendant Hubinger paid into said superior court
(excepting the balance of $828.50, remaining due and unpaid on the
claim now held by said defendant of the Illinois Steel & Rail Com-
pany after said $10,000 had been applied by said superior court to
the discharge of said precedent liens, ete.), the said lien in favor
of plaintiff, Central Trust Company of New York, now is the para-
moeunt and only lien remaining under said decree.

3. As the trustee in said trust deed and the complainant in the
decree so entered thereon in said superior court, said Central Trust
Company, plaintiff herein, has the right to have and maintain this
action, and to recover for any injury, damage, or appropriation done
to the property upon which said decree is a lien, to the amount of
its interest therein, not exceeding the amount specified in the said
decree of said superior court.

4. The said property and plant of said Gate Clty Electric Rail-
way Company having been mortgaged as an entirety, and ordered
sold as an entirety under said decree, and having been as an en-
tirety turned over to defendant Hubinger on order of said superior
court upon confirmation of sale under said decree, and same having
been dealt with, appropriated, and aliened by said J. C. Hubinger,
as found in the foregoing finding of facts, said Hubinger is re-
sponsible in this action to said Central Trust Company of New
York for the fair market value of said property as it was on May
10, 1894, when he took possession of same, less the said amount of
said prior liens thereon, as fixed and established in said foreclosure
decree, to wit, less the sum of $10,840.

5. Plaintiff herein is entitled in this action to judgment against
defendant John C. Hubinger in the sum of $22,760, with interest
thereon at the rate of 6 per cent. from the 10th day of June, 1896,
that being the date when writ of procedendo from the supreme
court of Towa was filed in the superior court of said city of Keokuk.

Let judgment be entered accordingly against said defendant, and
for costs of this action.

To each of which findings of fact and conclusions of law plaintiff
and defendant duly and severally except.

COMMONWEALTH TITLE INSURANCE & TRUST CO. v. BELL, Clerk
of Court.

(ercuit Court, E. D. Pennsylvania. May 3, 1898.)

'REconns or FEDERAL CourTs—RIGHTS OF EXAMINATION.

Act Aug. 1, 1888, requires clerks of courts of the United States to keep
in their offices mdxces of the judgment records of such courts, and that such
Indices and records shall be kept open to inspection and examination of the
public. Held, that one engaged in the business of furnishing certificates
and making insurance with respect to the existence of liens upon real estate
has a right to make examinations of such indices and records, at such times
and under such circumstances as will not interfere with the proper conduct
of the business of the office, for the purpose of ascertaining whether or not
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there are incumbrances on properties which his present customers are In-
tending to purchase

This case comes up on demurrer to a bill filed by the Common-
wealth Title Insurance and Trust Company, charging that the de-
fendant, Samuel Bell, clerk df the circuit court for the Eastern dis-
trict of Pennsylvania, wrongfully denies to its representatives access
to the indices, records, and papers of hig office.

John G. Johnson, for plaintiff,
James M. Beck, for defendant,

DALLAS, Circuit Judge. By section 2 of the statute of Auvgust
1, 1888, entitled “An act to regulate the liens of judgments and
decxees of the courts of the United States” (25 Stat 357; Rev. St.
Supp. p. 602), it is provided:

“That the clerks of the several courts of the United States shall prepare and
keep in their respective offices complete and convenient indices and cross-
indices of the judgment records of said courts, and such indices and records
shall at all times be open to the inspection and examination of the public.”

The plaintiff is a corporation engaged in the business of giving
certificates and making insurances with respect to the existence of
liens upon real estate, etc. It alleges that it has applied to the
defendant, who is the clerk of the circuit court for this district, re-
questing him to give to its representatives access to the indices,
cross-indices, records, and papers in his office, at such times and
under such circumstances as would not interfere with the proper
conduct of the business of the office, for the purpose of ascertaining
whether or not there were incumbrances against properties intend-
ed to be purchased by its customers. This request the clerk, it is
alleged, has declined to accede to. It will be observed, and, in view
of certain decisions, it should be noted, that the plaintiff’s demand
does not extend beyond the assertion of a right to make examina-
tions for the specific purpose of ascertaining the existence or non-
existence of incumbrances upon properties which its actual pres-
ent customers are intending to purchase. It is, therefore, this re-
stricted right which is denied by the sixth ground assigned as cause
of demurrer, but, in my opinion, congress has expressly conferred
it by enacting that “such indices and records shall, at all times, be
open to the inspection and examination of the public.” This ques-
tion was before Judge Caldwell in the case of In re Chambers, 44
Fed. 786, and, after fully considering and discussing the whole
subject in a manner which is quite satisfactory, he arrived ‘at the
conclusion which I, also, have reached, and which seems to be the
only possible one. The other causes of demurrer assigned need
not be now considered. The plaintiff may, if it should be so ad-
vised, move for leave to amend 'its bill; and the defendant will
have leave to answer sec. reg., and he may, by answer, again pre-
sent any of the questions presented by this demurrer, other than
‘that which has now been considered and disposed of. Subject to
‘this reservation, the demurrer i8' overruled.



