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be taken to include within the special prayer all the relief to which
the complainant may be entitled under the facts of the case”” Wheth-
er tested, therefore, by the averments or the prayer contained in the
bill, plamtlﬁ is not entitled to a decree termmatlng the life estate of
sa1d widow.

Argument was had on the present hearing to the effect that Mrs.
Woodrum was not entitled to the preservation of her life estate,
because she had fraudulently attempted alienation of the fee-simple
title to the real estate, awrd had abandoned the possession of the prop-
erty. While some statements of the bill point in the direction just
named, there appears no clear or distinct averment of such facts, nor
is rehef specifically prayed for thereon. The conveyances attacked
by the bill are made part of the pleadings, and these show that in
each of such conveyances Mrs. Woodrum specifically reserves her life
estate. Her alleged abandonment is denied in the pleadings, and the
evidence sustains this denial. - So'that, if ‘the alleged alienation or
abandonment could terminate such life estate —which is not necessary
to be now considered,~~the evidence introduced would not sustain
thig' claim. I am of op‘inion, therefore, that, under the above-stated
assent and agreement when the petition for rehearing was submitted,
there should be 'such modification of the decree heretofore entered
herein as shall preserve to Mrs. Neaty Woodrum her life estate in said
real estate. Counsel for Mrs. Woodrum will draft such modification,
and submit same to counsel for plaintiff. In all other respects the
original decree will stand as entered. ‘

T

BAKER v. OLD NAT. BANK OF PROVIDENCE, R. I, et al.
(Circuit Court, D. Rhode Island. May 5, 1898.)

1. LiaBIiLiry oF PLEDGEE OoF Baxk Stock.
A pledgee of national bank stock is not liable as a stockholder for assess-
ments, except by estoppel.

2. PLEDGE OF BANK SToCK—ESTOPPEL.
Where shares of an insolvent bank are registered on the books, “F. A.
Cranston, Cashier Old National Bank, Providence, R. 1.,” the latter bank,
“in a suit by the recelver to hold it liable as a shareholder for assessments,
is not estopped by the registry from setting up the fact that it holds the
stock merely as a pledgee.

8. BamE.
And the cashier, indwidually, is not estopped from avoiding liability on

the same ground.

~ Edwards & Angell and A.S. Norton, for complainant.
Herbert Almy and James M. Gllram, for respondents.

BROWN, District Judge. The complainant, as receiver of the
Merchants’ National Bank of Seattle, seeks to recover assessments
made by the comptrolier of the currency upon shareholders of said
bank. Certain shares were registered in said bank as follows: “F.,
A. Cranston, Cashier Old National Bank, Providence, R. I.” These
shares had been trapsferred by Abram Barker as collateral security
for a loan to Barker by the defendant the Old National Bank of
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Providence, R. 1.; Barker continuing to exercisé all rights of pledgor.
The interest of the Old National Bank in said shares being merely
that of pledgee, it is not liable as-a shareholder for assessments,
unless by estoppel. Pauly v. Trust Co., 165 U. 8. 606, 619, 17 Sup.
Ct. 465; Anderson v. Warehouse Co., 111 U. 8. 479-483, 4 Sup. Ct.
525; Beal v. Bank, 15 C. C. A. 128, 67 Fed. 816. Unless, by permit-
ting the shares to stand upon the registry in the above form, the
bank has held itself out as owner, so that, upon principles of fair
dealing, it is estopped, as against creditors, from asserting that it
was not in fact owner, there is no ground for holding the defendant
bank liable. Asthe complainant contends, the present controversy
is in effect between creditors and shareholders, and is a question
of “holding forth.” The contention that an entry in this form
would convey to an inquiring creditor the impression that the bank
was the actual owner of said shares seems to me unsound. Wheth-
er we apply the test suggested by the complainant, the impression
made upon the mind of the average man of business experience,
or the test of the impression upon the legal mind, a conclusion
drawn from either test, that the defendant bank was the actual
owner of the shares, seems an unwarrantable inference. On the
contrary, though the name of the bank appended to the name of
the cashier might be held to import that the Old National Bank
was interested in some way, yet, by the face of the entry, the in-
quiring creditor is apprised that for some reason the bank does
not desire to appear as the record owner. The bill itself alleges
that the shares were so registered “because said the Old National
Bank of Providence, Rhode Island, was unwilling to stand in its
corporate name as a registered shareholder, and said shares were
registered as aforesaid to avoid the liability imposed upon share-
holders by the acts of congress.” = It is settled by Anderson v.
Warehouse Co., 111 U. 8. 479-485, 4 Sup. Ct. 525, that the defendant
bank had a right, as pledgee, to avoid making itself liable as share-
holder by causing the collateral to be transferred to a third per-
son for its benefit. We should keep in mind that a transfer by
way of pledge does not deprive the creditors of a bank of their
right to resort to the actual owner of the stock. -~ See Hubbell v.
Houghton (decided by Judge Putnam in this circuit, April 26, 1898)
86 Fed. 547. It also should be observed that such notice as is
afforded by the words “collateral,” “in escrow,” ‘trustee,” or
“agent,” prevents an estoppel. Bank v, Harmon, 25 C, C. A. 214,
79 Fed. 891; Wells v. Larrabee, 36 Fed. 866; Burgess v. Seligman,
107 U. 8. 27, 2 Sup. Ct. 10; Thurber v. Bank, 52 Fed. 513. The
complainant’s case rests, therefore,not upon the substantial grounds
of actual contractual or statutory obligations of the defendant
bank to the creditors of the Merchants’ National Bank of Seattle,
but upon an application of the doctrine of estoppel, and, as it would
seem, upon a somewhat technical and arbitrary application of the
doctrine.

The presumption that the creditors represented by this receiver
have relied upon this registry, and have been prejudiced or influ-
enced thereby, is surely somewhat strained. Ordinarily, an estop-
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pel can be invoked only by one who can show an actual reliance
upon the statement. . .

In Burgess v. Seligman, 107 U. 8. 20, 2 Sup. Ct. 10, it was said:

“If the law declares that the stock held as collateral security shall not make
the holder liable, surely it must be competent to show that it is so held. Ahd,
when this fact i3 once established, there is an end of the application of estop-
pel, unless it can be invoked by some party who has been specially misled by
the conduct of the defendants.”

. In that case the statute expressly provided for the nonliability of
holders of stock as collateral security. - In the present case we
have a statute which, according to the views of the supreme court
in Pauly v. Trust Co., 165 U. §. 606, 17 Sup. Ct. 465, is in effect the
same. It may be true that, upon a suit by a receiver in behalf of
general creditors, it is 1mpract1cal to go beyond the registry, or to
make inquiry of each creditor as to his actual reliance upon the
registry, If practical considerations require in the present case
that we ghould supply by a presumption a necessary element of
estoppel, to wit, actual reliance upon the statement, we should at
least insist that the reglstry upon which the presumption is based
should be clear and unambiguous. The complainant should not
be permitted to build his case upon the successive assumptions—
First, that the creditor knew of the registry; and, second, that, of
two constructlons thereof, he relied upon that most favorable to
himself. On the contlary, unless the record has prima facie but
one meaning, we should hold the creditor to the duty of actual in-
quiry. He is not even presumptively entitled to rely upon an
ambigunous registry. Prima facie uncertainty is equivalent to no-
tice and raises the duty of inquiry. So far as the case against the
bank is concerned, I am of the opinion that the registry might well
be considered an express statement that the defendant bank was
not the actual owner of the stock, and, if not, that at least it is
ambiguous, and does not estop the bank from showing the charac-

ter of its actual interest in the shares. This appearing to be merely
that of a pledgee, the bank is not liable. The quotation from An-
derson v. Warehouse Co., 111 U. 8, 479-485, 4 Sup. Ct. 525, does
not, in my opinion, warrant the inference of complainant’s coun-
sel that the registry of stock in the name of Henry, president, was
regarded by the supreme court as sufficient to hold the corporation
as a shareholder. The opinion expressly states that this fact was
regarded under the circumstances of that case as of no importance.

Considering next the claim that, if the bank is not liable, the de-
fendant Cranston, its cashier, must be held personally liable, this
does not seem a necessary alternative. The creditor, who, by
legal fiction or presumption, is held to rely upon the form of the
registry of the shares, must also be held to possess the knowledge
that the defendant bank has only incidental powers to hold stock
in another national bank. “No express power to acquire the stock
of another corporation is conferred upon a national bank; but it
has been held that, as incidental to the power to loan money on
personal security, a bank may, in the usual course of doing such
business, accept stock of another corporation as collateral; and.
by the enforcement of its rights as pledgee, it may become the
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owner of the collateral, and be subject to liability as other stock-
holders. Bank v. Case, 99 U. 8. 628. So, also, a national bank
may be conceded to possess the incidental power of accepting in
good faith stock of another corporation as security for a previous
indebtedness. It is clear, however, that a national bank does not
possess the power to deal in stocks. The prohibition is implied
from the failure to grant the power. First Nat. Bank v. National
Exch. Bank, 92 U. 8. 122, 126.” Bank v. Kennedy, 167 U. 8. 362,
367, 17 Sup. Ct. 831.

Having declined to follow the argument of the complainant to
the extent of holding that the registry showed that the bank was the
owner (which argument, if adopted, would, of course, release
Cranston from individual liability), and holding that the registry
indicated, at most, that the bank had some special or qualified in-
terest in the stock, we should consistently hold to the same view
when we approach the question of the personal liability of Cranston.
If the creditor is to rely upon the registry, he must read the whole
of it. If it is ambiguous, and fails to indicate with certainty either
Cranston or the bank as actual owner, he cannot invoke an estop-
pel; he must inquire or take the facts as they are. As we cannot
ignore the words “F. A. Cranston,” so we cannot ignore the words
“Cashier Old National Bank, Providence, R. 1.” In Mechanics’
Bank of Alexandria v. Bank of Columbia, 5 Wheat. 326, the question
was whether an act was done by the cashier in his official or indi-
vidual capacity; a check being signed, “Wm. Paton, Jr.” The
court said: “It is enough * * * that there existed on the face
of the paper circumstances from which it might reasonably be
inferred that it was either one or the other.” This should apply
with especial force when the question is one of estoppel. See,
also, Falk v. Moebs, 127 U. 8. 597, 605, 8 Sup. Ct. 1319. In the pres-
ent case there is much force in the argument that the inquiring
creditor was fairly apprised by the entry of the actnal nature of
the holding. Both cashier and bank were apparently concerned
in the stock. The bank could take only incidentally. It had
manifestly not perfected a title. Therefore its interest in the
stock must be as a security, and Cranston, its cashier, was pre-
sumably a proper person to whom to make a transfer by way of
collateral security. Without finding it necessary to decide upon
this contention, and not acceding to the request of the defendants’
counsel that the court should take judicial notice of a general cus-
tom of national banks to take collateral security in the names of
their cashiers, I am of the opinion that neither Cranston nor the
bank is a shareholder or liable as a shareholder, within the meaning
of the statute, and that neither is estopped by the registry from
showing the actual nature of the holding. As the bill seeks to
charge the other defendants both as executors and trustees, and as
the answer discloses the existence of persons directly interested
who are not made parties hereto, a decision upon this branch of the
case is reserved until all persons in interest are brought before the
court. The plea of the Old National Bank of Providence, R. I.,
and Francis A. Cranston, is allowed.

86 I".—64
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ECONOMIST FURNACE CO. v. WROUGHT-TRON, RANGE CO. et al.
(Cifeult Court D. Indiana. May 12, 1898)
_ No. 9,576,

1. YroratroN oF REsTRAINING ORDER—CONTEMPT.

.. A defendant guilty of continuous and repeated violations of a restrain-
ing order cannot excuse himself.on the ground that the order is open to
different constructions, and, construing it for himself, he had abstained
from doing such acts as fell within the letter of the order. The spirit
as well gas the letter of the order should be obeyed.

2. SAME—INTENT,
A defendant. who knowmgly and purposely commits acts which are in
violation of a restraining order.is guilty of contempt, and it is no defense
that he had no intention of violating the order.

Ferd. Winter, for complainant, -
McKeighany, Barclay & Watts, McBmde & Denny, and Croxton
& Powers, for defendants.

BAKER, District Judge. On March 19, -1898, the complainant
flled its bill of complaint against the defendants in the circuit court
of Steuben county, Ind. The bill states that the complainant is en-
gaged with teams and salesmen in selling cooking ranges from
house to house in Steuben county, and in territory contiguous there-
to, having headquarters at Angola, in said county, and that while
s0 employed the Wrought-Iron Range Company came to the same
place with a large number of teams and 25 men, and entered upon
and practiced a scheme and system of interference with the com-
plainant’s business, having for its object the. destruction of the
same, by threats of violence, by pursuing the complainant’s teams
and salesmen by day and night, and by preventing it in various
ways, which are set.out at length, from carrying on its business.
The bill prays judgment for damages, and that an order be grant-.
ed regtraining the defendants, and ‘each of them, from continuing
such interference until notice is given; and that upon the hearing
after notice a temporary injunction:be granted, and on the final
hearing that a perpetual injunction be awarded. The Judge of the
state court set the hearing for March 22, 1898, and notice in writ-
ing of such hearing was duly served by the sheriff of Steuben coun-
ty on all of the defendants except Dick, Allen, and Lanius. On
the day set for the hearing, and before any hearing was had, all of
the defendants appeared in the state court, and filed their verified
petition and bond for the removal of said cause into the circuit
court of the United States for the district of Indiana.. The court
sustained the petition, and ordered the removal prayed for. The
transeript .of the pleadings and proceedings in the state court was
duly filed in this court on March 30, 1898. On that day the appli-
cation for a temporary restraining order was heard by this court,
Mr. Winter appearing for the complainant, and Judge McBride for
the defendants. Upon due consideration the court granted a tem-
porary restraining order as prayed for. Each of the defendants
was thereby restrained and enjoined until the further order of the



