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persons within its juri,sdiction from prosecuting suits in other courts,
foreign or domestic, is well settled. In Lord Portarlington v. Soulby,
3 )Iylne & K. 104, 106, Lord Chancellor Brougham reviews the history
of the jurisdiction to restrain parties from commencing or prosecuting
actions in foreign countries, and concludes:
"1\'othingcan be more unfounded than the doubts of the jurisdiction. That is

grounded, like all other jurisdiction of the court, not upon any pretension to
the exercise of judicial and administrative rights abroad, but on the circum-
stance of the person of the 'party on whom this order is made being within the
power of the court." Earl of Oxford's Case, 1 Ch. R. 1, 2 White & T. Lead.
Cas. Eq. 1316.
Mr. Justice Story states the prinCiple thus:
"But, although the courts of one country have no authority to stay proceed-

ings in the courts of another, they have an undoubted authority to control all
persons and things within their own territorial limits. When, therefore, both
parties to a suit in a foreign country are resident within the territorial limits
of another country, the courts of equity in the latter may act in personam upon
those parties, and direct them, by injunction, to proceed no further in such suit.
In such a case these courts act upon acknowledged principles of pUblic law in
regard to jurisdiction. 'l'hey do not pretend to direct or control the foreign court,
bnt, without regard to the situation of the subject-matter of the dispute, they
consider the equities between the parties, and decree in personam according to
tllOse eqd!ties, and enforce obedienC€ to their decrees by process in personam.
• • • It is now held that, whenever the parties are resident within a coun·
try, the courts of that country have full authority to act upon them personally,
with respect to the subject of suits in a foreign country, as the ends of justice
may require, and, with that view, to order them to take, or omit to take, ·any
steps and prOC€edings in any other court of justice, whether in the same country,
or in any foreign country." Story, Eq. Jur. §§ 899, 900.

See, also, Dehon v. Foster, 4 Allen, 550; Massie v. Watts, 60ranch,
158; Cole v. Cunningham, 133 U. S. 118, 10 Sup. Ct. 269; Phelps v.
McDonald, 99 U. S.298; Beach, Mod. Eq. Prac. §§ 763, 764.
The proposition that the court which first acquires jurisdiction of a

cause and of the parties thereto will hold and maintain it, in order to
settle and end the controversy, does not admit of question. From the
views expressed, it results that the injunction asked for should be
granted, and it is so ordered.

FIHST NAT. BANK OF PLATTSMOUTH, NEB., v. WOODRUM et al.
(Circuit Court, S. D. Iowa, W. D. July 19, 1897.)

No. 325.
DEED-CONSTllUCTION-TRANSFER OF DOWER ESTATE.

Defendant (who was of very advanced age), as dowress, owned a life
estate in the undivided one-third of three 8O-acre tracts of land; the fee
to all the tracts, subject to such dower interest, being in her son. Plain-
tiff bank (a creditor of the son for $2,000), by paying. the claim of another
creditor, who had bought in the son's interest in the land for $3,500, became
owner of the son's title. Plaintiff sold two of the tracts for $4,000; obtain-
ing a deed thereto from defendant, which recited as the consideration "the
full enjoyment and possession and profits" of the remaining tract, on which
defendant resided, and the market value of which was $2,000. He!d, the
testimony being in conflict, and construing the deed in the light of the situ-
ation and circumstances of the parties, that it was not the intention to give
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defendant the full title to such tract, but merely the entIre use of It dUring
the continuance of her dower estate, in lieu of her former right to one-
third of the Income from the three tracts.
This was a bill in chancery filed by the First National Bank of

Plattsmouth, Neb., against Neaty Woodrum and others, to set
aside certain conveyances made by said respondent to her co-
respondents. Heard on the pleadings and proofs.
Samuel W. Chapman and Finley Burke, for plaintiff.
W. E. Mitchel and Emmet Tinley, for defendants.

WOOLSON, District Judge. 'rhe pleadings in this suit present
much of agreement, and but little of disagreement, as to the facts
whose existence determines the decree to be herein entered. The
proof narrows yet further this contention. Substantially, the mat-
ter in dispute is to be determined by the construction to be given to
phraseology contained in a deed from Neaty Woodrum
to the plaintiff bank. The proof establishes the following facts:
At the commencement of this action the plaintiff bank was a cor-

poration organized under the laws of the United States, with its
place of business in the state of Nebraska. while the defendants
were all citizens of the state of Iowa. About 1856 Wa§hington
Woodrum received from the United States letters patent for cer-
tain land, which included three SO-acre tracts. in Fremont county,
Iowa. One of these three SO-acre tracts comprises the disputed
premises in suit at bar. In 1859 said Washington Woodrum died
intestate; leaving surviving him his widow, the defendant Neaty
Woodrum, and nine sons and daughters, among whom were de-
fendl3Jl1ts Wilson Woodrum and Allen S. Woodrum. 'rhe remain-
ing defendant, Eunice A. Woodrum, is the wife of defendant Wil-
son Woodrum. His death left said real estate in fee to said sons
and daughters,-charged, however, with the dower estate (a life
interest) of the widow. Wilson Woodrum subsequently bought,
and received conveyances to, said lands, fr"om all his brothers and
sisters; so that, subject to his mother's (the widow) life interest,
Wilson Woodrum was the owner in fee of said three SO-acre tracts.
From time to time the plaintiff bank loaned money to Wilson Wood-
rum, who was then quite largely engaged in stock dealing and ship-
ping. In February, 1886, Wilson Woodrum was indebted to plain-
tiff bank somethjng over $2,000, and he was surety on a note held
by the bank for about $400. Woodrum had become indebted to
Brown, Metleman & Co., of Sidney, Iowa, for about $3,500. This
Sidney firm had obtained judgment for their debt against Wood-
rum in an action aided by attachment, and had bid in at sheriff's
sale, on execution under their said judgment, certain land, includ-
ing the three SO-acre tracts above referred to. The plaintiff bank
on February 24, 1886, paid to the Sidney firm $3,500, and became
the owners of Wilson Woodrum's interest in said tracts; that is,
they became the owners in fee simple of said three tracts,-the
same, however, being charged with the dower (life interest) of said
widow Neaty Woodrum. In October, 1887, the bank found oppor-
tunity to sell two of these tracts, provided it could convey the full
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title to the same. Thereupon negotiations were had with said
widow, Neaty Woodrum, which resulted in her executing to said
bank on October 28,1887, her deed for said two of the three 80-acre
tracts. The vital question herein is the construction of said deed.
So far as the same is material herein, said deed is as follows, omit·
ting the formal or immaterial (to this suit) portions:
"Know all men by these presents, that Neaty Woodrum, widow of Washing-

ton 'Voodrum, • • • in consideration of the sum of one dollar, and the
full enjoyment and possession and profits of the east half of the southeast quar-
ter of Sec. 34, Town. 70, range 43, Fremont county, Iowa, do hereby quitclaim
and convey unto the First National Bank of Plattsmouth • • • [here fol-
lows description of the other two eighty-acre tracts]; the object and purport
of this conveyance being to release all claims of dower, homestead, or other right
of Neaty Woodrum, widow of Washington, deceased, of, In, and to the above-
described land. In witness whereof, I have set my hand this 28th day of Oct.,
1887.

"In presence of W. R. Faul.
her

Neaty X Woodrum."
. mark.

At date of execution of this deed, said Neaty Woodrum was en-
titled to, and was receiving, her one-third interest in all of said
three tracts. The dwelling house in which she lived was situated
upon 80-acre tract first above described in her said deed, which
is the SO-acre tract not included in the terms of conveyance to the
bank in said deed. On December 19, 1894, said Neaty Woodrum ex-
ecuted two deeds of conveyance for said last above stated 80-acre
tract; the north 40 acres being thereby conveyed to defendant
Allen S. Woodrum, and the south 40 acres thereof to defendant
Eunice A. Woodrum, who is the wife of defendant Wilson Wood-
rum. These deeds are identical in terms, except as to description.
of land conveyed. In each deed the consideration is "the sum of
one dollar in hand paid," and each deed contains this reservation in
favor of the grantor, viz.: "The same to remain under the control
and subject to her support during her lifetime." These two deeds
contain the covenant of general warranty usually given in Iowa
for a deed with full warranty. At the time these three 80-acre
tracts were conveyed to plaintiff bank by the Sidney firm, they
were worth about $6,000. When the two 80-acre tracts were deeded
to the bank by the above deed from Neaty Woodrum, they were
worth about $25 per acre, which was the price obtained by the
bank for the tracts sold. The proof is clear that, when the bank
took the land from the Sidney firm, they believed the land to be
worth (if freed of the dower interest) about the amount of money
they had in it; that is, the debt owed the bank from Wilson Wood·
rum, and the money paid by the bank to the Sidney firm, repre-
sented substantially the entire value at that time of the three tracts,
had these been free from the dower incumbrance. The induce·
ment to the bank to take the land and payoff the claim held by the
Sidney firm is shown in the testimony of the cashier (at that time)
of the bank, and of the bank's attorney; viz. that, at the advanced
age of the widow, her dower claim would not last very long, and
that "their only prospect of obtaining their claim would be to take
the assignment [of the Sidney firm], and then take their chances on
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the appi-eciationof the land to get out." As to this there
no contention. The answers filed assert that the SO-acre tract' 'in
dispute was the property, in fee simple, of the widow, Neaty Wood·
rum, coming to her from a parol sale to her of that tract by her
son Wilson after he had obtained quitclaims from his. brothers
and sisters (she at the time taking possession thereof under such
sale, etc.), prior to the deed from sheriff's sale under execution
issued on the judgment in favor of the Sidney firm. J3ut the proof
fails to sustain this alleged sale, etc., to her.
The plaintiff bank contends (and the evidence introduced by it,

if competent, and unless successfully overthrown, abundantly sus-
tains the contention) that at the time defendant Neaty Woodrum
conveyed to them the two SO-acre tracts the agreement between
her and the bank authorities was that, instead of having a dower
interest in the three tracts, she should release her dower in two
tracts, and be permitted to have the use, rents, profits, etc., of
the one tract. In other words, the dower one-third interest or use
for life, amounting to an undivided one-third interest in 240 acres,
would be substantially the same as the entire use of an SO-acre
tract for life. Thus the bank could at once realize on the purchase
price of two tracts, and their right to realize on the other 80 would
alone be deferred until the death of the widow. Defendants' con·
tention is that, in consideration of the widow's so releasing the
two tracts as that the bank could at once realize therefrom, the
bank agreed with the widow that they would surrender to her
their entire interest in the remaining 80 acres, so that she should
thereby become the full owner thereof. Looking at the transac-
tion as crystallized in writing, the latter contention seems not sus-
tained. Ordinarily, one would anticipate that some writing would
pass from the bank to the widow, if defendant's contention is the
correct statement of what was then The bank held a
deed which included the remaining 80-acre tract. Such deed was
on the record. That the record might present fully the transaction,
and evidence the bank's to her of their ownership (sub-
ject only to her dower) of this tract, the suggestion would
be natural-would ordinarily occur to anyone who was a party to
it-that some paper from the bap.k, affirmatively evidencing this
conveyance from the bank,slWuld pass from thebank to the widow,
while, if the bank's contention is correct (that the life use to the
Widow of the entire eighty was' intended), the transaction might
naturally be evidenced by the deed of the widow, and the bank's
acceptance thereof. Again, looking at the transaction from the
standpoint of t,he bank's money interest in the land: It had in the
tract about $6,000 of money paid out. It was to receive from the
purchaser of the two tracts $25 per acre, or about $4,000. It owned
the entire 240 acres, subject to the dower interest. The widow was
a lady of greatly advanced age. No evidence is introducM show-
ing why the bank should be expected to accept $4,000 (resulting
from the sale of the two 80's when released of the dower interest),
and thereby submit to the loss of the remaining $2,000, while there
stood in the way of its realizing this $2,000 only the probably not
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many years of the widow's remaining life. The testimony of the
officials· of the bank and its counsel clearly supports the conten-
tion of the bank, while the testimony of the aged lady and of de-
fendant Eunice Woodrum, tending to the contrary, is not clear, and
is in many points directly contradicted, and is unsatisfactory.
Turning to the phraseology of. the deed from defendant Neaty
·Woodrum to the bank, I am compelled, from its phraseology, con-
strued in the light of attendant circumstances, to find against the
contention of defendants. ''-'his phraseology is not clear or satis-
factory. It states as a part of the consid.eration received by the
grantor, "the full enjoj'ment and possession and profits" of the
disputed 80 acres. No term of years is stated. No limitation is
named. Theretofore she had lived thereon, and had received "en-
joyment and profits" of one-third interest therein. Henceforth
she was to receive "full enjoyment and profits," as well as "pos-
session." "If there be ambiguity in the contract, resort may be
had to the situation of the parties, and the circumstances under
which it was entered into, for the purpose, not of changing the
writing, but of furnishing light by which to ascertain its actual
significance." Runkle v. Burnham, 153 U. S. 216, 224, 14 Sup. Ct.
837; Walker v. Brown, 165 U. S. 654, 66S, 17 Sup. Ct. 453. Hav-
ing in mind the circumstances under which the Neaty \Voodrum
deed was executed, and the situation of the parties at the time of
its execution, I am clearly of the opinion that the contention of
defendants is without support in the deed, and that said deed gave
to defendant Neaty Woodrum "full enjoyment, possession, and
profits" of said SO-acre tract, to wit, the E. ! of the So E. i of sec-
tion 34, township 70, range 43, Fremont county, Iowa, for her life-
time only, and that its effect was and is to release to said Neaty
Woodrum the interest owned and held by said bank in said SO
acres for and during the period of her natural life, and concurrently
with the duration of the dower interest therein theretofore held
by her. The conveyances from Neaty Woodrum to Allen S. Wood-
rum and Eunice A. \Voodrum, in so far as they purport to convey
title in fee of portions of said SO acres, are without foundation
therefor in said grantor. The only record title held by Neaty
Woodrum at the date when she executed said deeds to her said
grantees ;s contained in the said deed from her to said bank, which,
as we have seen, is not a fee-simple title, but merely an interest
for life.
As to the averments of the bill herein that Neaty Woodrum was

of such impaired mental condition as to render her incapable, at the
time of her deeds to Allen So and Eunice A., of executing such con-
veyances, the proof does not sustain the same.
The equities herein are found with plaintiff, which is entitled to

recover the costs herein. Counsel for plaintiff will prepare a de-
cree accordingly, and submit the same to counsel for defendants.
To all of which defendants except.
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FIRST NAT. BANK OF PLATTSMOUTH, NEB., v. WOODRUM et al.
(Cixcuit Court, S. D. Iowa, W. D. March 31, 1898.)

No. 325.
1. PE'I'ITION FOR REHEARING-EQUITY RUI.E-DuRATION OF TER}! OF COURT.

Where the practice obtains of keeping the term open for business until the
statutory time for opening the next term, a petition for rehearing filed before
the term at which the decree was rendered has been adjourned sine die is
not too late, under Equity Hule 88, which provides that "no rehearing shall
be granted after the term at whIch the final decree of the court shall have
been entered," etc.

2. QUIETING TITLE-ALLEGATIONS AND PRAYER OF BILL-RELIEF.
In an action to set aside conveyances made by W. to her co-defendants, and

to quiet plaiIitilI's title, the bill, Inter alia, alleged that, in consideration of
plaintiff giving W. the entire use of the real estate in controversy dUring her
life, she had executed a conveyance to plaintiff. In the deeds attacked, copies
of which were filed with the bill, she had reserved her life estate. The prayer
was that W. be decreed to have only a life estate, and that plaintilI's title
be quieted and confirmed, and for general relief. Held, that the decree in
favor of plaIntiff quieting his tItle should preserve to W. her life estate.

Samuel M. Ohapman and Finley Burke, for plaintiff.
John Y. Stone and Emmet Tinley, for defendant Neaty Woodrum.

WOOLSON, District Judge. The bill originally filed in this action
contained, as its prayer-First, for process of subpcena; second, the
setting aside and declaring null and void two certain conveyances fully
set out in bill, from defendant Neaty Woodrum to her co-defendants,
Allen S. Woodrum and Eunice A. Woodrum; and, third, "that Neaty
Woodrum may be decreed to have and possess only a dower or life
estate in said real estate in controversy, • * • and that your or-
ator's title to said real estate may be fully quieted and confirmed in
your" orator, and that your orator may have such other and further
relief in the premises as the and circumstances of the case
may require, and shall seem meet to this honorable court." Under
pleadings subsequently filed, the claim was presented by the defend·
ants that, by transactions between said Neaty Woodrum and the
plaintiff bank, the former had become the owner in fee simple of the
real estate in controversy, and was authorized to convey such title in
her said two conveyances, which were attacked by the bill. In her
answer, Mrs. Neaty Woodrum prayed that the court recognize and
protect her life estate, which in her two said conveyances she had
reserved. Upon July 19, 1897, a decision was handed down, in sub·
stance finding that the said two conveyances from Neaty Woodrum
should be set aside, and that said transactions between her and plain-
tiff bank did not vest in her fee-simple title to said real estate. In
the decree herein, of October 11, 1897, based on said decision, said two
conveyances were set aside. But the decree went further, and gave
to the plaintiff bank full title in fee simple to said real estate, ap-
parently upon the theory that, by her said alienation and abandonment
of said real estate, her life estate had been waived and terminated.
The present petition for rehearing was filed on behalf of Neaty Wood-
I'um only. It relates only to that portion of the decree which awards


