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rupfey of the company, subsequently happening, will not enable the assignee to
insist that the purchase of stock is binding upon him.” There are obvious rea-
sons why & shareholder of a corporation should not be released from his sub-
scription to 1ts capital stock after the insolvency of the company, and particu-
larly after a proceeding has been Inaugurated to liquidate its affairs, unless the
case is one in which the stockholder has exercised due diligence, and in which
no facts exist upon which corporate creditors can reasonably predicate an estop-
pel. When a corporation becomes bankrupt, the temptation to lay aside the
garb of a stockholder, on one pretense or another, and to assume the role of a
creditor, is very strong, and all attempts of that kind should be viewed with
suspicion, If a considerable period of time has elapsed since the subscription
was made; If the subscriber has actively participated in the management of
the affairg of the corporation; if there has been any want of diligence on the
part of the stockholder, either in discovering the alleged fraud or in taking steps
to rescind when the fraud was discovered; and, above all, if any considerable
amount of corporate indebtedness has been created since the subscription was
made, which is outstanding and unpaid,—in all of these cases the right to rescind
should be denied, where the attempt is not made until the corporation becomes
insolvent, But if none of these conditions exist, and the proof of the alleged
fraud is clear, we think that a steckholder should be permitted to rescind his
subscription as well after as before the company ceases to be a going concern.”

It is for the defendant, who seeks to avoid the consequences of his
holding of stock in a national bank, to allege the facts that exonerate
him. If the creditors in whose behalf an assessment is levied by the
comptroller of the currency did not become such during the time the
defendant was the holder of stock, it is for him to show the fact.
This the defendant has wholly failed to do. And, in respect to dili-
gence,, the showing made by the defendant is altogether insufficient.
The bank went into liquidation, as has been seen, November 30, 1896,
The present action was commenced November 9, 1897, The defend.
ant’s averment is that he did not have the opportunity of discovering
the fraud of which he complains until “a short time before” the filing
of the complaint. Diligence on the part of the defendant is one of
the essential things for him to show. It is not shown by the allega-
tion referred to. Demurrers sustained, with leave to the defendant
to amend within 10 days, if he shall be so advised.

f——— ]

SWOFFORD BROS. DRY-GOODS CO. v. MILLS et al.
(Circuit Court, D. Wyoming. April 7, 1898.)

1. VOLUNTARY ASSIGNMENT—JURISDICTION TO DETERMINE VALIDITY.

The power of the district courts in Wyoming, under a deed of assignment,
is merely to supervise and direct the administration of the trust; and juris-
diction over an independent proceeding to determine the validity of the assign-
ment is not exclusively in the court where the deed is filed.

2. BAME—PARTNERSHIP PROPERTY.

Under the Wyoming assignment law, providing that creditors accepting the
benefit of an assignment shall give release in full of their several debts, held,
that an assignment, by a partnership, of partnership property alone, to pay
firm debts only, is invalid; creditors are entitled to look also to the separa.e
property of the partners.

8. PARTNERSHIP—FALSE STATEMENT OF FINAxcIAL CONDITION BY MEMBER.

A statement by a member of a firm of its financial condition, in order to
obtain an extension of credit, is binding on him and on the firm, even though
he is mistaken, since he has full opportunity to know its falsity, and by mak-
ing the statement obtains an advantage hie would not otherwise have enjoyed.
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4 BTATE STATUTE—ADOPTION BY ANKOTHER STATE—CONSTRUCTION,

Where a statute of one state is adopted by the legislature of anoth_er, the
construction placed upon ‘it by the highest court of the former state is also
adopted; provided, however, the statutes are identical, and their construec-
tion involves the determination of the same Questions.

E. E. Lonabaugh and J. C. Baird, for plaintiff.
A. M. Appelget and Burke & Fowler, for defendants.

RINER, District Judge. This case is before the court upon a
motion to dissolve an attachment. The defendants were co-part-
ners doing business under the firm name of 8. E. Mills & Co., and
carrying on a general mercantile business, in Sheridan county, this
state, at the towns of Dayton, Parkman, and Slack. On the
14th of January, 1898, they made an assignment of the firm prop-
erty for the benefit of the creditors of the firm, but made no assign-
ment of the property of the individual members of the firm. The
plaintiff brought its action in this court on the 8th of February,
1898, and caused an attachment to be issued and levied upon certain
property alleged to belong to the defendants, then in the hands of
the assignee under the deed of assignment above mentioned. The
attachment was issued upon statutory grounds, fully set out in the
affidavit for attachment. The questions presented for determina-
tion are: First. Can the validity of this assignment be inquired
into and determined by this court, or can that question be heard
and determined only in the court having control of the assignment
proceedings, under the statute? Second. If this court may inquire
into the validity of the assignment, is an assignment, made by a
partnership, of partnership property only, a valid assignment, un-
der our statute? Third. If this court may inquire into the validity
-of the assignment, and if, under our statute, an assignment, to be
valid, must include all of the debtor’s property, including the prop-
erty of the individual members of the partnership as well as the
property of the partnership, is there such a showing of fraud in law
as will sustain an attachment on behalf of this plaintiff? These
questions we will briefly notice in their order.

It was insisted at the argument that the subject-matter of the
controversy now before the court, viz. the validity of the assignment,
can only be heard and determined in the court having control of the
-assignment proceedings; the contention being that the provisions
-of the statute requiring the assignee to file a certified copy of the
assignment and schedule, his oath, and a written undertaking con-
ditioned for the faithful discharge of his duties, in the office of the
clerk of the district court in the county in which the defendant re-
-sides or is engaged in business, and giving that court authority over
the assignee, in effect confers upon that court exclusive jurisdiction
over all questions affecting the assignment. In order that we may
arrive at a proper solution of this question, let us inquire first as to
the effect of the provisions of our statute authorizing an assignment.
The statute cannot be said to create the right to make an assign-
ment for the benefit of creditors. 'The most that can be said for it
is that it recognizes, and in some respects restricts, this right, and
provides the method by which the trust shall be carried into effect.
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A debtor, under this statute, cannot be compelled to make an as-
signment, nor can the court by any order or decree obtain control
over or possession of the debtor’s property. That remains in the
hands of the assignee under the deed of assignment, in trust for the
benefit of the assignor’s creditors. In other words, by the execu-
tion of the deed of assignment the debtor conveys his property to
the assignee, and an express trust is thereby created, and by the
provisions of the statute the district court of the county wherein
the assignor resides or transacts business is clothed with power and
authority to supervise and direct the administration of the trust
thus created. This is the extent of its power. In State v. Foster,
38 Pac. 929 (demded in 1895), the supreme court of this state, in the
course of its opinion, said:

“The common-law rule is that a general assignment passes the title. Our
statute provides the same thmg, in effect, and it does not provide that the title
shall not pass. It authorizes a debtor to make a general assignment without
preference or priority of creditors. It requires that this shall be done by in-
denture, which is the usual method of passing title. It speaks of the assign-
ment as ‘conveying’ an interest, The assignee is empowered to sell by virtue of
the indenture and recording, and without waiting for an order of the court.
The power of the court over the estate is, by the words of the statute, simply a
‘supervising’ power.”

See, also, to the same effect, Carey v. Foster (Wyo.) 51 Pac. 206.

The statute under which this assignment was made, however,
does not provide for a hearing upon the question of the execution or
validity of the deed of assignment. To secure a hearing upon this
question, it is necessary, therefore, that an independent proceeding
be instituted; and, unless the invalidity of the deed is apparent on its
face, a proper mode of raising the question, especially if the title to
real estate is involved, would be by a bill in equity; and the juris-
diction over an independent proceeding to test the validity of the
assignment is not limited to the court in which the assignee has
filed a copy of the deed of assignment, schedule, his oath, and the
undertaking. The jurisdiction of the court is given by the law, not
by the parties, and can neither be conferred nor taken away by their
mere consent or agreement. If the conditions prescribed by the law
for jurisdiction exist, the jurisdiction exists, and the court is bound
to take jurisdiction when a proper case is brought. As stated by
Judge Shiras in the case of Kohn v. Ryan, 31 Fed. 638 (which was a
case where an assignee was garnished in an attachment proceeding
against the assignor):

. “The general rule that one court will not seek to take possession of property
already within the possession or control of a court of concurrent jurisdiction is
too well settled to need discussion. If & state court, through a receiver or ad-
‘ministrator appointed by such court, or by levy of a writ Issued to the sheriff
or other executive officer of the court, has taken possesslon of property, the
United States court will not interfere with such possession. * * * . It will
be remembered, however, that, in cases of assignment, possession of the property
is not taken under or.by v1rtue of any order or process of court. The assignee
derives title and possession from the voluntary deed and act of the assignor, and
the state court controls the execution of the trust through its control over the
assignee. If it be true that the United States court has jurisdiction to entertain
a bill in equity to .set aside an ass1gnment on the ground of fraud, then it must
bave the right to compel the assignee to appear and answer to such bill, or
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to submit to a decree by default; and, If this be true, then the assignee is
liable to be subjected thereby to the same difficulties as may arise upon a gar-
nishment. The fallacy in the position taken lies in confounding the jurisdic-
tion of the state court over the execution of the trust created by the deed of
assignment with the jurisdiction over the wholly distinct question of the validity
of the deed of assignment. So far as it now appears, no proceeding to test the
validity of the assignment has been brought in the state court, and there is
nothing to prevent the United States court, at the suit of citizens of states other
than Iowa, from taking jurisdiction of this issue.” :

The case is directly in point here. No proceeding whatever has
been instituted in the state court to test the validity of this assign-
ment. The plaintiff being a citizen of another state, and the
amount in dispute being large enough, he has a right to have the
question heard and determined in the federal court. 'While the de-
cisions of the state courts are not in harmony upon this question,
the federal courts uniformly hold that property in the hands of an
agsignee for the benefit of creditors under statutes clothing the state
courts with power and authority to supervise and direct the admin-
istration of the trust, as is the case under our statute, is not in
custodia legis. Jaffray v. McGehee, 107 U. 8. 361, 2 Sup. Ct. 367,
was a case where the firm of Morse & Bell, doing business in Arkan-
sas, executed a general assignment of all its property for the benefit
of creditors to one James M. Judson, who accepted the trust, gave
bond, and filed an inventory of the property in the state court; the
assignment being made in December, 1878. In January, 1879, an-
other mercantile firm obtained a judgment in the United States
circuit court against the assignors, and the marshal levied execution
on the property in the hands of the assignee. Other creditors then
filed a bill in the federal court setting forth the execution of the as-
signment, and praying-that further proceeding upon execution be
enjoined, and the property returned to the assignee. Upon a de-
murrer to the bill the circuit court held that the assignment was
void on its face, and dismissed the bill, and this ruling was sus-
tained by the supreme court. To the same effect is the case of
Chittenden v. Brewster, 2 Wall. 191. That was a bill to set aside
an assignment filed in the ecircuit court of the United States for the
district of Illinpis, and the supreme court sustained the bill; hold-
ing that the filing thereof gave the complainant the first lien on the
property, although in fact the assignee had delivered over the prop-
erty to a receiver appointed in a proceeding brought in the state
court, but:not commenced until after the filing of the bill in the
federal court. There are nunmerous other cases bearing on this
question. Among those directly in point are the following:
Shelby v. Bacon, 10 How. 56; Adler v. Ecker, 2 Fed. 126; Lapp v.
Van Norman, 19 Fed. 406; Lehman v. Rosengarten, 23 Fed. 642;
The James Roy, 59 Fed. 784; Jones v. Machine Co., 27 C. C. A. 133,
82 Fed. 295; Hogue v. The City of Frankfort, 62 Fed. 1006; Roth-
schild v. Hasbrouck, 65 Fed. 283; Bock v. Perking, 139 U, 8. 628,
11 Sup. Ct. 677. It would be exceedingly interesting, but. would
extend this opinion to an unwarranted length, to review all of the
federal cases upon. this subject. It is sufficient to say that the
uniform ruling in the federal courts is that the filing of a copy of the
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assignment, schedule, oath, and bond of the assignee in the state
court by the assignee does not clothe that court with exclusive juris-
diction over the question of the validity of the assignment, nor is
that question, in fact, put in issue in the usual proceeding had in ex-
ecuting the assignment. It is therefore open to creditors to attack
the validity of the assignment by proper proceedings in any court
of otherwise competent jurisdiction, and the judgment or decree
of the court wherein the question as to the validity of the assign-
ment ig tried is legally binding npon all parties to such proceeding.
If, in a hearing upon this question, the assignee being a party, as he
is in this case by virtue of his petition of intervention, it is adjudged
that the deed of assignment is void as against creditors, the as-
signee may bring such adjudication to the knowledge of the court
having charge of the trust; and that court will undoubtedly give
full force and effect to such adjudication, so far as the same may
affect the proceeding before it, and in this way the assignee will be
fully protected. It results from the views above expressed that the
validity of this assignment may be inquired into by this court.

The second question depends upon the construction of the stat-
ute of this state regulating voluntary assignments. That statute,
in its first section, provides:.

“That any debtor or debtors in embarrassed or failing circumstances may
make to one or more assignees a general assignment of all of his or their prop-
erty in trust for the benefit of his or their bona fide creditors; and all assign-
ments hereafter made by such person or persons for such purpose, except as
provided for in this act, shall be deemed fraudulent and void. A debtor is in-
solvent and in embarrassed and failing circumstances within the meaning of this
act when he Is unable to pay his debts from his own means, as they become due.”

It is contended on behalf of the defendants and the assignee, who
has intervened in the case, that by the terms of this statute, which
provides that any “debtor or debtors” may make an assignment,
a co-partnership may make an assignment of its firm property
without assigning the property of the individual members of the
firm; that the deed of assignment in this case, which is conceded
to be an assignment by the partnership of partnership property
exclusively, is a valid assignment; and it is insisted that because
certain sections of this statunte are copied from the statutes of
Indiana, and because the supreme court of that state has held
that a partnership assignment of partnership property only is
valid, this court is bound by that construction. The ruie undoubt-
edly is that, where the statute of one state is adopted by the leg-
islature of another state, the state so adopting the statute adopts
it with the construction placed upon it by the highest court of the
state from which the statute was taken. In applying this rule,
however, it must appear that the statutes are identical, and that
their construction involves a determination of the same question.
The statute in force in Indiana, and which has been construed
by the supreme court of that state as above indicated, does not
provide for a release of all claims against the debtor, whereas our
statute (Laws 1890, p. 90, § 28) is as follows:

“In all cases where the assignor complies with the provisions of this act, any
creditor accepting from the assignee any dividend arising from the property of
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the assignor to which he is entitled under any assignment made under tkis act,
shall release the assignor from all further liability on the claim or claims on
which said payment may be made.”

And the supreme court of this state, in the case of Downes v.
Parshall, 26 Pac. 996, said:

“The release is a matter which the statute provides for, and not the assign-
ment; a result which the statute causes to follow the execution of an assign-
ment according to the statutory terms.” (In other words, that the release is
incorporated in the assignment by operation of law and that it is unnecessary
to specially provide for it in the deed.)

It will be seen, therefore, that there is a radical difference be-
tween the statute of Indiana and the statute now under consider-
ation. In many of the states the statutes authorize the assignors
to make provision in the deed for the release of the claims of
creditors; and, with few exceptions, where such a release is pro-
vided for, either in the deed or by statute, it is held that the as-
signment, to be valid, must include all of the assignor’s property,
and that the assignment, by a partnership, of partnership property
exclusively, is upon its face a partial assignment only, instead of
a general assignment, and as such, under statutes like ours, the
assignment is void,—the reason for the rule being that where the
debtor, by his deed, or where the statute under which the assign-
ment is made, compels the creditor to assent to a release of all
of his claims against him, he must fairly devote his entire prop-
erty to the payment of his debts. Any other rule would involve
the unjust absurdity of allowing a debtor, by the assignment of
partnership property only, to obtain a complete discharge from
debts for which his individual property, ample in many instances
to pay them in full, iy liable. Under statutes like ours, where a
release of all claims becomes a part of the assignment, as decided
by our supreme court, whether included in the deed or not, the
necessity for a general assignment of all the debtor’s property is
at once apparent. As stated by the supreme court of Minnesota
in the case of May v. Walker, 28 N. W, 252 (which was a case of
an assignment by a partnership of partnership property only):

“In contemplation of law, all his unexempt property belongs to his creditors;
and to permit him to put a part of it out of their reach unless they will submit
to his terms, and fake less than they are entitled to, is to permit him to hinder

and delay them In the collection of their demands out of property justly and
legally liable for the same.”

The effect of the statute is to prevent creditors from receiving
compensation out of the debtor’s property unless they take the
risk of yielding up some portion of their debts, and conferring
on him a substantial benefit; and if the assignment is not of all
the property of the debtor, but ouly of a part, the condition im-
posed by the statute, and made a part of the assignment, is op-
pressive and without any color of justice. I do not think the stat-
ute will bear such a construction. It is true that many f the
states recognize assignments of partnership property only, but in
most of them, to which my attention has been called, where that
rule prevails, no releases are required, and partial assignments

are upheld. Thus, in Kansas, the supreme court of that state, in
86 F.—36
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the case of McFarland v. Bate, 25 Pac. 238, while recognizing the
validity of a partnership assignment of partnershlp property only,
base the decision upon the ground that no releases are required.
The court in that case said: :

“We are cited to several cases holding against the validity of partlal assign-
ments, but these authorities are based on statutes requiring that all the prop-
erty or estate of the debtor shall be conveyed, or where one of the conditions of
the deed making a partial assignment was that the creditors accepting its terms
should give releases in full of -their several debts. It may now be considered
to be established by the weight of authority that a partial assignment, which
exacts releases from accepting creditors, and deprives them from access to the
residue not assigned, is invalid, ' In this case, however, no releases were required.”

The same is true of the state of Iowa. In that state partial
assignments are upheld. In Texas the statute, like ours, provides
for a general assignment for the benefit of creditors. True, in its
first section, it speaks of an insolvent debtor, and in that respect
differs from our statute, which speaks of a debtor or debtors. The
second section of the TeXas statute, however, provides that the
assignment shall be acknowledged, certified, recorded, and that the
deputy shall annex to the assignment an 1nventory containing:
First, a full and true account of all creditors of such “debtor or
debtors”, second, the place of residence of each creditor, if known
to such “debtor or debtors”; sixth, for a full and true inventory
of the estate at the date of ass1gnment and the value of such es-
tate according to the best knowledge of the “debtor or debtors”;
seventh, an affidavit shall be made. by such “debtor or debtors,”
etc.,—while our statute, in the second section, provides that the
assignor shall make oath ‘before some person authorized to ad-
mmlster ‘oaths, that the indenture and schedule contain a state-
ment of all the property, rights, and credits belonging to “him,”
or of which “he” has any knowledge, and that “he” has not di-
rectly or indirectly transferred or reserved any sum of money or
article of property for “hls” own use, and that “he” has not ac-
I\HOWled ed a debt, ete,, with intent to delay or defraud “his” cred-
itors. 1us, it will be’ seen that while our statute, in its first sec-
tion, speaks of the debtor or debtors, in the second section it speaks
of the assignor and his property, etc while the Texas law, in the
first section, speaks only of the debtor, but in.the second. section
speaks. of the debtor or debtors. This is substantially the only
difference between the two statutes in that respect. As to the
release provision, the reasons for requiring an assignment to be
an ass1gnment of all of the debtor’s property certainly applies with
full force in this. state, because, under our statute, every -assign-
ment provides for the release of all of the claims of the credltor
against the debtor,.if he accepts any dividend arising from the
property assigned. . Under. the Texas law the party making an
assignment. has a ught to insert such a provision in his deed, and,
where the assignor avails himself of this right, both the state and
federal courts in that state hold that there cannot be a valid as-
signment by a partnership of partnership property only. In Dono-
ho v. Fish, 58 Tex. 164, the supreme court, after holding that only
a.general _assignment is contemplated by the statute of Texas, said:
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“If, however, co-partners could; under the act, make an assignment of partner-
ship property only for the beneﬁt of the credxtors of the firm alone, there would
be an insuperable objection to such an assignment containing a clause requiring
a release of the debtors by the creditors, as a condition to the right to participate
in the proceeds of the assigned preperty. * * * He who wants the benefit of the
act by which he seeks to be released from his just debt without full payment
must comply with the act, by conveying to the assignee all of the property re-
guired to be conveyed, whether the same be owned by him individually, or as a
member of a firm; and if he does not do so by the terms of his deed, aided by
the law, his assignment is void, and imposes no obstacle to creditors in collecting
their debts by usual process.”

And the ruling in that case was followed in the case of Kenne-
dy v. McKee, 142 TU. 8. 606, 12 Sup. Ct. 303.

I think, under our statute, it must be held that an assignment,
to be valid, must include all of the assignor’s property; that is
to say, the separate property of the individual members of the firm,
as well as the firm property. The statute, to my mind, clearly
contemplates that all of the property, real and personal, of the
debtor making the assignment, except such as is exempt by law
from forced sale, whether the same be partnership property, or
property owned by each partner in his own individual right, shall
pass by the assignment, to make it a valid assignment. As already
suggested, the statute does not undertake to make an assignment
for a debtor. It provides how an assignment may be made, and
aids and makes complete an assignment which evidences an inten-
tion of the debtor to comply with its provisions. The provision of
the statute is that the debtor or debtors may make a general as-
signment of all his or their property; and if he makes such an
assignment, which is the only assignment authorized by the stat-
ute, the statute then, by section 28, p. 90, Laws Wyo. 1890, pro-
vides that every creditor accepting from the debtor any dividend
arising from the property shall release the assignor from all fur-
ther liability on the claim or claims upon which the payment is
made. The separate property of partnership debtors is liable for
their just debts, and, as between debtor and creditor, each partner
is liable, and his whole separate property chargeable, as well for
his partnership as his individual debts. How, then, can it be
said, as contended by counsel at the argument, that a release from
all further liability on the claim upon which payment has been
made would, in effect, release only the partnership, and that the
right to proceed against the individual partners would still ex-
ist. I think such a release would release the individual members
of the firm, as well as the firm. In the case of Wyles v. Beals, 1
Gray, 237, Chief Justice Shaw said:

“It not unfrequently happens that a man of ample means and credit enters
into partnership with a person supposed to have capacity for business, but with
little or no property. The credit is given to the partnership on the known amount
of the separate property of one of the partners, each being liable in solido for
the whole of each partnership debt. TUnder such an assigpment as this [which
was an assignment by a partnership of partuership property only] partners might
obtain a full discharge from all partnership demands, while one or both of them
has property which the law makes chargeable With those debts, and which is
sufficient to pay them.”
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I think, therefore, that the asmgnment being partial only, can-
not be sustamed

The third question is one of fact, arising on the affidavits filed
in support of and against the motion to discharge the attachment.
I have examined these affidavits with great care, including all of
the correspondence between the parties; and, without going over
the facts set out in each of the affidavits in detail, I think the at-
tachment must be sustained, at least until the trial of the case,
when there may be an opportunity to inquire fully into some of
the transactions of the parties, including a number of conveyan-
ces which were made by them at or about the time of the assign-
ment. It is true, Mr. Wallace explains that one mortgage for
$4,000 is without consideration, and should be released; but it has
not been released, and there is no showing here from the bank, in
whose favor the mortgage is made, to the effect that it was with-
out consideration, and is entitled to be released. Another mort-
gage was made 8ix months prior to the assignment, but was not
recorded; neither was this plaintiff advised of its existence. And,
further than that, I am inclined to the view that Mr. Wallace’s
statement of the financial condition of the firm was binding upon
him and upon the firm, even if he was mistaken. He was in a
position to know, and was seeking to obtain credit, or the exten-
sion of credit, upon his statement; and I think he ought not now
to be permitted to say that, while it was not true, it was a mere
mistake upon his part, and therefore afforded no ground for the
action taken by the plaintiff. I think it must be held that one
who makes a false representation, on which another relies, is lia-
ble, whether or not he knew of its falsity, in a case where he had
full opportunity to know that it was false, and where by making
the statement he gained an advantage which he would not other-
wise have enjoyed.

The views above expressed I believe to be in harmony with the
weight of authority. If, however, I am mistaken in this, the de-
fendants are not without remedy. In concluding, I desire to say
to counsel upon both sides that I appreciate the very great as-
sistance given the court in the investigation of this somewhat com-
plicated case. The case was argued with distinguished ability, and
the briefs were able and exhaustive. The motion to dissolve the at-
tachment will be denied.

EDMUNDS v. NOLAN.
(Circuit Court, N. D. California. February 28, 1898.)
No. 12,314,

S8ALE—RESCI88I10N—GROUND FOR CONVERSION.

In June, 1894, a merchant in California ordered shoes of a manufacturer
in Boston for the fall trade. Shortly afterwards a receiver was appolnted for
the manufacturer, and the goods were delayed in shipment, notwithstanding
repeated requests for early dellvery, until late in the fall, when the buyer
notified the receiver to hold them until further orders, and some time later
telegraphed that they had been stored at his risk and expense, also making a
claim for storage and other expenses. After vainly attempting to compro-




