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defendants the full benefit of,aIl possible doubt of intent arising from
ambiguity, they will not be punished beyond making good the injury
to the party, by paying over, uJXln al;'certainment, the profits and dam-
ages of the violation, with costs of this proceeding, and, in default
thereof, to stand committed. The respondents are adjudged' guilty of
contempt, and let an account be taken by the master of the profits and
damages of the vio,lation of the injunction order, to bepaid in some
short time after the coming in of the report, with costl;'; and, in de-
fault thereof, defendants to stand committed till the same are paid.

,THE
DONOGHUE-KELLOGG 00. v. THE WASP.
(District Court, D.Washingtori, N.:p. April 4, 1898.)

1. TOWING OJ.!'SA,J.!'1lI ' .
Where. the of a steaJ;U. tug entered Into.a contract to tow a raft

of cedar'logs, an\l guarantied their safe. delivery, tl;1ey are liable under the
guaranty for logs lost bY' them, and. under the statute of the state of Wash-
Ington (2 Ballinger's Codes & St. Wash. § 5953), the libelants have a Hen
on. the tug for the amount of damages•.

2. SAME-NEGLIGENCE. ".'
Where the master and lessees. O;f 11,. tug, towing a. raft, finding that they

cannot enter a bay until the next flood tide, leave the raft unsecured except
by a single line tied to an insecure stake in the' beach, and remain absent
until the next flood tide, they are guilty of gross negligence"and liable for
the value of the logs lost.

T. B. Hardin, for libelants.
Allen & for claimant. '
HANFORID, District Judge. The lessees of the steam tug Wasp

entered into a contract with the libelants to tow a raft of cedar
logs from Utsalady to the libelants' shingle mill at Ballard, and,
in consideration. of the price for towing, agreed to be paid, guar-
antied the safe delivery of the logs. At the entrance to Salmon
Bay, the tug, with her tow, encountered difficulties, and was delayed,
and, when the raft was delivered at the mill a large number of
the logs had been lost, for which loss the libelants have sued to
recover damages. The contract. by which the lessees guarantied
the safe delivery of the logs has ,been broken, and, without proof of
additional facts, the libelants are entitled torecover damages, and,
by force of a statute of this state, the libelants have a lien upon
the steam tug for the amount of damages. 2 Ballinger's Codes &
StWash. § 5953. Without the guaranty, the tug would not b.e
liable, unless there .wasnegligence in handling the raft, amounting
to a failure to exercise ordinary care and skill, and the libelants
would have the burden of proof to show a breach of the contract
by failure on the part of the tug.'s captain to exercise
care and skill. The A. R.Robinson, 57 Fed. 667. But, even under
this rule,the libelants have made a good case. ,It is clearly estab·
lished by the evidence that there was gross negligence on the part
of the master and the lessees. of tug iIi handling this raft. I
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will not criticiSe their conduct previous to the grounding of the
raft on the sand spit at the entrance to Salmon Bay. It is suffi·
cient to say that, when they found that they would be unable to
enter until the next flood tide, they were negligent and foolish in
leaving the raft unsecured except by a single line tied to an in-
secure and weak stake or post in the beach, and remaining absent
until the next tide had come in sufficiently to float the raft. No
person could doubt that it would M negligence for the to have
left her tow for 10 or 12 hours, afloat in mid channel, and yet it
would have been less, liatJle to have been lost or damaged than in
the position in which the tug did leave this raft. I find the value
of the logs which·were lost to be $814.80, and this amount, with
interest at the rateof7 per cent. per annum from January 1,1897,
is the amount which, with costs, will be decreed to the libelants
as their damages. The evidence fails to show that the libelants
were damaged by loss of profits. They did lose $7 per day for a
period of 10 days, during which the mill Wag shut down, which
they would be entitled to recover in addition to the value of the
logs, but this damage only equals the amount of the towage bill,
which should be deducted.

THE JOSEPH JOHN.
LIMITED LIABILITY CO. v. STARSTROM et at

(Circuit Court of Appeals, Fifth CircUit. Marcb 1, 1898.)

No. 605.
SRIPPING-INJURY TO STEVEDORE.

Where ,a stevedore's empl()j"6 was injured by the falling into the hold of
bags of freight from the sling, and the evidence showed that the accident was
due to the combined carelessness of the employes on the barge from which
the freight was being taken, of other. employes of ,the stevedore, and· of a
seaman employed at the winch, together with some negligence on the part
of the injured persen himself, held, tl)at; the ship was not liable, eS{)eciany
in the absence of any evidence of want of care by the ma$ter or owners in
selecting the wInch man.

Appeal from the District Court of the United States for the Eastern
District Texas. '
W. B. Lockhart, for appellant. .
John D.' Fearhake and M. H. Royston, for appellees.
Before PARDEE andMcCORMICK,Circuit Judges, and SWAYNE,

District Judge. . .

PARDEE, CircnitJudge. This is an appeal from a final decree
of the di8trict rourt in favor ()f John Starstrorri, libelant, against the
Limited Liability Company, claimant of the steam!3.hip Joseph John,
awarding .the sajd Starstrom the sum of $1,000, with interest and
costs, as damages for personal injuries suffered by him while employed


