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Attorney fees will be allowed as follows: To National Bank of
Commerce, $250; to Merchants' National Bank of Portland, $300;
to First National Bank of Portland, $125.
A decree will be entered allowing the claims of all the interven-

ers for the amounts admitted to be due, and directing that the
Anaconda and Python be sold separately, and that the debts due to
the employes, and to C. J. Smith, the Moran Bros. Company, and
P. J. Sullivan, rank as preferred claims against the proceeds for
the sevel'al amounts which the evidence shows to be properly charge-
able against each vessel.

THE HUMBOLDT.

GRAUMAN v. THE HUMBOLDT et aL

(DIstrict Court, D. Washington, N. D. March 15, 1898.)
1. MARITIME CONTRACT-SUIT IN REM.

A contract constituting a person general. passenger and freight agent of
a steamship. and giving him entire control of her passenger and freight busi-
ness, is not a maritime contract, and a suit in rem in admiralty will not
lie for a breach' of such contract.

2. ADMIRALTy-JURISDICTION-LIEN.
A contract for services such as are usually performed by ships' brokers

and business agents, and performed on land, Is not a maritime contract, and
cannot be made the basis of a maritime lien, which· may be enforced In a
court of admiralty.

Metcalfe & Jurey, for libelant.
Gorham & Gorham and Fred Rice Rowell, for claimant.

HANFORD, District JUdge. This is a suit in rem by D. J. Grau-
man against the steamship Humboldt, to recover damages for breach
of a contract alleged to have been made by and between the libelant
and the charterer of the steamship, with the knowledge and consent
of her owner, by which the libelant was constituted the general pas-
senger and freight agent of the vessel at Seattle during the term
for which she was under charter. Under the contract, the libelant
was to have entire control of the passenger and freight business of
said steamship, and was to receive as his compensation 10 per cent. of
her earnings during said period, and for said compensation the steam-
ship and her earnings were to be liable to him. The libel also
'alleges that the libelant removed from his former place of residence
to Seattle, and, relying upon the credit of the ship, entered lipon the
performance of his duties, and that he declined to accept other offers
of lucrative employment; that his commission on the amount of earn-
ings otthe steamship, if the contract had not been broken, would have
amounted to $10,000; and the said contract has been wrongfully can-
celed, thereby causing damage to the libelant in the amount of $10,'
000. The case has been heard upon a plea to the jurisdiction in th(>
form of exceptive allegations denying that the contract sued on is 3
maritime contract, and denying the right of the libelant to maintain
a suit in rem founded upon said contract.
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The designation of the libelant in the contract as ('Gen.eral Passen-
ger and Freight Agent" must be understood as indicating the nature
of the services for which he was engaged, and the inferences to be
drawn therefrom, and from the failure of the libel to show anything
different, are that the services were .not of a maritime nature, but were
to be performed on land, and were similar to the ordinary work of
solicitors, ships' brokers, and business agents, who have no part
in the navigation of vessels. Such a contract is not maritime, and
cannot be made the basis of amal'itime lien. A lien does not attach
to a vessel as security for the performance of a contract of affreight-
ment, or for the transportation of passengers, until the freight or
passengers have been taken on board, or placed in the care of the
ship's master or a duly-authorized agent of the owners. The Free-
man v. Buckingham, 18 How. 182; Vandewater v. Mills, 19 How. 82;
The Lady Franklin, 8 Wall. 325; The Keokuk, 9 Wall. 517; The Dela-
ware, 14 Wall. 579; The General Sheridan, Fed. Oas. No. 5,319; The
Ira Ohaffee, 2 Fed. 401; The Monte A., 12 Fed. 331; The Eugene, 83
Fed. 222. An agreement to solicit business for a ship, and to act as
agent in making maritime contracts, is at least one degree more re-
mote from the business of a ship, as such, than an executory contract
of affreightment or passenger contract, and the ground for claiming a
lien is correspondingly less. The authorities cited which seem to re-
semble most nearly the case under consideration are The Thames, 10
Fed. 848; ,The J. O. Williams, 15 Fed. 558; The Orystal Stream, 25
Fed. 575; The Paola R., 32 Fed. 174; Doolittle v. Knobeloch, 39 Fed.
40. These cases all deny the right to claim a lien for commissions of
a ship's agent or broker. The cases cited by counsel for the libelant,
in which were sustained, were all based upon services which
were considered to be necessary to enable a ship to discharge the
obligations of a· maritime contract, as in the cases of Oanada, 7
Fed. 124, and The Wivanhoe, 26 Fed. 927, in which liens were claimed
for delivering cargo on board the vessels; or cases in which, on ac-
count of the known insolvency of the owners, freight was hypothecated
to obtain necessary credit for disbursing- a ship in a foreign port. so
as to avoid detention, as in the following cases: Freights of The
Kate, 63 Fed. 707; The Advance, 19 O. O. A. 194; 72 Fed. 793; The
AlIianca, ld.; The Vigilancia, ld. ,The alleged agreement that the
ship and her earnings shall be liable for the libelant's compensation
under the contract, even if made with all the formalities necessary
to constitute a valid hypothecation of a vessel, would not change the
nature of the Mntract, nor confer jurisdiction upon a court of admi-
ralty ta enforce ,it. A lien so created would not be essentially differ·
ent from a mortgage, and it is settled law in this country that a suit
in rem in admiralty cannot be maintained to foreclose a mortgage
upon a vessel. A decree will be entered sustaining the plea and di.s-
missing the suit.
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(Circuit Court, D. South Carolina. April 15. 1898.)

STATUTE ADOPTING FOREIGN CORPORATION-.TURISDICTION OF UNITED STATES
CoURTS-DIVERSITY OF CITIZElS"SHIP.
Act March 9, 1896 (22 St. at Large S. C. p. 114). prescribes the necessary

steps to authorize a foreign corporation to transact business in the state.
and provides that any foreign corporation complying with such requirements
shall become a domestic corporation. enjoy the rights and be subject to
the liabilities of such domestic corporation. may sue and be sued in the
state courts, and shall be subject to the jurisdiction of the state as fully
as though originally created under the laws of South Carolina. Held, that
a foreign corporation does not, by complying with such statute, become a
citizen of South Carolina, so as to affect the jurisdiction of the United States
courts over It.

Sheppard & Geier, for plaintiff.
B. L. Abney, for defendant.

SIMONTON, Circuit Judge. This case comes up upon a motion to
remand. The cause was originally brought in the court of common
pleas of Greenwood county, S. C., against the defendant. The com-
plaint made the following allegations as to the status and citizenship of
the defendant:
First. "That the defendants are a body politic and corporate. created by and

organized according to law."
Second. "That the plaintiff Is informed and believes and alleges that the de-

fendants are a body politic and corporate, chartered by and organized under the
laws of the state of Virginia."
Third. "That the plaintiff is informed and believes and alleges that the de-

fendants have complied with the provisions of an act of the general assembly
of the state of South Carolina. approved March 9th, A. D. entitled 'An
act to provide the manner in which railroad companies incorporated under the
laws of other states or countries may become incorporated in this state,' and are
doing business In this state. under the name and style of 'Southern Railway Com-
pany.'''
Fourth. "That In and by the provisions of the act of the general assembly of

South Carolina mentioned in the next preceding paragraph hereof, and in the
3rd section thereof, it is provided 'that when a foreign corporation complies with
the provisions and requirements of this act, it shall ipso facto become a domestic
corporation. and shall enjoy the rights and be subject to the liabilities of such
domestic corporations; it may sue and be sued in the courts of this state, and
shall be subject to the jurisdiction of this state as if it were originally created
under the laws of the .state of South Carolina.' "
Fifth. "That the defendants are now, and at the times hereinafter mentioned

were, the owners of a railroad which runs from the city of Columbia, in said
state, to the city of Greenville, in the said state, which is commonly known as
the Columbia and Greenville Railroau. which said railroad passes through the
town of Greenwood, in the county of Greenwood, in the said state. together with
the engines, cars, locomotives, tracks, and side tracks, or sidings appurtenant
or belonging thereunto."
Sixth. "That the defendants are now. and at the times hereinafter mentioned

were, operating the said railroad, running as aforesaid, from the city of Colum-
bla, through the town of Greenwood, to the city of Greenville, together with
the engines, cars. locomotives, tracks. and side tracks, or sidings thereunto be-
longing."
After complaint filed, the defendant filed its petition for removal, on

the ground of diversity of citizenship, and gave the proper bond. The
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