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“When bail is given, the principal is regarded as delivered to the custody of
his sureties. Their dominion is-a continuance of the original imprisonment.
Whenever they choose to do so0; they may seize him, and deliver him up in their
discharge; and, if that cannot be done at once, they may imprison him until
it can be done. They may exercise their rights in person or by agent. They
may pursue him into another state; may arrest him on the Sabbath; and, if
necessary, may break and enter his house for that purpose. The seizure is not
made by virtue of new process. None is needed. It is likened to the rearrest
by the sheriff of an escaping prisoner. In 6 Mod. 231, it is said: ‘The bail
have their principal on a string, and may pull the string whenever they please,
and render him in their discharge.’ The rights of bail in civil and criminal cases
are the same.”

Irrespective of any views this court might entertain of the ques-
tion, were it new, and not affected by former decisions, we are con-
strained, under stress of these decisions, and particularly in view of
that of the supreme court of the United States, to hold that Van Der
Ahe could lawfully be arrested in the state of Missouri by his bail,
and removed to Pennsylvania. The petitioner is therefore remanded
to the custody of Bendell, the respondent; and it is so ordered.

UNITED STATES v. KARLIN.,
(District Court, D. Oregon. March 14, 1898.)

REMOVAL OF PRISONER—REQUISITE PRESENTMENT—SUFFICIENCY OF PETITION.
There can be no removal, under Rev. St. § 1014, from one district to
another for trial, where there has been neither an indictment nor an exami-
nation before a commissioner, in either district, involving an inquiry as to
the fact of the alleged crime, and, if the petition of the United States attor-
ney for the removal alleges only an affidavit charging a crime, the prisoner
will be released.

This was a petition by the United States attorney for the district
of Oregon for the removal of defendant, Fred Karlin, to the district
of Washington, where it is alleged he is charged by affidavit with a
violation of the internal revenue laws. '

John H. Hall, U. 8. Atty., and Charles J. Schnabel, Asst. U. 8. Atty.
George C. Brownell, for defendant.

BELLINGER, District Judge. The petition of John H. Hall,
United States attorney, shows that on the Tth of February, 1898, before
F. M. Bonney, a United States commissioner for the district of Wash-
ington, residing in the city of Spokane, in that district, an affidavit
was made by -one W. E. McAfee, a deputy collector of internal revenue
of said district of Washington, charging the defendant with unlaw-
fully carrying on the business of a retail liquor dealer without having
paid the special tax required by law, and removing, depositing, con-
cealing, and disposing of distilled liquors, with intent to defraud the
United States of the tax thereon, contrary to the form of the statute
in such ¢ases made and provided, etc.; that a warrant was duly issued
by the said commissioner for the arrest of the said Fred Karlin on the
said Tth of February, 1898; that said warrant was placed in the hands
of the United States marshal for the district of Oregon, and. by vir-
tue thereof the said marshal arrested the said Karlin, and now has
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him in custody; that said Karlin was examined before United States
Commissioner Edward N. Deady, on the 9th day of March, 1898, as to
the identity of said Karlin and the person charged, and held by said
cominissioner to await the action of this court. Wherefore the attor-
ney for the United States petitions that an order be issued directing
the marshal for this district to deliver said Karlin to the United States
marshal for the district of Washington, at Spokane. This proceed-
ing is brought under section 1014 of the Revised Statutes of the United
States, which section provides, among other things, that where any
offender or witness is committed in any district other than that where
the offense is to be tried it shall be the duty of the judge of the district,
where such offender or witness is imprisoned, seasonably to issue,
and of the marshal to execute, a warrant for his removal to the district
where the trial is to be had. In Re Bailey, Woolw. 422, Fed. Cas. No.
730, the question of procedure under this statute is considered in a
correspondence between Mr. District Judge Love and the late Mr.
Justice Miller,-and the conclusion reached that, in cases arising under
this statute, there must be an examination of the person sought to be
removed, where no indictment has been found, at least before the
commissioner for the district where the party is found, or before the
commissioner of the district where the crime is alleged to have been
committed. In short, there can be no removal of the defendant upon
a mere affidavit charging him with the commission of a ¢rime, as the
basis of a proceeding or prosecution against him. It is said in this
case that the examination which has taken place before Commissioner
Deady involved an inquiry as to the fact of the crime, but my action
must be based upon the petition of the attorney for the United States.
I am concluded by the facts appearing in that petition. How far it is
open to the prosecution to issue another warrant for the arrest of Kar-
lin, and to hold him for an examination before the commissioner here
for the erime charged, is not decided. Upon the petition of the district
attorney, because of its insufficiency, there will be an order directing
the discharge of the defendant.

- MORRIS EUROPEAN & AMERICAN EXP. CO. v. UNITED STATES,
(Circuit Court, 8. D. New York. March 8, 1898.)

CusToMs DUTIES—WORKS OF ART FOR PRESENTATION TO RELIGIOUs SOCIETY. |

Plaintiff imported a church altar and reredos for presentation to a church

In New York. It was originally designed by a leading American artist in

this style of church architecture. A French artist of reputation made origi-

nal designs for the angels, and impressed bis personality upon the work,

Held, that it is a “work of art,” within the meaning of Act Aug. 27, 184,
par. 686, and entitled to admission free of duty.

This was an appeal by the Morris European & American Express
Company from a decision of the board of general appraisers affirming
the action of the collector of the port of New York in respect to the
classification for duty of an imported church altar,

Howard T. Walden, for the importer.
Henry C. Platt, for the United States,



