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allowed to land, and if subsequently such alien is arrested, and char-
ged with being unlawfldly withip.,the United States, the order of the
collector of custonis, under which such person was permitted to land,
IS not even prima facie evidence of his right to remain in the United

and the court; in such a proceeding, inquires into the truth
of'the'matter, unembarrassed by such order of the collector. In re
Li Foon, 80 Fed. 881. See, also, U. S. v. Jung Ah Lung, 124 U. S.
621;SSup. Ct. 663; U; S. v. Chung Shee, 22 C. C. A. 639, 76 Fed. 951.
In the present case the evidence clearly shows that the defendant has
upon more than one occasion admitted that she was born in China,
and her general appearance indicates that she is a Chinese person.
Italso appears that she first came to the United State$ on January 20,
1897, and is a laborer. No attempt has been made by the defendant
to explain ,or deny that, upon the several occasions testified to by the

she made the statement that she was born in China; and
there IS nothing whatever in the evidence which tends in the least de-
gree to discredit the truth of such admission, and it must therefore be
accepted as true. Judgment will be entered for the deportation of
the defendant in accordance with this opinion and the findings this
day flied. '

THE THREE FRIENDS.

UNITED !'i,TATES v. THE THREE FRIENDS.
(CIrcuit Court of Appeals, FIfth Circuit. February 15, 1898).'

No. 563.

NIlU'l'RAY,'ITY ,LAWB-LIBEL 011' FORFEITURE.
, A libel of forfeiture against a vessel for violating the neutrality laws
charged, In one article', that she was '"heavily laden with supplies, rifles,
cll,l'trldges, * • * and other munitions of war;' Including one large 12-
pound Hotchkiss gun." In the follOWing article It was charged that the
vesse} was "fitted out IWd armed by beIng heavily laden with supplIes, rIfles,
cartrIdges," etc., "with Intent," etc. Held that, while this libel was lack-
Ing in legal precisIon, yet, taken as a whole, It was sufficient as against ob-

, jectIons first urged on appeal. '

Appeal from the District Court of the United States for the South-
ern District of Florida.
This was a libel of forfeiture against the steam vessel Three

Friends for alleged violation of the neutrality laws. Exceptions to
the libel were sustained in the court below, and the government ap-
pealed. .
J. Ward Gurley, for the United States.
A. W. Cockrell, for appellees.
Before PARDEE and McCORMICK, Circuit Judges, and

SWAYNE, District Judge.

PARDEE, Circuit Judge. The serious questions presented on this
appeal have been disposed of in the decision of the supreme court
on another libel against the same vessel (The Three Friends, 166 U.S.
1, 17 Sup. Ct. 495); and ordinarily we would have naught to do in
this case but reverse and remand. The appellees, however, con-



UNITED STATES V. BOYER. 425

ceding that their main exc.eptions to the libel were not well taken,
urge before this court certain exceptions to the sufficiency of the
libel, which exceptions do not appear to have been ruled on in the
court below. It is contended that the libel does not charge that
the vessel was "fitted out and armed, or attempted to be fitted out
and armed, with intent," etc., "within the limits of the United
States." Treating the third and fourth articles of the libel as dif-
ferent .counts, each seeking to charge a full ground of forfeiture,
counsel for appellees make a plausible argument in support of their
exceptions. The third article does not in so many words charge
that the Three Friends "was fitted out and armed," but, in lieu
thereof, charges that the vessel was "heavily laden with supplies,
rifles, cartridges, machetes, dynamite, and other munitions of war,
including one large twelve-pound Hotchkiss gun or cannon. and a
great quantity of shot, shell, and powder therefor, with intent," etc.
The fourth article charges that, at the same time and place and by
the same persons, the said vessel was "fitted out and armed by being
heavily laden with supplies. rifles, cartridges," etc., "with intent,"
etc. The libel is certainly not drawn with such legal precision and
conciseness as to justify its use as a precedent, but taking it as a
whole, and considering that the objections urged were not passed
upon in the lower court, and, if passed upon adversely to the govern·
ment, the libel is plainly amendable, we are of opinion that the excep-
tions urged should not be allowed in this court. The decree of the
district court is reversed, and the case remanded, with instructions
to overrule the exceptIons to the libel, and thereafter proceed accord·
ing to law.

'"".

UNITED STATES v. BOYER.
(DIstrict Court, W. D. Missouri, W. D. February 28, 1898.)

1. CONSTITUTIONAL LAW-SLAUGHTER-HoUSE INSPECTION.
The nets of congress found In 1 Bupp. Rev. St. 937, and 2 Supp. Rev. St.

403, whereby the secretary of agriculture was empowered to have made a
careful inspection of cattle, sheep, and hogs at slaughter houses located In the
several states, which were about to be slaughtered, the products of which
were Intended for sale in other states or foreign countries, were enacted with-
out any constitutional warrant, and are therefore void.

I.
The rules and regulations made by the secretary of agriculture In pursuance

to such statutes, whereby Inspectors are appointed and placed In packing
houses within the states, to Inspect cattle, sheep, and hogs which were about
to be slaughtered, or their carcasses when slaughtered, and the products of
which were Intended for sale in other states or foreign countries, having been
made in pursuance of the acts of congress referred to supra, were likewise
made without any constitutional warrant, and are therefore VOid.

8. BRIBERy-OFFICIAl, FUNCTIONS.
The crime. of bribery cannot be predicated upon tlJe offer O'f a reward not

to perform duties for the performance of which there was no legal or constl·
tutlonal warrant.

4. INTERSTATE CO:UMERCE-PACKING·HoUSE OPERATIONS.
Packing houses engaged in slanghterlng cattle, sheep, and hogs intended for

interstate and foreign markets are not In interstate commerce.


