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creased by keeping on; a few seconds more would have carried the
tow out of danger. Nor do I see any ground for the question ralsed
about crossing courses, under rule 16. - The bows of the vessels were
gradually changing in consequence of the shape of the river there.
The rule does not apply to such a situation. And besides the tug was
running where it had been agreed it should.

——ro——

THE H. C. GRADY,
MANNIE et al. v. THRE H. C. GRADY,
(District Court, D. Oregon. . February 11, 1808.)

No. 4,223.

MARITIME LIENS—W AGES,

Persons negotiating for the purchase of a steamer, then at her home port,
at Portland, Or., selected a master for her, who employed a pilot, engineer,
and ﬁremen to go with him to Portland, and bring ber to San Francisco.
They all understood that the purchase had not been entirely consummated,
but proceeded to Portland, and: there rendered some services in preparing
the vessel for the trip. .The sale, however, fell through, and the vessel was
libeled by a mortgagee. Held, that they had no lien on her for their wages.

- This was a libel in rem by Emmett M. Mannie and others against the
steamboat H. C. Grady to enforce an'alleged lien for wages.

“J. W, Whalley, for libelants,
Fred B. Strong, for respondent,

BELLINGER, District Judge. The steamer Grady is a river
steamer, and was, during the latter part of May, 1897, and until some
time in the fore part of June following, on the ways at Portland, in
this state,  She was a domestic vessel. Some time during the month
of May, and prior to the 23d of that month, the libelant Mannie was
engaged by Capt. Denny, at San Franmsco, as engineer, to come fo
Portland, and assist in bringing the steamer to San Francisco, Cal,
and th_ereafter to serve on her in that state, where it was proposed to
employ her.  The libelant Mannie understood at the .time that the
purchase of the Grady had not been “thoroughly” consummated, and
it was not known certainly what steamer was to be brought to San
Francisco.  Mannie had authority from Capt. Denny to hire two fire-
men and an assistant engineer, and in pursuance of this authority en-
gaged libelants Tennent and Keeley as firemen, at $50 per month each.
The libelant Richardson was employed at Oakland Cal,, by Capt.
Denny in person, as pilot, at $100 per month., When Capt. Denny en-
gaged the services of the libelants Mannie and Rlchardson, he was
not the master of the Grady. The employment was in pursuance
of the intended or conditional purchase of the steamer, then at Port-
land; t6 rTun between San Francisco and the Sacramento river, in
Cahforma and the libelants came to Portland for service on the trip
from Oregon to California, and thereafter on the route selected for
her in California, and upon arriving here they went on board of the
steamer, where they remained for a time, doing some work in the way
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of fitting the steamer for the ocean trip to California. But there was
a hitch in the negotiations, and the transfer of the boat was not ef-
fected. In the meantime Honeyman, De Hart & Co., having a mort-
gage upon the vessel, took possession of her, as they had a right to
do; whereupon libelants asked permission to remain, as an accommoda-
tion to them, and were permitted by the mortgagees to do so. The
steamer was out of the water, on the ways at Portland, during the
time of the alleged employment and service.

The question arises, have the libelants a lien for services, upon
these facts? The employment of libelants was not for repairs, nor for
a freighting voyage. : It was to navigate either the Grady or such other
vessel as might be pyrchased, from Portland to San Francisco, to en-
gage in a freighting busineéss in California. ' The contract also includ-
ed service on the vessel after she was placed on the new route for
which she was intended. Capt. Denny was not an owner or the
master of the Grady when the libelants’ services were engaged, and
the libelants knew this. Mannie testifies that he looked to Capt.
Denny for his wages, “as is customary generally in these matters,”
and that he understood that the purchase of the Grady had not been
consummniated “thoroughly.” Tennent testifies that Mannie employed
him t6 “go up with him and come down on the Grady.” Keeley testi-
fies that he did not know what steamer he was to work on, and that he
would not have come to Portland. if he had known that Capt. Denny
was to have charge of the steamer upon which he expected to work.
Richardson testifies that Capt. Denny told him he was going to Port-
land to bring a steamer down, and would give him, Richardson, em-
ployment as a pilot. The work done on the Grady by libelants had
special reference, as I conclude, to her voyage.to San Francisco pre-
paratory to her employment there. ~She was being overhauled for the
ocean trip to San Francisco, and possibly with reference to her future
employment in California. Both the owners and mortgagees of the
vessel resided here, and it does not appear that the overhauling that
was done by libelants was necessary to the use of the vessel by them.
As already appears, what was done had reference to the enterprise in
which those who were negotiating for the vessel proposed to employ
her, and in this enterprise the owners had no interest. It is not nec-
essary to congider whether such a contract is a maritime contract.
The evidence shows that libelants were not hired on the credit of the
steamer. They knew that their services were preliminary to a trans.
fer of the vessel to a distant route, and they knew, or were advised by
the circumstances of their employment, that this transfer depended
upon negotiations with the owners of the vessel that were not yet com-
pleted, and that this was the home of the owners; and, moreover, dur-
ing a portion of the time for which they claim wages they were upon
the vessel as a favor to them, at their request, by permission of the
mortgagees. The principles of maritime lien do not apply in such a
case, and the libel must therefore be disinissed. -
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ANDERSON MFG. CO. et al. v. MANSUR & TEBBETTS IMPLEMENT
CO. et al.

(Circuit Court of Appeals, Fifth Circuit. February 8, 1898.)
.No. 628.

ASSIGNMENT FOR CREDITORS-—DESCRIPTION OF PROPERTY.

An insolvent debtor executed a trust deed for the benefit of credxtors, con-
veying his entire stock of goods, wares, merchandise, vehicles, and personal
property described, including all “lying, situate, and being” in the back
yard of a certain store. He afterwards executed a chatfel mortgage on five
Eclipse hay presses, situated on a vacant lot about 50 feet in the rear of the
back yard of said store. 'There was no property whatever in such back
yard. Held, that the five presses were conveyed by the trust deed.

Appeal from the Circuit Court of the United States for the Northern
District of Texas.

Shapley P. Ross and Walter 8. Baker, for appellants.
J. M. McCormick, for appellees

Before McCORMICK, Circuit Judge, and NEWMAN and PAR.
LANGE, District Judges.

NEWMAN, District Judge. The facts necessary to an understand-
ing of this case are as follows: On the 3d day of December, 1896,
W. E. Dupree made a deed of trust conveying to J. C. Birkhead, as
trustee, with power of sale of certain property, his entire stock of goods
wares, merchandlse vehicles, and personal propertv, of whatever de-
scrlptlon which was more partlcularly described in the deed of trust.
Dupree’s creditors were named in certain exhibits attached to the bill,
and classified ag “A,” “B,” and “C,” a provision being made in the deed
for the order in which the respective creditors were to be paid. After-
wards, on December 5, 1896, a bill in which the Mansur & Tebbetts
Implement Company were complainants, and W. E. Dupree, J. C. Birk-
head, and the Provident National Bank were defendants, was presented
10 the Honorable Charles Swayne, then holding the circuit court for
the Northern district of Texas, in which bill complainants prayed for
and obtained the appointment of a receiver to take charge of all the
assets and property of every kind conveyed by and mentioned in said
deed of trust. On the day last named, Frank F. Finks was appointed
receiver in accordance with the prayer of the bill, took charge of the
property mentioned, and has since been administering same under or-
der of court. On the 9th day of December, 1896, W. E. Dupree exe-
cuted and delivered to the Anderson Manufacturing Company his
promissory note for $1,000 due on February 15, 1897, and, in order to
secure the payment of said note, executed and delivered to the said
company a chattel mortgage, whereby he conveyed five certain Eclipse
hay presses situated in McLennan county, Tex. On April 5, 1897, the
Anderson Manufacturing Company intervened in the case of the Man-
sur & Tebbetts Implement Company et al. against W. E. Dupree et al,,
alleging the execution of a note for $1,000 by Dupree to said company,
and the execution and delivery of a mortgage on the Eclipse hay presses

referred to, to secure the same. The intervention set out the execution
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