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remaining due and unpaid upon the judgment, and no other question
can be properly determined upon a motion of this character."
Whether in such a case pleadings are not to be allowed under any
circumstances may be questionable, but it is immaterial here to de-
termine. The question of the amount due and unpaid upon the
judgment was, without other pleadings than the petition or motion,
an issue of fact upon which any relevant evidence was admissible.
For instance, it was competent for the plaintiff in error to show that
a prior levy of an execution issued upon the judgment remained un-
disposed of, and constituted a prima facie satisfaction, and, on the
other hand, it was competent for the defendant in error to prove the
loss or destruction of the property so levied upon, or any other dis-
position of it which would remove the inference or presumption of
satisfaction of the judgment. No exception has been saved to the
admission of evidence on the subject, and, in the absence of a spe-
cial finding of the facts, it is not within our jurisdiction to consider
whether the circuit court reached the right conclusion. It is plain,
however, that proof of any subsequent disposition of property levied
upon can involve no contradiction of the return showing simply the
fact that a levy had been made. The petition is overruled.

PAULEY JAIL BLDG. & MFG. CO. v. CRAWFORD COUNTY.

(Circuit Court of Appeals, Eighth Circuit. January 31, 1898.)

No.1,011.

t CIRCUIT COURT OF ApPEALS-JURISDICTION-CONSTITUTIONAL QUESTIONS.
Where, in a suit In the circuit court, It Is claimed that a law of a state Is

void because It contravenes the constitution of the United States. the circuit
court of appeals has no jurisdiction of the case, although it may also Involve
the consideration of many other questions.

S. STATUTES-RETROSPECTIVE EFFECT-CONSTRUCTION
In a statute relating to judgments "rendered or to be rendered," the use

of the word "rendered" demonstrates the legislative Intention to make It
operative upon judgments already entered when the statute was enacted.

S. JUDGMENTS - STATUTORY CHANGE AS TO INTEREST-RETROSPECTIVE EFFECT
-CONSTITUTIONAL QUESTION.
At the date of rendering a certain judgment In Arkansas against a county

of that state, the Arkansas statutes (Mansf. Dig. c. 109, p. 934, §o§ 4740, 4741)
provided that judgments should carry Interest from the day of signing thereof,
until the effects should be sold or satisfaction made. Shortly thereafter, and
on March 21, 1893, an act went Into effect amending section 4741 by further
providing that "no judgment rendered or to be rendered against any county
In the state on county warrants * * * shall bear any Interest after the
passage of this act." Acts 1893, p. 145. Held, on appeal from an order can-
celing the judgment upon payment of Its face, with Interest to March 21, 1893.
that the statutory Intent was to Include jUdgments entered before Its enact-
ment, but that as it was claimed that the statute, as thus construed. con-
travened article 1, § 10, of the constitution of the United States, relating to
the obligation of contracts, the circuit court of appeals had no jurisdiction
of the case.

In Error to the Circuit Court of the United States for the Western
District of Arkansas.
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J. M. Harrell, for plaintiff in error.
E. B. Peirce, for defendant in error.
Before SANBORN and THAYER, Circuit Judges, and PHILIPS,

District Judge.

,SANBORN, Circuit Judge. On February 11, 1893, the Pauley
Jail Building & Manufacturing Company, the plaintiff in error, ob-
tained a judgment against the county of Crawford, in the state of
Arkansas, the defendant in error, upon a contract for materials
furnished and services rendered, for the amount of $7,836.66. At
the time the contract was made upon which this judgment was based,
and at the time when the judgment was rendered, the statutes of
Arkansas provided:
"Sec. 4740. Creditors shall be allowed to receive interest at the rate of six per

cent. per annum on any judgment before any court or magistrate authorized to
enter upon the same, fmm the day of signing judgment until the effects are sold.
or satisfaction be made.
"Sec. 4741. Judgments or decrees upon contracts bearing more than six per

cent. interest shall bear the same interest as may be specified in such contracts,
and the rate of interest shall be expressed in all such jndgments and decrees,
/lnd all other judgments and decrees shall bear Interest at the rate of six per
cent. per annum, until satisfaction is made as aforesaid." Mansf. Dig. Ark.
c. 109, p. 934.

In March, 1893, the legislature of the state of Arkansas, by an act
which was approved and took effect on March 21, 1893, amended the
foregoing provisions of the statutes of that state by adding to section
4741 this proviso:
"Provided, no judgment rendered or to be rendered against any county in the

state on county warrants or other evidences of county indebtedness shall bear
any interest aftei' the passage of this act." Acts 1893, p. 145.

The judgment rendered in favor of the plaintiff in error had been
evidenced by county warrants before it was obtained, and on August
10, 1897, the defendant in error. obtained from the court below an
order canceling this judgment upon the payment of the face thereof,
and interest at 6 per cent. from its date until March 21, 1893, when
the proviso we have quoted took effect. The writ of error challenges
this order, and the plaintiff insists that it was entitled to receive
interest at 6 per cent. per annum upon its judgment until it was
paid, and that the order of the court, discharging the judgment with·
out requiring payment of this interest, was in violation of the provi·
sion of section 10 of article 1 of the constitution of the United States,
that no state shall pass any law impairing the obligation of contracts.
It is true that there is another question presented in the briefs
submitted in this case,-the question whether or not the act of the
legislature of Arkansas of 1893 was intended to have a retrospective
effect. .This question, however, is entitled to very little considera-
tion, in view of the fact that the proviso reads that no judgment
rendered or to be rendered shall bear any interest after the passage
of the act. The use of the word "rendered" is a demonstration of
the intention of the legislatm'e to make this proviso applicable to
judgments Which had then been entered. 'fhe result is that the
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only substantial question in this case is whether or not this law of
the state of Arkansas is in contravention of the constitution of the
United States. But this court has no jurisdiction to consider or
determine that question, or any case in which a question of that
character is presented. Section 5 of the act of March 3, 1891 (26
Stat. c. 517, p. 826), declares that appeals may be taken to the su-
preme court "(6) in any case in which the constitution or law of a
state is claimed to be in contravention of the constitution of the
UnitedStates." Section 6 provides that, in cases other than tho'3e
provided for in section 5, the circuit court of appeals may exercise
appellate jurisdiction, unless otherwise provided by law. We have
repeatedly held that, if it is claimed that a law of a state is void be·
cause it contravenes the constitution of the United States, this court
has no jurisdiction of the case, although it may also involve the
consideration of many other questions. A careful examination of
this question will be found in the opinion of this court deli vered by
Judge Thayer in Hastings v. Ames, 32 U. S. App. 485, 15 0. C. A.
628, and 68 Fed. 726; and upon the authority of that case, and the
cases cited in that opinion, the writ of error in this case is dismissed.

LITTLE ROCK & M. R. CO. v. BARRY.

(lCircuit Oourt of Appeals, Eighth Circuit. January 31, 1898.)

No. 804.

1. MASTER AND SERVANT-PERSONAL INJURIES-RAILROAD COLLISIONS-RULES
FOR RUNNING TRAINS.
Rules adopted by rallroad companies for the management of trains are

presumably selected as the best for avoiding accidents, and, unless clearly
shown to be palpably unreasonable or insufficient, the company should not
be charged with negligence on 'account of their adoption and use.

2. SAME.
In an action by a railroad engineer to recover for personal Injuries re-

ceived in a rear·end collision, it appeared that, by the rules of the company,
employlis in charge of trains were not to be notified as to the position and
movements of other trains, but were required to protect themselves by
sending out flagmen, and putting torpedoes on the track, in case of un-
usual stoppages. These rules were adopted pursuant to the recommenda-
tion of a committee of experts, and were in force on more than 58,000 miles
of railroad in this country. Three experts testilfied that these rules were
better calculated to prevent accidents, by always requiring trainmen to be
vigilant, than was the opposite rule, of attempting to keep them informed
as to the position of all trains. Three other experts testified that in the
particular case the engineer and conductor of each train should have been
notified of the location and movements of the other. Held, that it was error
to charge that, in sending out special trains, due and sufficient notice should
be given of the whereabouts of all other trains which are liable to be met or
overtaken.

11. SAME-ASSUMPTION OF RISKS.
A railroad engineer, taking service under reasonable rules adopted by the

company for the operation of trains, without objecting thereto, assumes
the risk arising from their nonobservance 'by operating other
trains.


