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treasury, the collector had the right both to appraise and to liquidate;
that is, to ascertain the value of the goods, and state the amount of
the duties which might subsequently be due. The decision of the
circuit court is reversed.

SCHIEFFELIN et al. v. UNITED STATES.

(Circuit Court of Appeals, Second CircuIt. January 25, 1898.)

No. 31.

COISTOMS DUTIES-CLASSIFICATION-BoOKS FOR GRATUITOUS PRIVATE CIRCULA-
TION.
Books published by an individual for gratuitous private circulation were

entitled to free entry, under paragraph 410 of the act of 1894, though such
distribution was intended to promote the sale of an article manufactured
by the publisher.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.
This was an appeal by Schieffelin & Co. from a decision of the

board of general appraisers in respect to the assessment of duty on
certain books imported by them. The circuit court affirmed the
decision of the board, and the importers have appealed.
Stephen G. Clarke, for appellants.
Henry C. Platt, for the United States.
Before WALLAOE, LACOMBE, and SHIPMAN, Circuit Judges.

WALLACE, Oircuit Judge. The question in this case is whether
the importations in controversy were exempt from duty, under that
provision of the tariff act of August 28,1894 (paragraph 410), provid-
ing that "books .. .. .. and scientific books .. .. .. devoted
to original scientific research, and publications of individuals for
gratuitous private circulation," should be entitled to free entry.
The importations were books, the publication of an individual,

treating of various subjects relating to Norway, its fishermen and
.fisheries, its customs, to Moller's Cod-Liver Oil, and containing some
matter of scientific research original with the author. It was pub-
lished, not for general circulation or for sale, but for gratuitous dis-
tribution to such selected persons, principally physicians and others
who might become interested in Moller's Cod-Liver Oil, as should
be designated by the publisher or his friends. The publisher doubt-
less expected by its distribution to promote the sale of his cod-liver
oil, by enlightening those who might read it in regard to the valuable
properties of that article.
This circumstance, however, is not material. The books were

imported for gratuitous private circulation, and, if this was done in
the effort to accomplish some ulterior object of interest to the pub-
lisher, the statute does not condemn it, or make it in an,y sense a
test of the dutiable character of the books.



PHILADELPHIA CREAMERY S. CO. V. DAVIS" RANKIN BLDG. & BFG., CO. 881

We observe that one of the protests upon some of the importation.
states as the ground for objection to the collector's classification
that they are "scientific books, devoted to original scientific research,"
while the protest upon some of the other importations states as the
ground of objection that the books are "the publication of an indi-
vidual, for gratuitous private circulation." The first of these pro-
tests is not well founded. The books were not devoted to original
scientific research. It may be that a book is entitled to free entry
under the statute if it is one principally devoted to topics of original
scientific research, although incidentally it treats other topics; but
a book like the importations is not within that catalogue. That
was not its primary or principal theme. The board of general ap-
praisers and the circuit court, in their decisions, seem to have con-
sidered this protest only, and to have overlooked the other protest.
The importations covered by the other protest were entitled to free
entry.
The decisions of the circuit court and of the board of general ap·

praisers are accordingly reversed.

PHILADELPHIA CREAMERY SUPPLY CO., Limited, et a1. T. DAVIS &:
RANKIN BLDG. & MFG. CO. et al.

(Circuit Court ot Appeals, Seventh Circuit. January 22, 1898.)

No. 400.

1. PATENTS - LIJolITATION 01.1' CLAIMS - CENTRIFUGAL PROCESS FOR CREAKING
MILK.
In the process of creaming milk described in the Houston and Thomson

patent, No. 239,659 (assigned to Thea. Bergner), the cream is thrown from the
• spinning vessel by centrifugal force, while the skim mille is removed from the
same vessel by the action of a pump. The specification and drawings sug-
gest no way fOt' removing the skim milk otherwise than by the pump. If
claims 5, 6, and 7 be valid at all, they must necessarily be limited to the
process described in the patent, in which case appellees do not infringe.

I. SAME-ANTICIPATION.
If the eighth claim is to be distinguished trom either of the others, and Is

to cover an intermittent process whereby the skim milk gradually fills the
spinning vessel untll all the cream is expelled from a given batch of milk,
when the spinnIng of the vessel stops and the skim milk fiows out by gravity,
then such clalm is anticipated in the prior art.

Appeal from the Circuit Court of the United States for the Northern
District of Illinois.
Chas. H. Aldrich & Ephraim Banning, for appellants.
W. E. Simonds, R. S. Taylor, and Peirce & Fisher, for appellees.
George Hoadly and William Houston Kenyon also filed brief in

behalf of United States Butter-Extractor Co. and others.
Before WOODS, JENKINS, and SHOW:ALTER, Circuit Judges.

. SHOWALTER, Circuit Judge. This appeal concerns the validity
and infringement of claims 5, 6, 7, and 8 of letters patent of the
tJ:nited States, numbered 239,659, issued April 5, 1881, pursuant 10
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