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more than this, we ought not to interfere with the defendant as an
infringer until there is more satisfactory evidence upon the whole
subject.

The defendant further contends that it is only a difference in de-
gree between the meshes of the filter and the flour or meal sieve or the
common strainers for liquids in domestic use, and that this Pasteur
filter is based upon the well-known fact that bodies to be arrested can
be intercepted by meshes which are smaller than themselves; that
the elimination of microscopic bacteria is nothing more than the old
process of eliminating tadpoles, water bugs, and wrigglers; that the
operation is not patentable unless some new process is invented for
the purpose; that this patent must be confined to the peculiar and
particular compound itself; and that the invention in this case con-
sists, if there be any, of a compound that is identified solely by its
designated constituents, their given proportions, and the expressed
manner of their compounding. This seems to me to be a formidable
attack upon the patent, and that it is not impossible that it may
result, if not in its overthrow, at least in limiting it to very much
narrower benefits of protection than those indicated by the conten-
tion and the argument of the plaintiffs. As stated by Judge Jack-
son on ancther oceasion in the court of appeals, to the naked eye this
exhibit of the defendant seems quite like, if not identical with, the
filter of the plaintiffs; and, if the patent is to receive the broad con-
struction he seemed to approve in considering the application for a
preliminary injunction then pending in another case, it may be that
this defendant will be found to have infringed the plaintiffs’ patent,
but, until it is settled by a more thorough investigation of the facts
that the patent is to receive that broad construction, a preliminary in-
junction should not issue. Application denied.

PALMER v. CURNEN et al.
{Circuit Court, 8. D. New York. January 10, 1898.)

PATENTS —~ANTICIPATION —INFRINGEMENT—HAMMOCKS.

The Palmer patent, No. 272,311, for improvements in hammocks, was
‘anticipated by various prior patents as to claims 4 and 8, which relate, re-
gpectively, to the construction of the suspension cords and the spreader, if
these claims are to be broadly construed; and, if they are valid for the
specific deviees covered, held, that they are not infringed.

This was a suit in equity by Isaac E. Palmer against Cornelius C.
Curnen and Edmund Steiner for alleged infringement of a patent for
improvements in hammocks,

Edwin H. Brown, for complainant.
Benedict & Morsell and Henry M. Brigham, for defendants.

TOWNSEND, District Judge. This is a suit for an injunction and
accounting by reason of the alleged infringement of patent No. 272,311,
granted February 13, 1883, to I.-E. Palmer, for hammocks. The
claims alleged to be infringed are the fourth and the eighth, which are
as follows:
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“(4) The comblnation, with a hammock, & stretcher bar, arranged beyond the
end thereof, and a suspension stirrup or device of suspension cords converging
from the hammock toward the stretcher, and attached to the stretcher at two
or more points, and suspension cords converging from the stretcher toward the
stlx-lx"our()1 gr suspension device, and attached to said device, substantially as de-
seribed,

“(8) The spreader, D, provided with heads, f, substantially as and for the
purpose described.”

The defenses are lack of patentable novelty, and denial of infringe-
ment.

Complainant admits that the special construction of defendants’
stretcher and stirrup is not embodied in complainant’s exhibit “Infrin-
ging Hammock.” The question at issue, therefore, is confined to the
construction of the suspension cords and the spreader. Travers pat-
ent, No. 221,754, shows a hammock suspended by cords attached at
numerous points across the ends thereof, the suspension cords being
confined at any desirable number of points to a stretcher bar located
outside of and beyond the ends of the hammock, and converging to a
stirrup or suspension device. If the suspension cords of the Travers
hammock be so shifted as to pass them through or attach them to the
stretcher in groups of two or more, it embodies the construction cov-
ered by said fourth claim, independent of the specific devices therein.
The patent in suit is practically for two Travers hammocks, The
Craft patent, No. 142,327, and Hicks hammocks, Nos. 1, 2, and 3, show
a stretcher, suspension cords, and suspension device. Patent No.
271,510, granted to complainant herein in 1883, includes all that is em-
braced in said fourth claim, when construed broadly. Under a broad
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construction of a spreader,—i. e, a stick -or rod having ends sufficiently
blunt to prevent the ends from sticking through the pockets,—the
spreader device is anticipated by the Forbusch patent, No. 33,678;
Woods patent, No. 68,927; Leycester patent, No. 209,275, which has a
spreader the ends of which are held by eyelets, like that of defend-
ants; Travers patent, No. 221,754; Palmer patent, No. 270,836; and
in the Wells patent, No. 261,79G. The spreader of the Forbusch pat-
ent, No. 33,679, specifically meets the construction of the eighth claim
of the patent in suit; and adapts the spreader for the same use as that
of the spreader of the patent in suit. Also defendants’ exhibit Vendt
hammock of 1878 shows a construction precisely like that of defend-
ants’ spreader, and eyelets for holding its ends; the only difference
being that defendants’ spreader is of wire, while that of the Vendt
hammock is an ordinary stick of wood.

It is difficult to conceive of patentable invention in a mere spreader
at the date of the patent in suit, in view of the great variety and ex-
tensive use thereof, in the ordinary swing boards, in laths with furcated
ends, and curved sticks with hooks at intervals for helding the suspen-
sion cords of the ordinary hemp hammock either singly or in groups,
to suit the fancy of the occupant. It is clear, however, that the mere
bending over of the ends of a wire to prevent its punching through the
fabric would not involve invention. Furthermore, the spreader found
in defendanty’ hammock does not have the specific construction of the
spreader shown and described in complainant’s hammeock, and does not
infringe the said eighth claim, inasmuch as it does not have any eye
or loop at the end, bent at a right angle to the axis of the spreader.
Defendants’ spreader is provided with hooks at the end, adapted to
take into eyelets, and thus hold the hammock extended, which con-
struction is intended not to bear against the fabrie, which would, if in
contact therewith, push through and destroy the fabric by constant
rubbing and wearing.

The only evidence favorable to complainant’s device is its popularity.
This rests on two features,—“triangular suspension,” so called, and
adaptability for use by two persons at the same time. This triangular
suspension, whereby the strain is referred from the two ends of the
stretcher to a single point of support, is old in the general field of prac-
tical arts. The experiments at the hearing satisfied me that it was
not of any practical value to prevent the uptilting of the hammock. As
is stated by defendants’ expert Knight, the “uptilting of these ham-
mocks depends wholly upon the tension under which the haramocks
are strung up, and the distance laterally from a right line through the
points of suspension, at which the person or weight is applied.” But
it looks as though it were steadier, and the public prefer it for that rea-
son. That the devices in suit are practically desirable in hammocks
built for two persons, is immaterial upon the question of patentable
novelty, for it is merely the aggregation of two hammocks of the prior
art. If the patent in suit can be sustained for the specific devices
covered by the claims in suit, the defendants do not infringe.
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THE ASHER W. PARKER.
CURTIN \% THE ASHER W. PARKER. )
(Circult Court of Appeals, Second Circuit, January T, 1898)
’ No. 4.

1. MARITIME LIENS—WATVER—LACHES.

A furnisher of supplies, who, for about a year and a half after the ves-
sel has been sold, takes no steps to enforce his lien or ascerfain her own-
ership, and then, on learning of the sale, waits about six months longer
before filing his libel, though the vessel was continuously within the ju-
risdiction, thereby loses his lien; the purchaser having in the meantime
paid the deferred purchase money notes, in 1gnorance of the existence of
the claim,

2 SAME—STATE STA’I‘UTES-—DEFENSES
A lien for supplies given by state statute, when enforced in a court of
admiralty, is subject to all defenses recognized by such courts as merito-
rious, including that of laches.

Appeal from the District Court of the United States for the
Southern District of New York.

This was a libel in rem by Jobn Curtin against the schooner
Asher W. Parker to enforce an alleged lien for supplies. The dis-
trict court dismissed the libel on the ground that libelant had lost
his lien by laches, and the latter has appealed.

J. A. Hyland, for appellant.
Thos. Alexander, Jr., for appellee.

Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

PER CURIAM. We agree with the court below that the laches
of the libelant were such as should defeat his suit. The supplies
were furnished to the schooner August 5, 1893, at which time one
Clayton was her owner. In November, 1893, Clayton sold her to
Kemp, the present owner, representing that there were no liens
upon her. The certificate of enrollmment, showing Kemp to be
the owner, was duly entered at that time with the collector of the
port at which the supplies were furnished. Prior to the spring of
1894, Kemp had paid the full purchase price of the vessel. The
libelant had known Clayton for many years; having sold him sup-
plies previously for this vessel and another vessel. He seems to
have ascertained in the spring of 1895 that Clayton had devested
himself of his property and become irresponsible, and it was not
until after this time that he took any active measures to communi-
cate with Kemp and assert his rights. The libel to enforce the
lien was filed in December, 1895. The vessel had always been
within the jurisdiction since Kemp had become her owner, and
could have been arrested at any time. If the libelant had used
any real diligence, Kemp would have been apprised of the claim
seasonably, and possibly could have indemnified himself from Clay-
ton. The state statute giving a lien upon vessels for supplies fur-
nished within the state, when enforced in a court of equity, must
be enforced conformably with the principles of such courts, and
subject to all defenses which such courts recognize as meritorious.
The decree is affirmed, with costs.



