
THE LADY FURNESS. 679

docks to Jersey City, and when near Governor's Island, in the East
river, a fire broke out in her cargo. She at once sounded her alarm
signal, and 16 tugs, lying in and aoout the harbor of New York,
hastened with commendable promptness to the aid of the imperiled
lighter. Her cargo was very inflammable, consisting of 45 bags of
nitrate of soda, 51 coils of old rigging, 19 cases of dolls, and 78 bales
of old bagging. The day was pleasant; the hour of the fire oppor-
tune, being between 3 :45 and 5:30 o'clock in the afternoon; the wind
was blowing lightly from the northwest; the risk to the property
and danger to the persons of the salvors slight; the time employed
in extinguishing the flames and beaching the lighter was about two
hours. The amount of property saved, including cargo, was a frac-
tion over $14,000. The claimants' steam tug Van Houten, and the
New York Central boat, No. 13, rendered excellent service, but make
no claim for same. Taking into consideration this fact, and after a
careful consideration of the evidence and all the circumstances at-
tending this fire, I am of the opinion that $2,000 would be a fair and
reasonable award, the sameto be apportioned among the several tugs
as follows: Hudson and Atalanta, $325 each; Municipal, $200; Bent-
ley, $175; Pratt, $150; Garrison, Dinsdale, and Dumont, $125 each;
Leader, Fuller, and Petty, $100 each; Welcome, McCarthy, Atwood,
Raymond, and Lohman, $30 each,. The sums awarded to be distrib·
uted as follows: Two-thirds to the owners, and one·third to the
crew, in proportion to their wages. Let decree be entered accord-
ingly, with costs.

THE LADY FURNESS.
STEINDL v. THE LADY FURNESS.

(DIstrIct Court, E. D. New York. December 1, 1897.)
1. SEAMEN'S WAGES-DESERTION.

The mere fact that a fireman on a steamship is required to perform extra
watches, in place of sick seamen, does not justify desertion, in the absence
of any claim of bad treatment or deViation; nor is the desertion justified
by the fact that the contract under which he was serving may have been
harsh, or the term thereof long (three years). And one so deserting can-
not recover wages.

a. SAME-.JURISDlCTION-FoREIGN SHIPS AND CREWS.
Whether the court shall take jurisdiction of a suit by a foreign seaman

against a foreign ship for wages is a matter largely in its own discretion.
and it may do so notWithstanding a request to the contrary by the consul
of the country to which the ship belongs.

This was a libel in rem by Anton Joseph Steindl against the
steamer Lady Furness to recover seaman's wages.
Hyland & Zabriskie, for libelant.
Robinson, Biddle & Ward, for claimant.

TENNEY, District Judge. This is a libel against the British
steamship Lady Furness for seaman's wages. It appears that on
or about September 3, 1895, the libelant entered into a contract, or
signed certain shipping articles, for a voyage, as fireman on said
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steamship, to China and Japan, and other ports or places within the
limits of 75 deg. north and 60 deg. south latitude, the maximum time
to be three years, trading in any rotation, and ending in the United
Kingdom. The Lady Furness was an English vessel. The contract,
though made at Hamburg, was to be interpreted according to Eng-
lish laws. The libelant entered upon such contract, and continued
to act as fireman until on or about September 3, 1896, when he left
said steamship, while at the port of New York, and when she was
about to sail for Oape Town and Oape ports. The captain was
thereupon obliged to secure another fireman, at increased wages,
and at more or less inconvenience. It is claimed, however, that the
libelant had cause to desert such ship, and that the ship is liable
for the balance of his wages. I do not think this contention sound.
The libelant says that he left the Lady Furness because of the extra
work he had to do. He does not allege or claim cruelty, or bad
treatment, or deviation, or that the voyage was at an end, but simply
that he had to do the watches of two other seamen who were sick;
that for one of these seamen he had two hours for each of two days,
and for the other seaman he had two hours for each of five days,
making fourteen hours in all. If he left the steamship because
of extra watches, why did he not leave promptly when the ship
arrived at the port of New York? Why did he work and wait
23 days, and leave her the very day she was going to sea, and but a
few hours before? During one year of service the libelant had to'
perform 14 hours of extra watches for two sick seamen. He made
no complaint to the British consul on arriving at the port of New
York. He made no complaint to the captain of the steamship, or
first mate. If he did, they both deny the same. The libelant knew,
or ought to have known, when he signed the shipping articles, that
he might be called upon to do the work of sick associates. This is
not unreasonable or unusual. The contract may have been harsh,
and the time thereof may have been long; but the libelant was aware
of this, or ought to have been, when he signed the contract. There
were six firemen on this steamship during this voyage, and none
of them left of his own accord, excepting this libelant, and four of
them continued on the ship's voyage from New York to the Oape
ports. That the ship was about to sail into a hot climate, and the
libelant's fear. that he might have to perform more extra watches,
do not warrant or justify him in quitting the ship, and thereby put her
captain to additional expense and inconvenience in procuring an-
other fireman. Actions of this character should not be encouraged.
Shipowners have rights, as well as sailors, and the rights of each
should be respected and upheld by the courts. The contract was
signed and entered into by the libelant, and I fail to see any good or
sufficient reason for his breaking the same and deserting the ship.
It is urged, however, that the court should not entertain jurisdi<Jo

tion of this case. Even the British consul at the port of New York
has requested this court "not to exercise jurisdiction." It will not
be disputed, I apprehend, that the matter of jurisdiction, in a case
like the one at bar, is very much in the discretion of the court. This
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case has been tried, and it seems to me that time and expense, and
perhaps further litigation, will be saved by this court taking juris-
diction of this case, which it does, notwithstanding the courteous let·
ter of the British consul to the contrary. The libel is therefore dis·
missed, with costs. Let a decree be entered accordingly.

THE RABBONI.
THE NELLIE E. RUMBALL.

(Circuit Court ot Appeals, First Circuit. February 1, 1898.)

Nos. 113-116.
COSTS IN ADMIRALTY ApPEALS-DoCKET FEES.

In cross appeals heard together on the same evidence only one docket fee
is taxable.

This was an appeal from the clerk's taxation of costs. For report of
the opinion on the merits, see 26 C. C. A. 379, 81 Fed. 239.
Edward S. Dodge, for the Nellie E. Rumball.
Eugene P. Carver, for the Rabboni.
Before COLT, Circuit Judge, and ALDRICH, District Judge.

PER CURIAM. This is an appeal from the clerk's taxation, in
which four docket or attorney fees were allowed the prevailing party.
In the controversy to which this taxation relates there were two ap-
peals and two cross appeals. The appeals and appeals were en-
tered separately upon the docket, but heard together upon the same
evidence, and there was a decree that "costs in this court are adjudged
to the owners of Nellie E. Rumball." Such decree means only that
costs are to be taxed in accordance with the statutes, the rules, and
the ordinary practice. The practice in the supreme court is to tax
one fee only in case of an appeal and a cross appeal. Uniformity in mat-
ters of this kind is desirable, and for this reason we adopt the practice
of the supreme court,. although for a considerable period a different
practice has obtained in this circuit. The taxation should be modi-
fied according to these views, and it is therefore ordered that the taxa-
tion shall include two docket fees only. It is also ordered that a man-
date issue at once.

BRIGGS v. TAYLOR.
(Circuit Court ot Appeals, Fourth Circuit. February 1, 1898.)

No. 287.
ADMIRALTY PROCEDURE-PARTIES-AppgARANCE.

When a stranger to an original libel in rem, claiming to be the owner.
gives a release bond conditioned to restore the vessel as the court shaH
direct, pay damages for its use and detention, and "perform any other
judgment which the court may render," etc., be thereby becomes a party
to the cause, and is bound by a default decree thereafter entered in accord-
ance with stipulations of the bond.


