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KOECHL v. UNITED STATES.
(Circuit Court of Appeals, Second Circuit. January 7, 1898)
No. 53.

CustoMs DuTies—CLASSIFICATION—ANTITOXINE.

Antitoxine, used by inoculation for the prevention and cure of diph-
theria, was dutlable as a “medicinal preparation,” under paragraph 59 of
the ag,t of 1804, and was not duty free, under paragraph 664, as ‘“vaccine
virus,

Appeal from the Circuit Court of the United States for the South-
ern District of New York.

This cause comes here upon appeal by the importer from a deci-
sion of the circuit court, Southern district of New York, reversing
a decision of the board of general appraisers, which reversed the
action of the collector of the port of New York in class1fy1ng cer-
tain imported merchandise for duty. ;

Albert Comstock, for appellant.
Jas. T. Van Rensselaer, for the United States.

Before LACOMBE and SHIPMAN, Circuit Judges.

LACOMBE, Circuit Judge. The merchandise in question is anti-
toxine, the well-known specific used by inoculation for the preven-
tion and cure of diphtheria. 'The collector assessed it for duty un-
der paragraph 59 of the tariff act of August 28, 1894, as a “medicinal
preparation,” which it undoubtedly is. The importers contend that
it should be admitted free of duty, the paragraph on which they
rely being, “664. Vaccine virus.” Vaccine virus is the morbic prin-
ciple of cowpox, which acts as a preventive of smallpox, and is, of
course, a different article from antitoxine. The importers cite the
Century Dictionary, which, after giving the correct definition of
“vaccine,” both as adjective and noun, sets forth as a secondary def-
inition of the word when used as a noun: “In a general sense, the
modified virus of any specific disease introduced into the body in
inoculation, with a view to prevent or mitigate a threatened at-
tack of that disease, or to confer immunity against subsequent at-
tacks.” No authority for this use is cited. The quotation ex-
presses merely the opinion of the compiler or compilers of the dic-
tionary, and it would certainly require more than the mere ipse
dixit of a contributor to such a work to satisfy us that the words
“vaccine virus” are actually used with such meaning by educated
people; especially in view of the fact that none of the other stand-
ard dictionaries—Webster, Worcester, Funk & Wagnalls, etc.—
give any such definition of the phrase. No testimony was taken
before the board of appraisers, but in the circuit court it was shown
affirmatively by uncontradicted evidence that the antitoxine in
question was not within the common meaning of the words as
understood by the pharmaceutical trade and the medical profes-
sion. Congress used the words in the same sense as the trade
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uses them in Rev. St. 1874, § 2505, including in the free list “cow
or kine pox, or vaccine virus.” The decision of the eircuit court
is affirmed.

DCDGE et al. v.'UNITED STATES.
(Circuit Court of Appeals, Second Circuit. January 8, 1898.)
No. 42.

1 Customs DuTiES—CLASSIFICATION—RULES OF INTERPRETATION.

In construing provisiéns of the tariff laws, such as paragraph 558 of
the act of 1894, which provides for ‘‘moss, seaweeds, and vegetable sub-
stances, crude or unmanufactured, not otherwise specially provided for
in this act,” the principle of ‘‘noscitur a sociis” is to be applied, so as to
confine the concluding general words to vegetable substances of the same
kind with those specifically enumerated. Ingersoll v. Magone, 4 C. C. A,
150, 53 Fed. 1008, distinguished.

2, SaME—CaMPHOR OIL.

Camphor oil, in its crude state, which is a heavy, oily liquid, obtained
from the same tree as crude gum camphor (the two being mixed together
without any chemical connection, and separated merely by drainage), was
not dutiable as “camphor, crude,” under paragraph 429 of the act of 1894,
or as “moss, seaweeds, and vegetable substances” not otherwise provided
for, under paragraph 558, or as “drugs, such as barks, beans, berries,”
ete., not edible, and not advanced in manufacture, under paragraph 470;
and the same having been classified by the collector under paragraph 60,
which provides for distilled, essential, expressed, and rendered oils, ete.,
as against a protest naming only said paragraphs 429, 470, and 558, held,
that such classification must be affirmed. 77 Fed. 602, affirmed.

This is an appeal by the importers from a decision of the circuit
court, Southern district of New York, affirming a decision of the board
of general appraisers which affirmed a decision of the collector of the
port of New York.

Albert Comstock, for appellants.
Henry D. Sedgwick, Jr., for the United States.

Before LACOMBE and SHIPMAN, Circuit Judges.

LACOMBE, Circuit Judge. The record is not entirely clear as to
how the article here imported is obtained. It comes from the same
tree from which comes the crude camphor of commerce,—the whitish,
translucent, crystalline, volatile substance which is well known to
every one as “camphor” or “gum camphor.” The article in question
is a dark-brown, heavy, oily liquid; and, as obtained from the tree,
the crude gum camphor and this brown liquid are mixed together
without any chemical connection. They are separated merely by
drainage. It may be inferred from the testimony that these products
thus jointly presented are obtained by some process of distillation
from the chopped-up wood of the tree,—that they are not mere exuda-
tions; but upon this point the evidence is unsatisfactory, being en-
tirely hearsay; and, indeed, it is not necessary to determine such
question in this case. The evidence does establish the proposition
that they are different substances; that neither of the two is produced
from the other; that neither can by any process be transformed into
the other. From the crude gum camphor, refined camphor is made,
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