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D. S. MORGAN & CO. v. MAUL.
(Circuit Court, N. D. New York. January 12, 1898.)

PATENTS-ANTICIPATION AND INFRINGEMENT-HARROWS.
The La Dow patent, No. 415,113, for an improvement in harrows, con-

sisting in the use ot rotary spring-teeth, whether concave or not, in gangs
angled relatively to the draft-line, was not anticipated by the Clark pat-
ent, No. 369,163, and Is Infringed by a harrow having similar spring-
teeth, though the spring action therein Is less In degree than in the teeth
ot the patented harrow.

This was a suit in equity by D. S. Morgan & Co. against Christian
Maul for allegpd infringement of a patent for all' improvement in
harrows.
George B. Selden, for complainant.
Josiah Sullivan, for defendant.

COXE, District Judge (orally). This action is brought for the
infringement of letters patent, No. 415,113, granted November 12,

to Charles La Dow for a new and useful improvement in har,
rows. The inventor in the specification says:
"So far as I am aware I am the first to use rotary spring-teeth, whether

they be concave or not, in gangs which may be angled relatively to the draft-
line."

The claims alleged to be infringed are as follows:
"(2) The combination of a gang-shatt set at an angle to the line ot draft,

and plate-spring harrow-teeth. mounted thereon with their edges towards the
soil, so as to constitute a rotary gang of spring harrow-teeth which cut
through the soil edgewise and turn the earth. (3) The combination ot a
gang-shaft, spools, and concave spring harrow-teeth clamped between the
spools and adapted to be set at an angle to the line ot draft. (4) The com-
bination ot concave plate-spring harrow-teeth and a rotable support upon
which they are mounted, said support being set at an angle to the line of
draft, substantially as set forth." "(6.) A revolving harrow-tooth composed of
a bar or bars of spring metal adapted to vibrate laterally as the implement
proceeds, said vibration being caused by the pressure of the earth against the
concave side of the tooth, In combination with a support for maintaining said
revolving tooth at an angle to the line of draft."
The defenses are lack of novelty and inventionandnoninfringement.

Twenty-nine patents have been in.troduced by the defeLdant, but it is
unnecessary to consider any of them except No. 369,163, granted to
George M. Clark, August 30, 1887, for a disk harrow. This is un-
questionably the best reference offered by the defendant. If the
Clark patent does not anticipate or limit the claims in question', no
other reference does. It shows every feature of the invention in
controversy, with the single exception of the rotary spring-tooth; so
that unless patentability can be found in this feature it can be found
nowhere. Clark shows an ordinary disk harrow with the outer periph-
ery of the disk 'Cut away or notched in the form of teeth, one figure
of the drawing showing the disk with a series of teeth bolted on its
outer periphery. There is nothing either in the specification or
drawings to indica,te that the Clark structure possessed the feature
of which novelty is predicated in the La Dow patent, viz.: the spring
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acoon feature. The proof is dear that this feature is useful and
that it produces results never nroduced before. I am conviL'Ced that
the statement of the specification above quoted, that La Dow was the
first to use rotary spring-teeth, whether concave or not, in gangs
angled relatively to the draft-line, is substantiated by the proof.
The remaining question relates to infringoement. The only contro·

versy here is whether or n'Ot the defendant's teeth have the spring
action of the patent? That they are dissimilar in shape and in the
manner of attachment, and that the blades are shorter and somewhat
wider than .the blades shown in the La IX>w patent, is unquestion·
ably true, but that they have a spring action is also true. The de-
fendant, himself, swears that he applied the identical test to the two
structures and with a 30·pound strain his blade showed a yield of
one·fourth of an inch and the complainant's three-eighths of an inch.
The difference is one of degree only. The defendant cannot escape
infringement by showing simply that his teeth have less spring action
than those of the complainant. The undisputed fact that he uses teeth
having spring action is sufficient to establish infringement. The
complainant is not limited to the exact yield of the teeth described.
If he were, anyone who used a fraction more or less could escape.
The complainant is entitled to the usual decree.

GARDINER et at. v. WISE, Collector of Customs.
(CIrCUit Court of Appeals, Ninth Circuit. January 3, 1S98.)

No. 299.
CuSTOMl! DUTIES-CLASSIFICATIoN-GROUND BONE.

Bones whIch have been submitted to a process of crushing or grinding,
producing an article known commercially as crusbed or ground bone,
which is fit for other than fertilizing purposes, was dutiable as "manu-
factures of bone," under paragraph 460 of the act of 1890, and was not
free as "hones crude, or not burned, calcined, ground, steamed, or other-
wise manufactured, • • • fit only for fertilizing purposes."

Appeal from the Circuit Court of the United States for the North·
ern District of California.
This was an appeal by James H. Gardiner and William H. Thorn·

ley from a decision of the board of general appraisers affirming the
action of the collector of customs at San Francisco as to the classi-
fication for duty of certain imported merchandise. The circuit court
affirmed the decision of the board, and the importers have appealed.
Thos. D. Riordan, for appellants.
Samuel Knight, for appellee.
Before GILBERT and ROSS, Circuit Judges, and HAWLEY, Dis-

trict Judge.

GILBERT, Circuit Judge. This appeal is taken from the decision
of the circuit court of the United States for the Northern district of
California, affirming the ruling of the collector of customs for the port
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