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centric with the outer ring, but the proof is persuasive that they ac-
complish all the functions attributed to the complainants’ ring. It
is undisputed that the patentee, who was employed by the defendant
company, exhibited his patent to the president of the company in the
hope that the company would manufacture under it; that the patent
remained in the possession of the president for some time and that
it was after this occurrence that the clutch now complained of by the
complainants made its appearance upon the market. In the cata-
logue issued by the defendant in July, 1893, this device is described
as follows: :

“The friction ring has no direct connection with the hub, this connection

being by two curved arms extending as far as possible to the opposite side
of the hub, allowing the ring to fill in all directions.”

Thus it will be seen that before this action was commenced the
defendant company attributed to the new device the same advantages
and mode of operation which are found in the comvplainants’ clutch
due to the essential and novel feature of the combination in ques-
tion. It is true that the curved arms of the defendant’s clutch are
not, strictly speaking, a ring, but that they are the equivalent of a
ring and perform the same office as the ring of the patent, cannot be
doubted. The language of the specification leaves no question as
to the meaning the patentee intended to convey. Although patents
are sometimes defeated upon the construction of a single immaterial
and inartistic word, they ought not to be. There was nothing in
the prior art requiring the patentee to limit his interior device to the
precise form of a ring. He might have used the words “curved
arms,” or “annular support” with equal propriety. The defendant,
if it uses the combination, cannot avoid infringement on the narrow
pretext that the essential element is not in the precise form shown
in the specification. It is hardly disputed that the defendant’s
arms have the qualities of a spring, but it is argued that its spring
operates only as a buffer and not to diffuse expansion to all parts of
the outer ring. It is thought that this contention, assuming it to
be material, is not supported by the proof. It is at variance with
the defendant’s own declaration. The defendant’s device, though dif-
fering in appearance and in some minor details, embodies all the ele-
ments of the patented combination or exact equivalents therefor and
is an infringement of the claim in question. The complainant is enti-
tled to the usual decree.

WILLIAMS v. AMERICAN STRING WRAPPER CO. et al.
(Circuit Court of Appeals, Seventh Circuit. January 3, 1898.)
No. 433.

PATENTS—INRVENTION-——STRING WRAPPERS.

The Williams patent, No. 558,244, for an improvement in string wrappers,
consjsting in cutting into the wrapper on both sides of the end of the string,
to facilitate getting hold of the string, so that the wrapper may be easily
opened without tearing or injuring, the newspaper or other article wrapped
therein, is void for want of invention. 81 Fed. 200, affirmed.
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Appeal from the Circuit Court of the United States for the North-
ern Division of the Northern District-of Illinois. ,

This was a suit in equity by Benajah Williams against the Ameri.
can String Wrapper Company and Arthur L. Curry for alleged in-
fringement of a patent. The circuit court dismissed the bill for want
of equity (81 Fed. 200), and the complainant has appealed.

Frank T. Brown, for appellant.
C. Clarence Poole and Taylor E. Brown, for appellees.

Before WOODS, JENKINS, and SHOWALTER, Circuit Judges.

WOODS, Circuit Judge. In this case the circnit court found that
letters patent of the United States, 558,244, issued on April 14, 18986,
to Benajah Williams, were invalid for want of novelty, and accord-
ingly dismissed the bill, which was brought to obtain an injunction
against infringement. Williams v. Wrapper Co., 81 Fed. 200. The
firgt claim of the patent reads in this wise:

“A wrapper for newspapers, periodicals, and the like, comprising a body por-
tion having a thread or cord attached thereto, said thread or cord arranged in
proximity to and parallel with the end of said body portion, and extending
transversely across the same, and terminating flush with the edge thereof;
said body portion provided with slits in the edge thereof adjacent to the ends
of the thread or cord, forming a partially detached portion, which partially de-
tachred portion remains attached to the thread or cord, as and for the purpose
8et forth.”

The other claims differ from this only in minor particulars, the sec-
ond describing “the inner ends of said slits” as “converging towards
each other and the thread or cord,” and the third, besides the inclined
slits, calling for a wrapper “comprising a rectangular body.” The
specification, in part, says:

“The object of thiy Invention is to provide a wrapper that can be easily
wpened without tearing or injuring the mewspaper, periodical, or other article
wrapped therein. * * * Adjacent to the gummed end of wrapper, A, and
extending entirely across the wrapper, parallel with the end thereof, is a
small fiexible thread or string, C, which may be secured to the wrapper by first
applying to the thread or string an adhesive substance, and then, before the
adhesive substance becomes dry, applying said thread or string directly to the
material out of which the wrapper is made, and permitting the adhesive ma-
terial to be dried in any suitable manner. The string or turead is of a length
such that its ends are flush with the edges of the wrapper, as shown. On
each side of the string, at the ends thereof, I provide a short notch or slit,
D, in the edge of the wrapper, as shown, for a purpose to be presently de-
seribed. The two slits at each end may be inclined towards each other from
the outer edge of the wrapper. The siring or thread, C, is applied to the same
side of the wrapper as the adhesive substance, B; 8o that when the wrapper
is wrapped around a newspaper, periodical, or other article, as indicated at E,
Fig. 2, the string or thread will be on the inner surface of the wrappers, as
shown. The wrapping of the article Is begun at the end of the wrapper op-
posite the end to which the adhesive substance and the thread or string are
applied, and the said string or thread is located adjacent to the gummed end
of the wrapper, so that, when the wrapper is applied to the article, only one
thickness of the wrapper is necessary to be ruptured to open the package or
bundle. The provision of the slits, D, enables a person to easily grasp the
end of the string or thread to effect a rupture of the wrapper across its entire
width. If desired, slits, D, may be provided only In one edge of the body por-
tlon. The portion of the wrapper included between the two slits at the end
of the string is prevented from becoming detached by Its adhesion to the
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string, and also by reason of the fact that the slits, D, do not joln each other
at the inner extremities thereof. It will be obvious that the flexibility of the
thread or string will not interfere with the folding or rolling of the wrappers
when handled in bulk., Wrappers constructed in accordance with my inven-
tion may be made of any desired size and shape, and of any suitable material.
If desired, the gumming of the edge of the wrapper may be omitted, and the
wrapper may be secured, when wrapped around an article, by any suitable
or well-known method, as will be readily understood.”

Numerous patents were produced in proof of the prior art, but, by
stipulation of counsel, copies of all were omitted from the record ex-
cept the British patent 340, issued in 1866 to Earnest Petito, and let-
ters patent of the United States 180,773, issued August 8, 1876, to
H. B. Magruder and R. M. Walsh; 271,006, issued on January 23,
1883, to J. A. Whitney; 459,461, issued on September 15, 1891, to
W. J. Puckett; 486,523, issued on November 22, 1892, to J. Zimmer-
man; and 519,185, issued May 1, 1894, to P. J. Ogle. Prior use also
was alleged, predicated upon wrappers made at Toledo, Ohio, be-
tween 1889 and 1896, according to designs of Henry T. Marshall, as
illustrated in his applications for patents filed February 10 and
March 22, 1888, drawings of which are in the record by agreement.
The Petito patent shows a thread in the fold of an envelope for a
letter with perforations near the end of the fold. The patent to Ma-
gruder and Walsh also has reference to envelopes for letters, and
shows a string or cord, covered within the folded end. and not ex-
tending beyond the sides, with a series of perforations in a corner of
the envelope near one end of the string. The Whitney design is for
an envelope or covering for cigars, and ne~d not be more particularly
described. The Puckett patent shows a cord in the bottom fold of
an envelope, the corners of which are made to project and cover the
knotted ends of the string. The Zimmerman patent is for improve-
ments in key-opening sheet-metal cans, and shows a detached strip
terminating in a free tongue at one edge of the blank sheet of which
the can is made. The Ogle design, of which an illustration is given

in the margin, is a wrapper or envelope for
\

periodicals and the like, provided with two
lines of slits forming a tearing strip, the slits
of each line being disposed at such angles that
the line of fracture is prevented from deviat-
ing from its proper course. The Marshall de-
signs were also for wrappers for periodicals or
newspapers, and show a thread extending
, across the body near the gummed edge of the

e

wrapper, the*ends of the thread in one form of
construction- projecting beyond the side lines
of the wrapper, and in the other form terminat-
ing flush with those lines in a circular notch
cut out of the paper, whereby the ends of the
string are left uncovered.

In view of what had been done before, Williams, it is clear, cannot
be credited with a patentable contribution to the art. His conceptlon
may have been original with him, but it was not essentially new.
The use of the string or cord was familiar, and if a cut or slit in the
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edges of a wrapper, already provided with a string, for the purpose
of making easy the grasping of the ends of the string, was not other-
wise an obvious expedient, it was plainly suggested by the patent of
Ogle. It was only necessary to place the string upon the tearing
strip of that patent to produce the exact design in question. The de-
cree below must be affirmed.

LAWRENCE et al. v. FLATBOAT,
(District Court, 8. D. Alabama. December 27, 1897.)

1. MARITIME LIENS-—ADMIRALTY JURISDICTIOR.

A flatboat, with a pile driver and its engine erected thereon, which is
malinly used in constructing bulkheads for the erection of channel lights,
and which is also employed in transporting materials used in the work
(being towed by a tug for this purpose), is to be classed as a *“vessel,”
within the maritime jurisdiction, and subject to maritime liens.

2. BAME—SEAMEN'S WAGES.

Persons employed upon such a boat, who assist in moving her about,
and who also work the pile driver and are engaged in constructing the
bulkhead, are to be regarded as rendering maritime services, so as to give
them a Hen on the vessel for their wages.

This was a libel in rem by Millard T. Lawrence and others against
an unnamed flatboat or pile driver, of which the Southern Log-Cart
& Bupply Company are claimants.

Sheldon & Burgett and W. D, M¢Kinstry, for libelants.
Gregory L. & Harry T. Smith, for claimant,

TOULMIN, District Judge. The libel is to recover a balance of wa-
ges due libelants for services on the said flatboat. The boat had
erected on her a pile driver, which was used in driving piling in the
construction of bulkheads on which to erect channel lights along the
channel of Mobile Bay for the guidance of vessels navigating the bay.
She was also provided with an engine aboard, with which to operate
the pile driver., The business of the boat was to transport the ma-
terial used in constructing the bulkheads from the city of Mobile to
the several points in the bay along the channel where ‘such material
was to be used,—some 25 miles distant from said city,~—but mainly
to drive the piling in the construction of the said bulkheads. The
boat was without rudder, sails, or other means of propulsion, and was
towed from the city of Mobile to the bay, and from the bay to the
eity, when going with and returning for said material; but when
moving about the bay from one place to another, where the work was
being done, she was propelled by a rude sail and rudder, improvised
for the purpose, and sometimes by the use of anchors, windlass, and
rope, using the engine on board for the purpose of operating the wind-
lass. The libelant Maynard was the engineer of the boat, and his
services were rendered in operating the engine for navigation, when
necessary, and in operating it when employed in driving piling. The
services of the other libelants were rendered in the special business
of the boat,—loading her with the material transported by her, assist-
ing in moving her from place to place about the bay, so far ag mov-



