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Conceding—but not deciding—that one who buys a patented article
without restriction in a foreign country from the owner of the United
States patent has the right to use and vend it in this country upon the
general principle that a patented article purchased from the patentee
passes without the limit of the monopoly (Holiday v. Mattheson, 24
Fed. 185; Dickerson v. Matheson, 6 C. C. A. 466, 67 Fed. 524, 527),
there can be no doubt that a patentee has the same right and power
to sell the patented article upon conditions or with restrictions that
he has to sell it at all. Bayer & Co. had the right to sell its phenace-
tine in Germany without restriction. It had an equal right to sell it
subject to the limitation that it should not be sold or used in any way
that would curtail or affect the exclusive right which that corpora-
tion held under this patent to make, use, and vend the phenacetine
in the United States. If the corporation sold the patented article
subject to such a restriction, the purchasers, with notice of this limi-
tation, whether immediate or remote, could acquire no better right
than strangers to infringe upon the monopoly secured by the patent.
That monopoly would still remain intact, and purchasers of the phen-
acetine which had been sold under the restriction must be liable for
its use and sale in the United States to the same extent as those
who made it or bought it of strangers within their limits. Dickerson
v. Matheson, 6 C. C. A. 466, 57 Fed. 524, 526, 528; Id., 50 Fed. 73,
77; 1d., 47 Fed. 319, The record is that every package of this article
sold by Bayer & Co. in a foreign country was sold on the express
condition that it should not be imported into or sold within the United
States, and that this prohibition was plainly printed upon every
package. The necessary result is that, whether the appellee bought
in a foreign country the phenacetine which he is now selling in the
state of Colorado from Bayer & Co., or its vendees, subject to this
restriction, or from others without restriction, he is alike an infringer
upon the exclusive right to make, use, and vend the phenacetine
within the United States, which was granted to this corporation by
the letters patent. The order denying the motion for a temporary
injunction must accordingly be reversed, and the case must be re-
manded to the court below, with directions to issue the injunection,
and it is so ordered. :

SALOMON et al. v. GARVIN MACH. CO.
(Circuit Court, 8. D. New York. December 27, 1897)

L PATENTS—NOVELTY AND INFRINGEMENT—FRICTION CLUTCHES.

The Salomon patent, No. 354,242, for improvements in friction clutches,
consisting in the combination, -with the shaft and pulley, of the hub
mounted on the shaft, a double expansion ring connected with the hub,
and means for expanding the ring against the interior of the pulley, shows
patentable novelty as to the first claim, the novel feature of which is the
double expansion ring: and the claim is infringed by a device cast in one
piece, with curved arms in place of the interjor ring, and which perform
all the functions thereof, and are a mechanical equivalent.

2. SAME—CONSTRUCTION OF CLAIM.
Patents should not be defeated on the construction of a single imma.
terial and inartistic word used in the claim, and hence the use of the word
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“ring” will not confine the claim to that precise device when other words,
such as “curved arms,” or “annular support,” might have been used with
equal proprlety to describe the actual invention.

This was a suit in equity by Etienne Salomon and George Schrade
against the Garvin Machine Company for alleged infringement of a
patent for improvements in friction clutches.

A. Bell Malcomson, for complainants.
C. Godfrey Patterson, for defendant.

COXE, District Judge. This is an equity suit for the infringement
of letters patent, No, 354,242, granted to Etienne Salomon, December
14, 1886, for improvements in friction clutches. The object of the
invention was to produce a friction clutch which is simple, cheap, dur-
able and certain in operation. It consists of a cast double expansion
ring and hub screwed on the power shaft by set screws. Openings
are cut in the outer ring to allow of its expansion by means of levers
set loosely in one opening and operated by forks formed on a sliding
sleeve. By tightening these levers the inner ring becomes a spring
and brings the outside rim of the clutch in contact with the pulley at
all points.

The first claim is the only one involved.

*“(1) In a friction clutch, the combination, with a sliding shaft and pulley,
of a hub mounted on said shaft, a double expansion ring connected with said

hub, and means for expanding said ring against the interior ot the pulley,
substantxally as and for the purposes set forth.”

The defenses are lack of novelty and invention and noninfringe-
ment.

The elements of the claim are first, a shaft and pulley; second, a
hub mounted on the shaft; third, a double expansion ring connected
with the hub, and, fourth, means for expanding said ring against
the interior of the pulley. Of these the novel feature will be found
to reside in the third element of the combination, namely, the double
expansion ring connected with the hub. This element was new with
Salomon. None of the references offered in evidence shows such a
.construction, or anything which can be deemed an equivalent. A
number of patents were introduced in evidence, but they failed to an-
ticipate or limit the patent in this essential particular. The com-
plainants’ position in this regard cannot be better stated than by
quoting the language of their expert, Mr. Henry Connett, who has
added to the perspicuity of his statement the unusual and doubly
welcome charm of brevity. He says:

“There is no suggestion In any of these prior patents of the invention of
Salomon set forth in patent 354,242, The invention of Salomon as set forth
in complainants’ patent was a new departure from the old styles of friction
chutch, which consisted in splitting a single tire or ring in one or more places
and expandmg or contracting it. Salomon’s device added an inner ring, to
act as a compensating element, and equally distribute the expansion of the
outer or friction ring around its circumference.  This element does not ap-

pear in any one of the patents referred to in the question and this element is
specifically claimed in the first claim of complainants’ patent.”

The defendant’s device is cast in one piece with curved arms in
place of the interior ring of the patent. These arms are not con-
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centric with the outer ring, but the proof is persuasive that they ac-
complish all the functions attributed to the complainants’ ring. It
is undisputed that the patentee, who was employed by the defendant
company, exhibited his patent to the president of the company in the
hope that the company would manufacture under it; that the patent
remained in the possession of the president for some time and that
it was after this occurrence that the clutch now complained of by the
complainants made its appearance upon the market. In the cata-
logue issued by the defendant in July, 1893, this device is described
as follows: :

“The friction ring has no direct connection with the hub, this connection

being by two curved arms extending as far as possible to the opposite side
of the hub, allowing the ring to fill in all directions.”

Thus it will be seen that before this action was commenced the
defendant company attributed to the new device the same advantages
and mode of operation which are found in the comvplainants’ clutch
due to the essential and novel feature of the combination in ques-
tion. It is true that the curved arms of the defendant’s clutch are
not, strictly speaking, a ring, but that they are the equivalent of a
ring and perform the same office as the ring of the patent, cannot be
doubted. The language of the specification leaves no question as
to the meaning the patentee intended to convey. Although patents
are sometimes defeated upon the construction of a single immaterial
and inartistic word, they ought not to be. There was nothing in
the prior art requiring the patentee to limit his interior device to the
precise form of a ring. He might have used the words “curved
arms,” or “annular support” with equal propriety. The defendant,
if it uses the combination, cannot avoid infringement on the narrow
pretext that the essential element is not in the precise form shown
in the specification. It is hardly disputed that the defendant’s
arms have the qualities of a spring, but it is argued that its spring
operates only as a buffer and not to diffuse expansion to all parts of
the outer ring. It is thought that this contention, assuming it to
be material, is not supported by the proof. It is at variance with
the defendant’s own declaration. The defendant’s device, though dif-
fering in appearance and in some minor details, embodies all the ele-
ments of the patented combination or exact equivalents therefor and
is an infringement of the claim in question. The complainant is enti-
tled to the usual decree.

WILLIAMS v. AMERICAN STRING WRAPPER CO. et al.
(Circuit Court of Appeals, Seventh Circuit. January 3, 1898.)
No. 433.

PATENTS—INRVENTION-——STRING WRAPPERS.

The Williams patent, No. 558,244, for an improvement in string wrappers,
consjsting in cutting into the wrapper on both sides of the end of the string,
to facilitate getting hold of the string, so that the wrapper may be easily
opened without tearing or injuring, the newspaper or other article wrapped
therein, is void for want of invention. 81 Fed. 200, affirmed.



