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dollars for every day such obstruction is continued. Counsel prin-
cipally rely on the case of Marshall v. State, 1 Ind. 72, 74, where it is
said:
"One of the principles of law governing applications for writs of mandamus

is that they will not be granted where the party applying has a different legal
remedy. Ex parte Hoyt, 13 Pet. Q79; Ex parte Whitney, Id. 404; Peoplev.
Superior Court, 5 Wend. 114; Id., 10 Wend. 285; People v. Mayor, etc., of
York, Id. 393, 12 Petersd. Abr. 440."
The language here quoted states the rule somewhat too broadly.

In order to justify the denial of a writ mandamus, not only must
the party have a different remedy, but that remedy must be equally
as adequate, convenient, and complete as the proceeding by man-
damus; and the case of Marshall v. State, supra, when carefully
examined, will be found to decide nothing in oonflict therewith. The
controlling question is not, has the party a remedy at law? but, is that
remedy fully commensurate with the interests and rights of the
parties, under all the circumstances of the particular case? Or, as
was said in one case:
"To supersede the remedy by mandamus, the party must not only have a

specific remedy, but one competent to afford relief upon the very subject-matter
of his application. and one which is equally convenient, beneficial, and effective
as the proceeding by mandamus."
It is equally settled that neither liability to indictment nor to a

penal action under the statute constitutes a bar to relief by man-
damus. Such remedies, if remedies they may be called, are merely
cumulative. 2 Dill. Mun. Corp. '(4th Ed.) §§ 829, 831a; High, Extr.
Rem. (2d Ed.) §§ 17, 20; 2 Spell. Extr. Relief, § 1375; Indianapolis &
C. R. Co. v. State, 37 Ind. 489; Frisbie v. Fogg, 78 Ind. 269; Claw-
son v. Railway Co., 96 Ind. 152; Cummins v. Railroad Co., 115 Ind.
417,18 N. E. 6. Mandamus proceedings will lie to require a railroad
company, having its track upon, along, or across the streets or alleys
of a citYl to so construct and maintain the crossing of the track as
to render the use of the streets and alleys and the crossing suitable,
convenient, and safe for the public; and that the railroad com-
pany is liable to indictment for the obstruction, or that a penalty
may be recovered from it, or that the city may construct a suitable
crossing and recover its costs, is no reason why a writ of mandamus
should be denied. None of those methods of procedure would af-
ford a remedy so convenient, beneficial, and effective as the proceeding
by mandamus. It follows that the demurrer must be overruled, and it
is so ordered.. Exception allowed.

WIDTMAN v. NATIONAL BANK OF OXFORD.
(Circuit Court of Appeals. Second Circuit. July 21, 1891.)

No. 135.
1. CORPORATIONS-STOCKHOLDERS' LTABILl'fy-TRANSITORY ACTIONS.

An action by a judgment creditor of an insolvent Kansas corporation to
charge a stockholder with the amount of the judgment under Gen. St. Kan.
1868, c. 23, § 32. is transitory in its nature. and may be brought in a
court in another state against a stockholder who resides there.
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.. BAMlll-JUDGMlllNT-:PIUIlSUMPTION Oll' VALIDITY.
In an action to charge a stockholder with the amount of a judgment
covered against ali insolvent corporation, an objection that the judgment
was void because the cashier of the corporation /Dade a voluntary appearance,
and waived issuance of .process, after the corporation had ceased to dao
business. is without merit. It appearing that an attorney appeared and 1Hed
an answer for the defendant. The presumptions are in favor of the regu-
larity of the judgment, and it is fllr the defendant to show that It was col·
lusive, or that the attorney was an intruder.

1. SAME-PRoOll' OF CHANGE OJ' CORPORATE NAME.
A properly authenticated copy from the office of the secretary of state of

the state of Kansas of an original certificate of a change of corporate name,
filed in hIs office by the corporation's president or secretary, as required by,
the state law, Is sufficient proof of the change of name. until Its truthfulness
has been successfully attacked.

In Error to the Circuit Court of the United States for the Southern
District of New York.
This was an action at law by the National Bank of Oxford, Pa.,

against George L. Whitman, to charge him, as a stockholder, with the
amount of a judgment obtained by plaintiff against a Kansas
tion. The circuit court directed a verdict for the plaintiff, and entered
judgment accordingly (76 Fed. 697), and the defendant brought the
case to this court on writ of error.
The constitution of the state of Kansal provided prior to the year 1866, and

still provIdes, In section 2 of article 12, as follows: "Dues from corporations
shall be secured by individual liability of the stockholders to an additional
amount equal to the stock owned by each stockholder; and such other means
as shall be provided by law; but such individual llablUties shall not apply to
railway corporations. nor corporations for religious or charitable purposes." Sec-
tion 32 of chapter 23 of the General Statutes of Kansas of 1868, section 40 of
the same chapter as amended In 1883, and section 44 of the same chapter,
which are stUl the statutes of the state. provided as follows:
Section 32: "If an execution shall have been Issued against the property or

effects of a corporation, except a railway or a religious or charitable corpora-
tion, and there cannot be found any property whereon to levy such execution,
then execution may be issued against any of the stockholders, to an extent
equal in amount to the amount of stock by him or her owned, together with any
amount unpaid thereon; but no execution shall issue against any stockholder,
except upon an order of the court In which the action, suit or other proceeding
shall· have been brought or instituted, made upon motion In open court. after
reasonable notice in writing to the person or persons sought to be charged; and,
upon such motion. such court may order execution to issue accordingly; or
the plaintl1r in the execution may proceed by action to charge the stockholdel'll
with the amount of his judgment,"
Section 40, as amended: "A corporation is dissolved: First, by the expira-
tion of the time limited In its charter; second. by a judgment of dissolution ren-
dered by a court of competent jurisdiction; but any such corporation shall be
deemed to be dissolved for the purpose of enabling any- creditors of such corpo-
ration to prosecute suits against the stockholders thereof to enforce their indi-
vidual liabllity, if It be shown that such corporation has suspended business
for more than one year, or that any corporation so suspended from businesll
shall for three months after the passage ot thIs act fall to resume Its usual and
ordinary business," Laws 1883, p. 88.
Section 44: "If any corporation created under this or any general statute

ot this state, except railway or charItable or religIous corporations, be dissolved,
leaVing debts unpaid, suIt may be brought against any person or persons who
were stockholders at the time of such dissolutions without joining the corpora.-
tion to such suit; and It judgment be rendered and execution satisfied, the de-
tendant or defendants may all who were stockholders at the time of dlsso-
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lutIon for the of the portion of such debt for whfcbtheY were .
ahd the' execution upon the jUdgment shan direct the collection to be made from
property' of each stockholaer respectively, and if any number of stockholders
(defendants iD the caM) shall not have property enough to satisfy his or their
POrtion of the execution, then the amount of the deficiency shall be divided
equally among all the remaining stockholders, and collections made accordingly,
deducting from the amount a sum in proportion to the amount of stock owned
by the plaintiff at the time the company dissolved."
The Arkansas City Bank was formed in 1886, under the Iaws of the state of

Kansas, to do a banking and real-estate business with a capital of $20,000,
divided into 2,000 shares of $100 each, and was located in Arkansas City, in
said state. The original stockholders, their residences, and the number of the
shares of each stockholder were as follows: George L.Whitman, New York
City, 1,000 shares; Samuel Newell, New York City, 649 shares; James L. Huey,
Arkansas City, 349 shares; Mary L. Newell, New York City, 1 share; E.
Huey, New York City, 1 share. In 1889 the name of the bank was changed,
and became the Arkansas City Investment Company. In December, 1890, it
made a general assignment for the benefit of Its creditors, and from that time
completely sUlWended Its business, and thereafter, at the expiration of one year,
was deemed to be dissolved under the prOVisions of sectiou40 for the purpose
of enabling its creditors to sue its stockholders. About four, months before Its
fllllul'e It indorsed and guarantied for value two promissory notes, together
amounting to $4,875, which were discounted by the plaintiff, the National Bank
of Oxford, .located In Pennsylvania. The assignee made payments upon these
DOtes from time to time, but in 1895 the plaintiff duly obtained judgment against
the bank, In a state court of Kansas, for the sum of $3,468.30, the bank having
appeared, and having made answer to the complaint. An execution upon this
judgment was returned to court wholly unsatisfied, and it appeared that the
bank had at that time no assets or property. The plaintiff thereupon brought
an action at law in the circuit court for the Southern district of New York
against the defendant George L. Whitman, being the owner of 1,000 shares of
the stock of this bank, to recover from him the amount due to the plaintiff from
said bank. The complaint in the action alleged all the foregoing facts. The
defendant had not theretofore been subjecte'd to any liability as a stockholder of
the bank. At the close of the trial of this suit before a jury each party moved
for the dIrection of a verdict In its favor. The court directed a verdict in favor
of the plaintiff for the amount of the Kansas judgment, with Interest. To re-
verse the judgment entered upon this verdict a wrIt of error was brought. The
principal question presented by the assignments of error was as to the character
of the remedy, provided by the Kansas statutes against a stockholder of an In-
solvent corporation,-whether it was a specIal, peculiar, and local remedy cre-
ated by the statute and without force and not capable of being enforced outside
of the limits of the state of Kansas.
William G. Wilson and Joseph H. Ohoate, for plaintiff in
William B. Hornblower, for defendant in error. .
Before WALLAOE, LACOMBE, and SHIPMAN, Oircuit Judges.

SHIPMAN,Oircuit Judge (after stating the facts as above). It will
be observed that the "Complaint contains the averments which are re-
quired either by section 32 or section 44, and seeks to enforce an
alleged liability of the defendant, whether he is to be charged with the
amount of the Kansas judgment or with the amount of the debt due to
the plaintiff from the corporation; and it is to be further noticed that
not only the fact of the judgment was proved, but that also all the facts
upon which the judgment was based, such as the guaranty, the dis-
count, and the nonpayment, were proved, so that the question which is
often raised as to the force and effect of the original judgment, and
how much it establ}shes against the stockholder, is immaterial. The
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plaintiff has proved all the facts that are to be proved,-whether the
judgment conclusively established against the stockholders the in·
debtedness of the bank, or was only prima facie evidence of it, or was
no evidence of the indebtedness, but was merely a condition precedent
to a suit against the stockholder. The main question in the case-
whether a suit to enforce the liability declared by the constitution of
Kansas, and provided by its statutes, was transitory in its character,
and could be brought by,an action at law in a court of another state
against a single stockholder, who was a resident of such state-has
already been stated. It is to be premised, as was clearly shown by
Justice Olifford in Morley v. Thayer, 3 Fed. 739, with respect to this
particular constitutional provision, that it is not self·executing in its
character, and that statutory legislation was, therefore, required to
carry it into effect. Groves v. Slaughter, 15 Pet. 449; Wells v. Robb,
43 Kan. 201, 23 Pac. 148. It is also to be premised, as stated in
Pollard v. Bailey, 20 Wall. 520, and reaffirmed iR Bank v. Francklyn,
120 U. S. 747, 7 Sup. Ot. 757, that the statutory remedy is exclusive.
"A general liability created by statute, without a remedy, may be
enforced by an appropriate common-law action. But when the pro-
vision for a liability is coupled with a provision for a special remedy,
that remedy, and that alone, must be employed." Two other decisions
have been recently given by the supreme court, which do not under-
take to construe this class of statutes, but which are important be-
cause they declare the conclusion which must naturally follow if the
plaintiff's construction has been established by the highest court of
Kansas, and because they show the particulars in this class of statutes
which the supreme court regards as especially significant upon the
question of construction. The case of Flash v. Oonn, 109 U. S. 371,
3 Sup. Ot. 263, was based upon a provision in a general act of the state
of New York for the formation of corporations that all the stockhold-
ers of every company incorporated under it shall be severally indi-
vidually liable to creditors of the company until the whole amount
of the capital stock shall be paid in and certified. The court, after
saying that great, if not conclusive, weight must be given to the
construction which the highest court of New York had placed upon
the statute, and that, following such construction, the liability was
in contract, said that "it can be enforced by an action sounding in con-
tract against a stockholder found in another state," and that a resort
to equity was not necessary, but an action at law was adequate. Upon
the last point the court said:
"Lastly, It Is objected that the declaration ·sets out a case which should have

been prosecuted In equity, and not at law. There is no ground for this objection
to rest on. In the cases of Pollard v. Balley, 20 Wall. 520, and Terry v. Tubman,
92 U. S. 156, to which we are referred in its support, the liability of the stock-
holders was in proportion to the stock held by them. Each stockholder was,
therefore, only liable for his proportion of his debts. This proportion could only
be ascertained upon an account of the debts and stock, and a pro rata distribu-
tion of the indebtedness among the several stockholders. This, the court held,
could only be done by a suit in equity. But in this case the statute makes every
stockholder individually liable for the debts of the company for an amount equal
to the amount of his stock. ThiS liability is fixed, and does not depend on the
liability of other stockholders. There is no necessity for bringing in other stock-
holders or creditors. Any creditor who has recovered judgment against the com·
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pany, and sued out an execution thereon, which has been returned unsatisfied,
may sue any stockholder; and no other creditor can."
This decision was not novel in its character, although its doctrine

had not been universally controlling in the state courts, but in Hunt-
ington v. Attrill, 146 U. S. 657, 13 Sup. at. 224, the supreme court
stated its position in regard to the duty of a court of one state to en-
force a statute of another state, which was penal in the popular sense,
and a position which was not in accordance with the obiter remarks of
the justice who delivered the opinion of the court in Steam-Engine Co.
v. Hubbard, 101 U. S. 188, 192. The Huntington Case grew out of a
statute of the state of New York, which made the officers of a corpora-
tion who signed and recorded a false certificate of the amount of its
capital stock liable for all its debts; and the question was whether
such a statute was so penal in its character that it could not be en-
forced in the courts of another state. The court said:
"As the statute imposes a burdensome liability on the officers for their wrong·

ful act, it may well be considered penal, in the sense that it should be strictiy
construed. But, as it gives a cIvil remedy at the private suit of the creditor only,
and measured by the amount of his debt, it is, as to him, clearly remedial. To
maintain such a suit is not to administer a pUDlshment Imposed upon an offender
against the state, but simply to enforce a private right secured under its laws
to an Individual. We can see no just ground, on principle, for holding such a
statute to be a penal law, in the sense that it cannot be enforced in a foreign
state or country." •
It becomes, therefore, of prime importance to ascertain what the

highest court of Kansas has said in regard to the transitory character
of an action to enforce the statutory remedy, or what it has said upon
the nature of the stockholder's obligation, and whether it was several
or joint, definite, or adjustable according to a proportion. The germ
of the present statutes of Kansas is found in the territorial laws of
1855. The entire body of statutes which were enacted at that session
was afterwards repealed, and statutory provisions in regard to the in-
dividual liability of stockholders seems to have been passed with
respect to particular classes of corporations, and not to have been
reproduced in a condensed form, until the revision and codification of
1868.
The first judicial decision of Kansas in regard to the individual lia-

bility of stockholders was upon the proper construction of section 14,
c. 31, Laws 1863, in regard to the incorporation of insurance compa-
nies, which was as follows: "The stockholders of any company or-
ganized under this act, shall to the amount of stock by them held,
be jointly and severally, liable for all debts or responsibilities of the
company." The supreme court of Kansas, in Grund v. Tucker, 5 Kan.
70, held that "under this statute, a creditor may maintain an action
at law against one or more stockholders in an insurance company or-
ganized under the act of 18G3, to recover a debt due by the corpora-
tion." The court' thus anticipated the decision in Flash v. Conn, regard-
ed "each stockholder as individually liable for the debts of the com-
pany to an amount equal to the amount of his stock," rejected the idea
of a proportionate liability or a pro rata distribution of debts among
stockholders, and consequently rejected the idea that the creditors'
remedy must be in equity. In Hentig v. James, 22 Kan. 326, the Kan-
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sas court, in discussing the mode of procedure under section 32, said
that the creditor has two modes, either by the issuance of an execution
against the stockholder, or by an action to charge him with the
amount of the judgment against the corporation, but said nothing
either in favor of or against the exclusive jurisdiction of the Kansas
court over the second mode of procedure. In Howell v. Manglesdorf,
33 Kan. 194, 5 Pac. 759, the question of the transitoriness of the
action at law was closely touched. A creditor had obtained an un-
satisfied Kansas judgment against a Kansas corporation, had given
notice to a nonresident stockholder, who was sought to be charged,and
had moved the .court in which judgment was rendered to order execu-
tion to issue against such nonresident. The question of the power
of the trial court to grant such a motion came before the supreme
court, which said that the first mode of procedure was not applicable
to a nonresident stockholder, and that the second mode was "an ordi-
nary action to be instituted wherever personal jurisdiction of the stock-
holder can be acquired"; and further said that the ruling "does not
deprive a creditor of a remedy against the stockholder residing in
another state, and upon whom service cannot be obtained here."
"While the liability is statutory, it is one which arises upon the con-
tract of subscription to the capital stock of the corporation, and an
action to enforce the same is transitorY,"-citing Flash v. Conn, supra.
It is true that this language is. obiter in the sense that it was not
absolutely necessary to the decision of the question before the court,
which was whether, by notice to a nonresident, the Kansas court could
order execution to issue against him, but it clearly stated the theory
of the court respecting the nature. of the statutory remedy and the way
in which it is to be worked out, and in a certain sense was not obiter,
because it answered the argument that the liability of nonresident
stockholders must be enforced by notice and the levy of an execution,
or was not enforceable, and that, therefore, in many instances, the
creditors were without remedy.
Inasmuch as the answer to the question in regard to the transitor-

iness of the action is much aided by the fact that the remedy of the
statute is several and individual, and that the liability of the stock-
holder is a definite and fixed one, the next decision of the highest
Kansas com't, hi Abbey v. Dry-Goods Co., 44 Kan. 415, 24 Pac. 426,
is important. The case was under section 44, and the complaint
joined several stockholders as defendants, ag-ainst whom several
judgments were recovered, the aggregate of which amounted to the
debt of the creditor against the corporation. The court held that
the liability of stockholders to creditors under this section was not
joint, but that each must be sued separately. The statute was, in
substance, a copy of the Missouri statute in regard to stockholders'
liability, and the decision of the Missouri court of appeals upon the
same subject (Perry v. Turner, 55 Mo. 418), and the decisions in
Bank v. Ibbotson, 24 Wend. 473, and Paine v. Stewart, 33 Conn.
516, upon analogous statutes, are to the same effect. The drift and
tendency of the Kansas decisions, other than the one in the Howell
Case, in regard to the character of the lrtockholders' liability and· of
the creditors' remedy under section 32, are manifest. The means
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which the statutes provided to enforce the iudividual constitutional
liability determined and fixed the extent of the amount which must
be paid by each stockholder iudividually, and which in no manner
,depended upon what any other stockholder could or ought to pay.
,As the statute was not penal, it is not important whether the lia-
bility is called statutory or one based upon contract; It is stat-
utory, because it did not exist at common law, and it is contractual
because "every one who becomes a member of the company by sub-
.!,cribing to its stock assumes this liability." Flash v. Conn, supra.
Section 32 has thus, by the decisions of the state court, the indicia
of a transitory action, and, although these indicia might be over-
come by a manifellt intent of the legislatme that the action should
be local, yet, when their intent has been interpreted by the highest
court of· their state, as in the Howell Case, supra, we are not dis-
posed to read iuto the statute another intent, unless such a con-
struction is demanded. In our opinion, another construction is not
called, for, but the legislature intended that the action against a
nonresident stockholder was not necessarily to be under the juris-
dictionof the courts of Kansas. Two modes of procedure were
provided,-one of a summary character, which could be used in the
case of resident stockholders, but which was useless against nonres-
idents, and, if no means had been provided to make the liability of
nonresident stockholders creditors might, in many in-
stances, lose entirely the benefit of the constitutional provision for
their protection. The second mode was, therefore, provided of a
transitory character, and the amount of the liability was made def-
inite and certain, so that each stockholder could be severally sued.
There is more color for the conclusion that the action under sec-
tion 44 is local, because any stockholder who has paid a judgment
against himself may sue the body of the stockholders, and obtain
contribution from them; and this part of the proceeding looks even-
tually towards a proportionate division among them. It does not
necessarily follow that the original judgment must have been ob-
tained in Kansas. However this may be, we are satisfied that the
proceeding against a stockholder under section 32 is transitory.
It is said that this construction has not been sustained by the

highest courts of the states of Massachusetts, Illinois, and New
York. It is true that in Bank v. Rindge, 154 Mass. 203,27 N. E.
1015, which was a suit in Massachusetts to enforce the provisions
of section 32 against a Massachusetts stockholder, the question of
the construction of the statute was attempted to be raised, but it
is also true that the attempt was not successful. The defendant de-
murred to the sufficiency of the cause of action as stated in the dec-
laration, but the court was unable to decide whether the statute
authorized an action in another state, tor the "declaration does not,
in terms, set forth any statute of Kansas, nor show to what extent
the laws of Kansas above set forth are statutory or rest in judicial
decisions. We are not at liberty to determine the case upon an
examination of the statute of Kansas, with the assistance of any
construction which may have been put upon it by the courts of
that state; but we must take the case as the parties present it to
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US." But in Bank v. Ellis, 166 Mass. 414, 44 N. E.·349, the pleader
was more careful, and upon demurrer to a declaration upon the
sameg.tatute against a Massachusetts stockholder the· court said:
"A declaration which sets forth that, according to the law of Kan-
sas, the defendant stockholder of a corporation organized under the
laws of that state is liable to a judgment creditor of the corpora-
tion as upon a contract, which is suable anywhere, is good;" and,
further, that "jurisdiction exists here [in Massachusetts] to enforce
the liability like other debts, if the law of Kansas is accurately
stated in the declaration." It thus appears that the courts of
Massachusetts have not yet stated their own opinion upon the stat-
ute in question. In Fowler v.Lamson, 146 Ill. 472, 34 N. E. 932,
the plaintiff had recovered a judgment against a Kansas corpora-
tion before the superior court for· Cook county, Ill.; an execution
had been issued upon that judgment, which was returned unsatis:
fied, and the pla.intiff then brought a bill in equity in the courts of
Cook county against stockholders to recover the amount of the
judgment. This bill was dismissed upon the ground that the Kan-
sas statute was local. In Tuttle v. Bank, 161 Ill. 497, 44 N. E. 984,
the question upon the Kansas statute came before the court, as it is
presented here, and it was held that an action to carry this stat-
ute into effect would not lie in another state; three of the seven
judges dissenting. In Marshall v. Sherman, 148 N. Y. 9, 42 N. E.
419, the question arose upon the defendant's demurrer to the suffi-
ciency of the complaint, and because all the necessary parties to the
action were not included. The .constitution and statutes of Kan-
sas were fully set out in the complaint, but the judge who spoke
for the court remarked that there was no allegation as to the mean·
ing or effect of the statutes. or of the constitutional provision under
the adjudication of the courts of Kansas, and that, therefore, the
court was obliged to construe them by itself. Among the various
suggestions which were given in favor of sustaining the demurrer,
the court was of opinion that the statutes provide for a special and
peculiar remedy under the laws of Kansas. The Kansas decisions
were not referred to in the opinion. It is well understood that the
tendency of the decisions in the state courts has been to avoid tak-
ing jurisdiction of suits to enforce the liability of ·stockholders in a
foreign corporation under the statutes of a foreign state, because,
in the language of the court in the Rindge Case, supra, the suit is
one "which involves the relation between it [the. foreign corpora-
tion] and its stockholders, and in which complete justice only can
be done by the courts of the jurisdiction where the corporation was
created." But when the statutory remedy is one which does not
involve any relation between stockholder and corporation, but
touches only the liability of the stockholder to creditors (Guerney
v. Moore, 131 Mo. 650, 32 S. W. 1132), the argument is simply one
against the expediency of the statute. The decisions in the fed-
eral courts which affirm the jurisdiction of federal courts in other
states to enforce this particular statute of Kansas are Bank v.
Rindge, 57 Fed. 279, Rhodes v. Bank, 13 C. C. A. 612, 66 Fed. 512,
McVickar v. Jones, 70 FeeL 754. Decisions, in addition to those al-
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ready cited, in favor of jurisdiction of courts of foreign states to
enforce similar or analogous state statutes, are Paine v. Stewart,
33 Conn. 516; Cuykendall v. Miles, 10 Fed. 342; Auer v. Lombard,
19 C. C. A. 72, 72 Fed. 209. .
The technical points which were made by the plaintiff in error

are without solidity. It is said that the Kansas court did not ac-
quire jurisdiction to render judgment against the corporation, be-
cause the cashier made a voluntary appearance, and waived the
issuance of process, at the commencement of the suit in 1895, when
no business.had been done by the bank after its insolvency on
December 15, 1890. But an attorney at law appeared, filed an an-
swer, to which the plaintiff replied; and the presumptions are in
favor of the regularity of the judgment. It was for the defendant
to show that it was collusive, or that the attorney was an intruder.
Tenney v. Townsend, 9 BIatchf. 274, Fed. Cas. No. 13,832. It is next
said that there was no competent evidence of the change of name of
the corporation. The minutes of the proceedings were taken away
with him by the president "when he left" in Mayor June, 1889,
and some secondary evidence was given of their contents, when
perhaps an insufficient foundation had been laid for it. But the
statutes of Kansas provide that a corporation can change its name,
and section 12 of chapter 23 of the General Statutes of 1868 pro-
vides as follows:
"Such change of name * • • shall take effect and be enforced from the

date at which the president or secretary of the corporation shall file with the
secretary of state an affidavit setting forth the name adopted, * • • together
with the date at whlch such change was voted by the stockholders of such cor-
poration."
A properly authenticated copy of the original certificate filed in

the office of the secretary of state was produced, and was certainly
sufficient proof of the change of name, until its truthfulness had
been successfully attacked. The judgment of the circuit court is
affirmed, with costs.

BOARD OF COM'RS OF KIOWA COUNTY, IrAN., v. HOWARD.
(Circuit Court of Appeals, Eighth Circuit. September 27, 1897.)

No. 844.
1. COUNTY REFUNDING BONDS-VALIDITy-BONA FIDE PURCHASERS-EsTOPPlCL.

When county bonds issued under an act aut'holizing the county commis-
sioners "to compromise and refund its matured and maturing indebtedness
of every description" contain a recital of the act, and a statement t!hat all
Its provisions have been strictly complied wifu, and fuat fue issue does
not exceed the amount of fue county's outstanding indebtedness, the county
Is. estopped, as against an Innocent purchaser, from setting up that a part
of the indebtedness refunded consisted of railroad aid bonds which were
void.

:t SAME-'-COUNTY WARRANTS-AuTHORITY OJ!' COMMISSIONERS.
When the statutes provide that t'he power of a county as a body politic

and corporate shall be exercised by a board of county commissioners (Gen.
St. Kan; c. 25, § 3), an act aut'horizing counties to refund "matured and
maturing indebtedness Of every descliption whatsoever" (Act Kan. March 8,
1879), gives·· the commissioners authority to refund outstanding warrants


