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This is shown by various patents which have been taken out for differ-
ent forms of stop mechanism. The present device is composed of a
pair of spring arms supported parallel with the track, and opening
outward at their free ends. The forward end of the approaching car
runs between the spring arms, which then bear against the sides of
the car, and, through friction, gradually bring it to a stop. This
fo-rm of stop is not found in the prior art. The White patent, already
referred to, describes an inclined spring blade which comes into col·
lision with a projection on the car. This may work well with a
gravity track, but not with a horizontal track, where it is necessary to
bring the car gradually to rest. The Higgs patent, dated November
26, 1878, is a spring latch or catch, rather than a spring stop. No
prior device disclosed in the record has the construction or mode of op-
eration of the Osgood stop. The invention covered by this claim may
be a narrow one, but the device seems to be new and useful, and adapt-
ed especially to a cash-carrier system operated upon the impulse plan.
The defendants' car is provided near each end with a spring. These
springs are in line with the track and wheels, and press elastically to-
wards the wheels. At the end of the track where the car is to be
stopped, the track has a tapering enlargement, so that the forward
wheel of the approaching carrier is gradually clasped and finally held
by means of the spring and the enlargement of the track. We regard
this device as an equivalent of the Osgood spring stop.
The two patents now in suit were su,stained at final hearing in thi!l

court by Judge Carpenter in the case of This Oomplainant v. Whipple,
75 Fed. 27. As, however, the defendants in the present 8uit contend
that that suit was not contested bona fide, or at least not strenuously,
I have preferred to consider the motion in this case on its merits, and
independently of the former suit, or of the effect the decree in that
case should have as a prior adjudication upon the determination of the
present motion. Motion granted.

.
THOMSON-HOUSTON ELEOTRIC CO. v. ATHOL &: ORANGE ST. RY. CO.

(CircuIt Court, D. Massachusetts. September 27, 1897.)

No. 644.
L PATENTS-INFRINGEMENT.

Tbe :Blackwell patent, No. 470,817, tor a railway motor or such an or-
ganization and construction that tbe armature and other parts which need
frequent attention can be readily inspected or removed, and, wben in opera-
tion, the less delicate parts of the motor protect those more delicate, Is
void for want of patentable invention.

S. SAME-MOTOR SUSPENSION FOR RAn,WAY WORK.
The Rice patent, No. 448,260, for a motor suspension tor railway work

the essential characteristics of which consist In the introduction of a
hinge, and In utlllzing the motor frame for one leaf of the binge, and the
motor Itself tor tbe other leaf, the first leaf being journaled upon the driven
axie, so that the car axle constitutes the pivot for the first ieaf of the hinge
while the armature axis serves as the pivot for the other leaf, analyzed and
construed, and hela not Infringed.
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This was a suit in equity by the Thomson-Houston Electric Com-
pany against the Athol & Orange Street Railway Company for alleged
infringement of two patents relating to electric railway motors.
Fish, Richardson & Storrow, for complainant.
Mitchell, Bartlett & Brownell, N. Sumner Myrick, and J. Albert

Brackett, for defendant.

PUTNAM, Circuit Judge. This bill is brought on two patents,
which it is claimed by the complainant are capable of joint use, and
which were in fact so used by the respondent. One patent is that is-
sued to Francis O. Blackwell, March 15, 1892,-No. 470,817. As to
this, the complainant says that the claims in issue relate wholly to
such an organization and construction of a railway motor that the
armature, and other parts which need frequent attention, can be read-
ily inspected or removed, and that when in operation the less deli-
cate parts of the motor protect those more delicate. The court was
impressed at the hearing with the view that there is nothing covered
by this of a patentable nature, and its subsequent examination of the
record and briefs has not changed this impression. This patent seems
to fall within the principles of Priest v. Manuf'g Co., 81 Fed. 615.
The other patent issued to Edwin Wilbur Rice, Jr., March 17, 1891,

-No. 448,260. Its preamble claims the invention of a certain new
and useful motor suspension for railway work. As to this patent, the
court must confess that the r«:!!3ults which it feels compelled to reach
are not without doubt. The court especially finds itself not free from
embarrassment arising from the multiplicity of claims on which the
complainant relies, and the difficulty of analyzing them with relation
to each other. A fundamental question in the case is whether the
claims in issue are to be construed as covering a broad invention, or
whether they are limited to mere mechanical details. Though some
of them are doubtful of construction, yet many are clearly of a broad
character, and the court finds itself bound to hold that the invention,
as submitted to it, is of that nature. The complainant's device, so
far as concerns the case in issue, is described in the specification prac-
tically as follows:
"The frame, being supported at one end by the car axle, Is elastically sup-

ported at Its other end by some portion of the truck frame. The opposite end
of the field magnet may be supported In any desired manner. I prefer to sup-
, port it elastically from the car body or from the truck frame,-as, for in-
stance, by means of an elastic support, or by a flexible ball and socket joint.
It will be observed that by means of this support for the motor, Independent
of the frame carrying the bearings therefor, said frame is relieved of the
weight of the motor, and fue weight Is transferred to a support Independent
of such frame, while the rigid motor frame around the motor preserves an
accurate alignment of the armature shaft and the driven axle of the vehicle.
The p'articular manner of supporting the yolre end of the field magnet elas-
tically or flexibly does not form any part of my present invention, and other
means besides fuose shown may be employed in connection with the particular
means hereinafter described for supporting the opposite end of the motor.
0ther special devices may be employed, instead of those shown, for supporting
the end of the motor Independently of the motor frame."
The function claimed by the specification, arising from this method

of construction, is stated therein as follows:
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"By my construction of supporting frame and mounting of the parts, herein·
before described, I not only secure stiffness and rigidity when the apparatus
Is subjected to strain, but also an adaptation of the mechanism to vibrations.
jars, or movements of the car and supporting parts, which will maintain the
mechanism in unchanged relation during all conditions of working."
The different directions of the lines of force tending to produce vi-

brations and jars, and the serious evils resulting therefrom, were clear-
ly pointed out at the hearing. No function additional to that stated
in the extract we have made from the specification has been brought
to our attention by the complainant, although devices contained in the
patent, and referred to in claims not submitted to the court, cover
others.
The complainant at the hearing described the alleged invention in

issue as follows:
"The fact is, the exigencies of the street-railway art demanded two incon-

sistent things, One was the fixed relation which must be preserved between
the motor gear wheel and the axle gear wheel, and the other was the capacity
of the motor to be perfectly unconfined and free to 'fioat' with relation to this
same car axle, The construction of the Rice patent in suit we think will be
made clear by the following figure:

"'In this figure, F represents the frame, and M the motor. 'J1he frame, F,
Is journaled to the driven car axle, P, so that this car axle serves as a pivot
for the frame. The motor, M, is, in turn, hinged to the frame at the point, P',
It will be seen that, by this construction, Rice has introduced and made use
of a double hinge, and, as a result of the compound motion thus obtained, the
u'pper leaf of this hinge can do more than simply rotate. It is enabled to move
bodily upward in space, without the necessity of any rotation, as illustrated
by the two positions for the upper leaf shown in the following figures:

"The mere conception of a double hinge would not have accomplished the
long-desired end in the street-railway art of maintaining a fixed relation be-
tween the motor gears and the gears of the driven axle, If Rice had not, in
making his double hinge, utilized as the leaves for his hinge the motor frame
and the motor, and for the pivots of his hinge the driven axle and the motor
armature. For his first pivot, Rice utilized the driven axle of the car, and for
the second pivot he utilized the armature shaft, cutting the motor free from
Its frame, and thus permitting the motor to turn upon a part of itself, namely.
the armature shaft. It will now be seen that the motor, M, of the Rice patent,
can, for the 'first time In the art, float bodily up or down, with relation to the
driven axle of the car; and, in spite of this freedom of the motor to move
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bodily up and down with relation to the car axle, the fixed relatIon or mesh
between the motor gear wheel and the axle gear wheel is absolutely main-
tained, as illustrated in the preceding sketches."

The complainant emphasizes the advantages of its construction as
follows:
"In the Rice motor neither the motor as a whole, nor any part of it, is com--

pelled to 'jump' with the car axle."

And it points out the essential elements of its device as follows:
"The essential characteristics of this construction consist, not merely in the

introduction of the double hinge, but in utilizing the motor frame for one leaf
of the double hinge, and the motor itself for the other leaf of the binge. II'ur-
thermore, it is essential to the Rice construction that the first leaf should be
journaled upon the driven axle, so that the car axle constitutes the pivot for
the first leaf of the hinge, while the armature axis serves as the pIvot for the
other leaf of the hinge. Finally, there must be combined with the above
mechanism, arranged and pIvoted as we have described, a pair of spring sup·
ports, one of which, at least, must be independent of the frame."

The element of sleevingthe frame on the car axle makes it practi-
cable that the gear wheel mounted on the armature axis, or receiving
its motion from that axis, shall always mesh with the gear wheel
mounted on the car axle, whatever position the motor may take by
reason of the elastic support described. The principle underlying this
seems very simple, when once stated. It is involved in the fact that,
if the frame is thus sleeved, the circumference of the gear wheel receiv-
ing its motion from the motor must always be in the circumference
of the gear wheel mounted on the car axle. The element of the so-
called "double hinge," which co-operates with the devices for elastic-
ity, we find clearly new, in this particular connection, and no doubt
useful. The other element is the spring, or other elastic support.
Thus, there are three elements, namely, the contrivance for keeping
the gears in mesh, and the double hinge, combined with the springs
in such way that the complainant maintains that there results a ca-
pacity on the part of the motor to float bodily up and down, with
relation to the car axle. This means only that the motor is entirely
held up or supported by springs, so that no part of it rests on a fixed
basis incapable of elasticity. The first-named element is shown in
almost every prior device discussed before us; and that it is com-
mon in the arts, so far as this case is concerned, is settled by the
opinion of Judge Sanborn, speaking for the court of appeals for the
Eighth circuit, in Adams Electric Ry. Co. v. Lindell Ry. Co., 23
C. O. A. 223, 77 Fed. 432, 443, 447. Therefore, in making use of this
element, the respondent borrowed nothing from the complainant.
What it did beyond this was as follows:. The motor used by the com-
plainant, and shown in its patent, is styled by the respondent to be of
the "double-reduction form." This admits of such a location of the
armature axis, shown in the complainant's illustrations which we have
already reproduced, as permits the motor, with the parts putting it in
relation with the armature axis, to assume normally the form and fune-
t\ons of one leaf of a hinge, as also represented by the complainant.
On the other band, the respondent's motor, as used in its manufac-
tures, is what it styles the "symmetrical form of single-reduction mo-
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tor." This normally shows the armature axis as the axis of a motor
of a cylindrical form, with the weight distributed in every direction
from it. Therefore the respondent's motor and armature, with the
parts putting them in mutual relation, do not normally take the form
of the leaf of a hinge, nor normally perform its functions, although in
the case. at bar we are satisfied it does perform them, and we would be
holden to determine the suit for the complainant if this were the only
issue. This last observation is also true as to respondent's claim that
its motor supports the armature axis, instead of being supported by
it, and as to its claim that its motor is lifted on springs, instead of
depending from them, and also that its peculiar arrangement relieves
the car axle by a larger proportion than the complainant's. Details
of this character cannot be pressed successfully on the attention of
the court in connection with an alleged invention so broad as that
claimed by the complainant. It is plain that everything urged by
the respondent with reference to the brushes is equally irrelevant.
The simplest way of solving this case is to return to a consideration

of what the respondent has in fact done, and, bearing in mind that
the deTice by which, in combinations of this class, the gears are kept
in mesh, is a matter of common right. to inquire at once whether what-
ever in addition thereto the respondent has availed itself of is not also
within the like right. In many patent causes this is a much simpler
and safer method of solving the questions at issue than to inquire first
as to patentability, and second as to infringement. In answering this
question, it is to be borne in mind that the matter of elastic suspen-
sion by springs, and of otherwise giving either entire or partial inde-
pendent support, is so common in the arts, and has taken on such in-
numerable forms, that it cannot easily be perceived that any method
not heretofore used remains. The presumption is therefore against
patentability in any mere form of elastic suspension, unless under ex-
ceptional circumstances. We do not understand that the complainant
holds otherwise, aswe think nothing patentable is claimed for the mere
method of adjusting or attaching or locating the springs, or for any-
thing relating to them independently of the peculiar double hinge
which the patent describes. Also, it cannot be denied that the reo
spondent was within its right in using its peculiar motor, which nor-
mally locates its armature at its axis, and, as a necessary element to
the operation of its motor, in using its armature shaft as a pivot. All
this is in the common field of mechanical construction. What would
remain would be the question of holding the motor in position. This
would, in ordinary course, be by support either at its center or at its
radial poles, and, in either case, rigidly or elastically. In the normal
work of construction the mechanical engineer must select, and, in an
art of so common a character as that of so suspending heavy working
parts elastically as to minimize the shock, he might rightfully select
either. This is all which has been done by the respondent. There-
fore, if complainant's' patent is so broad as to cover respondent's de-
vice, it is too broad to be sustained. The case undoubtedly shows
difficulties in the way of adjusting and disposing of the weight of an

motor so as to relieve the superstructure and the car from the
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effects of shock, and to minimize the consequently increased cost of
maintenance; but it does not show that electrical engineers had been
endeavoring to overcome them, except incidentally, or that they con-
sidered that there was involved anything more than the usual problem
of easing the shock common to all road vehicles. The state of the art,
as proven by the complainant's expert, covers the history of this mat-
ter. The prior efforts shown by him, and explained by the complain-
ant, were looking especially towards finding a method of attaching
the motor to the car axle instead of to the car body, and also to increas-
ing the tractive power of the wheels. Moreover, we have not been
referred to proofs that the complainant's device actually overcame in
practice the difficulty described, or minimized it to any considerable
degree. The evidence in these respects falls far short of that class
of proof sometimes accepted as overcoming a presumption that what
was accomplished was within the scope of ordinary mechanical work.
On the whole, we must conclude that the complainant fails to main-
tain its suit. Let a decree be entered, as provided in rule 21 of this
court, dismissing the bill, with costs.

CAMPBELL MACH. CO. v. EPPLER WELT MACH. 00.

(CirCUit Court, D. Massachusetts. October 8, 1897.)
No. 645.-

1. PATENTS-VALIDITY AND INFRINGEMENT-WAX THREAD SEWING MACHINES.
The Campbell patent, No. 253,156, for Improvements in wax thread sew-

ing machines, whereby the conjoint and opposed movements of the thread
arm and eye are dispensed with, and the abrasion Incident thereto obViated,
construed, and held valid and Infringed as to the nineteenth claim.

2. SAME.
The Campbell patent, No. 374,936, for an Improvement in wax thread

sewing machines, consisting of a device for reducing the momentum of
the take-up mechanism, and thereby securing greater uniformity in the lo-
cating of the lock, is void for want of patentable invention.

This was a suit in equity by the Campbell Machine Company
against the Eppler Welt Machine Company for alleged infringement
of two patents, for improvements in wax thread sewing machines.
James E. Maynadier, for complainant.
Fish, Richardson & Storrow, for defendant.

BROWN, District JUdge. This is a suit for an injunction and
Account based up(}n the nineteenth claim of patent No. 253,156, dated
January 1882, and upon the first claim of patent No. 374,936,
issued December 20, 1887. Both patents were issued to the com-
plainant as assignee of D. H. Campbell, and relate to wax thread
sewing machines. The questions are of validity and of infringement.
The nineteenth claim of patent 253,156 is as follows:
"19. The combination, SUbstantially as hereinbefore described, of a hook

needle, a thread arm, a thread eye, and operating mechanism for the arm and
eye, which causes said eye to first carry and deliver the thread to the arm
and thence deliver thread to the needle, and also causes the arm to merely re-


