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to the size of the channel cut by his chisel, and thus form a heolder
independently of any action of his chisel in that respect. He is not
a pioneer in any sense of the word.

Having described an independent holder adapted to follow an inde-
pendent auxiliary cutter into the channel cut by it, he is not entitled to
claim that an auxiliary cutter which operates as a holder and cutter
is within the claim of his patent. He is not entitled to invoke the
doctrine of equivalents. A broad construction such as is now in-
sisted upon, which would include all cutting devices relied upon as
holders, would make his claim void for anticipation. In view of the
history of devices intended to perform the same function performed
by his holder, his patent can only be saved by confining him to the
specific form he has described and claimed. Knapp v. Moore, 150 U.
8. 221, 228 229, 14 Sup. Ct. 81; Miller v. Manufacturing Co., 151
U. 8. 186, 207, 14 Sup. Ct. 310; Wells v. Curtis, 31 U. 8. App. 123,
158,13 C C. A. 494, and 66 Fed. 318; Ney v. Manufacturing Co., 37 U.
S. App. 371,16 C. C. A. 293, and 69 Fed. 405.

The device used by defendants departs from this principle of an
independent holder stationary in relation to the auxiliary cutter and
following behind the cutter, and returns to the old means of using
the auxiliary cutter itself as a holder. That it is effective as a holder
is due not only to the fact that the spur-like points of the cutter are
persistently held in constant contact with the material being cut,
but also from the fact that the inner and flat side of the cutter is in
contact with the wall of the channel cut by the points of the chisel-
like teeth, and which must therefore, to some extent, co-operate with
the imbedded chisel points in the function of holding. There is no
movable chisel in appellants’ device, and no supplemental holder
adapted to follow the cutter. It does not for these reasons infringe.
We have not considered the patent issued to Dierdoff for the device
used by appellants, and only decide that appellants do not infringe
the first claim of the Lechmner patent. For this reason the decree
must be reversed, and the bill dismissed.

CONSOLIDATED STORE-SERVICE CO. v. WILSOXN et al,
(Circuit Court, D. Massachusetts. October 20, 1897.)

No. 788.

1. PATENTS—INVENTION—CAsH CARRIERS.

The Osgood patent, No. 357,851, for a cash carrier, in which the car Is
propelled upon a horizontal wire from one station to another by the mo-
mentum imparted by a single impulse or push, thereby eliminating the
double track necessary in the gravity system, and the intermediate me-
chanical contrivances inherent in the endless-cord system, discloses patent-
able invention.

2. SAME.

The Osgood patent, No. 293,192, covering, in a cash-car system, an
arresting stop or spring buffer, consisting of a pair of spring arms sup-
ported parallel with the track, and opening outward at their free ends, to
cateh the car and bring it gradually to a stop by friction, covers a new and
useful invention, and is infringed by a car having a spring at each end
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which clasps between Itself and the wheel a tapering enlargement of the
track, whereby its motion is arrested.

This was a suit in equity by the Consolidated Store-Service Com-
pany against John W. Wilson and others for alleged infringement of
two patents relating to cash-carrier or store-service apparatus. The
cause was heard on a motion for preliminary injunction.

Fish, Richardson & Storrow and Guy Cunningham, for complainant.
Charles E. Mitchell and Elihu G. Loomis, for defendants.

COLT, Circuit Judge. This motion for a preliminary injunction is
based upon the alleged infringement of the first claim of letters patent
No. 357,851, issued February 15, 1887, to Edwin P. Osgood, and the
second claim of letters patent No. 293,192, issued February 5, 1884, to
Byron A. Osgood and Edwin P. Osgood. These patents relate to
cash-carrier or store-service apparatus. The first claim of patent No.
337,851 i3 as follows:

“(1) In a cash-car apparatus, a wire stretched horizontally between fixed sup-
ports at each end, and in the described relation to the cashier’s desk, in com-
bination with a freely-moving car held below the wire on wheel hangers, to
which it is rigidly connected, the wheels thereof being fitted to run one behind
the other on the wire, whereby the car is held rigidly against oscillation
longitudinally of the way, the whole moving structure being thus adapted to
be impelled as a solid body from one end of the way to the other, In either dl-
rection, ll))y the momentum imparted by a single impulse or push, substantially
as described.”

This patent, for the first time, describes a car, in a cash-carrier
system, propelled upon a horizontal wire from one station to another
by the momentum imparted by a single impulse or push. The prior
art discloses no such apparatus. In the old systems the car was pro-
pelled either by gravity, as illustrated in the White patent of Novem-
ber 11, 1879, or by intermediate mechanical means, such as an endless
cord attached to the car, and operated by pulleys, as illustrated in the
Brown patent of July 13, 1875. My impression at the hearing was
rather against the validity of this patent, but, upon careful considera-
tion, I am satisfied that it describes a new, useful, and patentable im-
provement in the cash-carrier art. To have devised a simple appa-
ratus, by which are eliminated the double track, which is a necessity
in the gravity system, and the intermediate mechanical contriv-
ances, which are inherent in the endless-cord system, involved, in my
opinion, invention. It is unnecessary to discuss the other prior pat-
ents contained in the record, because the nearest approach to the Os-
good device are the devices described in the White and Brown patents.
As to infringement, it is not disputed that the defendants’ apparatus
contains the horizontal wire, the rigidly attached car, and the impulse
feature of the Osgood patent.

Claim 2 of patent 293,192 is as follows:

‘“(2) In combination with the wires and supporting bar or ring of a cash-car
system, an arresting stop or a spring buffer adapted to receive and hold the
car.”

The construction of a suitable stop mechanism for the car in a cash
carrier system has proved to be a problem not free from difficulty.
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This is shown by various patents which have been taken out for differ-
ent forms of stop mechanism. The present device is composed of &
pair of spring arms supported parallel with the track, and opening
outward at their free ends, The forward end of the approaching car
runs between the spring arms, which then bear against the sides of
the car, and, through friction, gradually bring it to a stop. This
form of stop is not found in the prior art. The White patent, already
referred to, describes an inclined spring blade which comes into col-
lision with a projection on the car. This may work well with a
gravity track, but not with a horizontal track, where it is necessary to
bring the car gradually to rest. The Higgs patent, dated November
26, 1878, is a spring latch or catch, rather than a spring stop. No
prior device disclosed in the record has the construction or mode of op-
eration of the Osgood stop. The invention covered by this claim may
be a narrow one, but the device seems to be new and useful, and adapt-
ed especially to a cash-carrier system operated upon the impulse plan.
The defendants’ car is provided near each end with a spring. These
springs are in line with the track and wheels, and press elastically to-
wards the wheels. At the end of the track where the car is to be
stopped, the track has a tapering enlargement, so that the forward
wheel of the approaching carrier is gradually clasped and finally held
by means of the spring and the enlargement of the track. We regard
this device as an equivalent of the Osgood spring stop.

The two patents now in suit were sustained at final hearing in this
court by Judge Carpenter in the case of This Complainant v. Whipple,
75 Fed. 27.  As, however, the defendants in the present suit contend
that that suit was not contested bona fide, or at least not strenuocusly,
I have preferred to consider the motion in this case op its merits, and
independently of the former suit, or of the effect the decree in that
case should have as a prior adjudication upon the determination of the
present motion, Motion granted.

THOMSON-HOUSTON ELECTRIC CO. v. ATHOL & ORANGE ST. RY. CO.
(Circult Court, D. Massachusetts. September 27, 1897.)

No. 644,

1. PATENTS—INFRINGEMENT.

The Blackwell patent, No. 470,817, for a railway motor of such an or-
ganization and construction that the armature and other parts which need
frequent attention can be readily inspected or removed, and, when in opera-
tion, the less delicate parts of the motor protect those more delicate, Is
vold for want of patentable invention.

2 S8aME—MOTOR SUSPENSION FOR RATLWAY WORE.

The Rice patent, No. 448,260, for a motor suspension for rallway work,
the essential characteristics of which consist In the introduction of a double
hinge, and In utilizing the motor frame for one leaf of the hinge, and the
motor itself for the other leaf, the first leaf being journaled upon the driven
axle, so that the car axle constitutes the pivot for the first leaf of the hinge,
while the armature axis serves as the pivot for the other leaf, analyzed and
construed, and keld not infringed. )



